Ref: No. 5-2012
PARLIAMENT OF GUYANA

SPEAKER’S CHAMBERS

PUBLIC BUILDINGS,

BRICKDAM,

GEORGETOWN

 

RULING ON REQUEST TO DISALLOW FINANCIAL PAPER # 9 
On May 21, 2012, the Hon. Member Mr. Carl B. Greenidge, M.P., wrote me to raise issues of concern about Financial Paper # 9, which in essence, is a regurgitation of the matters previously raised in Financial Paper # 7.1 Mr. Greenidge urged that the “…document be deemed inadmissible to be placed on the Order Paper for the remainder of the session”.  Standing Orders 26 (e) and 69, were used to advance the argument that a matter raised in a Bill or Motion, if defeated, cannot be reintroduced during the same Session of the Parliament. 

 

The Hon. Member’s arguments are compelling and cannot be considered frivolous, vexatious, or abusive of the processes and procedures of the National Assembly. They are worthy of my full consideration.

 

On March 15, 2012, in a Ruling on the rectitude of the National Assembly’s disallowance of four (4) Heads in Financial Paper No. 7, I stated that “A decision to vote for or against a Supplementary Estimate or a Head or sub-Head thereof, cannot be reversed by the Speaker; though I am of the opinion that the Hon. Minister of Finance, or his designate, may re-introduce them for consideration”. 2
 

The statement highlighted above now falls to be expanded upon and rationalized. The issue is whether or not the Heads that were included in Financial Paper No. 7 are to be considered a Motion or a Bill, and as such, cannot be reintroduced.
 

 Appropriation Bills
Appropriation Bills concern government appropriation, expenditure or taxation. These are the Bills that provide the Executive with the financial means to govern. The National Assembly’s explicit approval has to be given to raise taxes or spend monies. It is through the application of the Appropriation Bill that this process is regulated. 

 

The Constitution, at Article 217, expressly states:

 

1)      No moneys shall be withdrawn from the Consolidated Fund except-

a)      To meet expenditure that is charged upon the Fund by this Constitution or by any Act of 
       Parliament; or

b)      Where the issue of those moneys has been authorised by an Appropriation Act; or

c)      Where the issue of those moneys has been authorised under Article 219. 

 

Parliament in its wisdom, has created legislation in the Financial Management and Accountability Act No. 20 of 2003, to give effect to this Constitutional provision, and by extension, the Parliamentary Standing Orders from 71-79 (inclusive), are the subsidiary legislation that provides for the procedures that must be utilised by the Executive and the National Assembly to use to manage the business of raising taxes and spending moneys. 

 
Standing Orders  
As indicated earlier, Standing Orders 26 (e) and 69 have been invoked by the Hon. Member, Mr. Carl Greenidge, to support his argument that the sums sought in Financial Paper No. 9 should be disallowed on the basis of his in limine application, as contained in his letter. Respectfully, I beg to differ with his contentions; for the reasons being, that the Standing Orders that regulate entirely the business of requests to draw on the Consolidated Fund entirely, are contained in Standing Orders 71-79. The Standing Orders referred to “26 (e) and 69” are, in my considered opinion, meant to regulate the business of the conduct of questions, Motions, and Private and Public Business. In other words, because of the special nature of financial Bills, and the presence of special procedures set out for them, the other Standing Orders, do not automatically apply mutatis mutandis.   

 

Section 24 of the Financial Management and Accountability Act (FMAA) establishes the manner in which the Minister may introduce a supplementary Appropriation Bill and Standing Orders 78 and 79 regulates the conduct of the presentation of those Bills. In fact, Section 24 (5) of the FMAA restricts the Minister to a maximum of five (5) supplementary appropriation Bills, but is silent on the content of those Bills. I do believe that if Parliament had intended to state what expenditures the Minister should request appropriations for, it would have so stated and that this omission is not inadvertent, but deliberate. Why? Because in my considered opinion, there is an inherent right of the Executive to seek approval to finance its budget, but that right has checks and balances built in to, correspondingly, authorise the National Assembly to scrutinize, approve, disapprove or amend by reducing government’s expenditure.

 

There should be no fetter on the right of the National Assembly to approve or disapprove or amend requests for authority to spend. These rights, given by the Constitution to the Executive and the National Assembly respectively, are meant to provide checks and balances on each other, we must hold as sacrosanct, and must be recognised by all, including, and especially, the Courts of law.  Unless by an Act of Parliament, as was done with section 24 of the FMAA, the right of the Executive to seek approval for expenditure cannot be circumscribed or interfered with by the National Assembly.  We must recognise the strict delineations and separations of power. 
There are definitely many lacunas in the legislative architecture for financial management and it is urged that the Parliamentary Parties seek consensus, as other countries have done, in fashioning constitutional and legislatives amendments to better regulate the conduct of the procedure for government to receive permission for spending; whilst not unduly fettering the right of either to discharge its constitutional mandate to finance its budget and to approve such spending.3   

 
Ruling
In the circumstances, and for the reasons set out above, I rule that Financial Paper # 9 is properly before the National Assembly for its approval, or disapproval.  

 

_________________________________
Hon. Raphael G.C. Trotman, M.P.

Speaker of the National Assembly

 

Dated this 13th day of June, 2012.


[1] See letter attached dated 21st May, 2012

[2] See: Ref: No. 1-2012-Ruling on the Disallowance of 4 Heads from Financial Paper #7 

[3] By virtue of the Constitutional (Parliamentary Reform) Act 2003 of Australia, a non-Appropriation Bill that is passed by the Legislative Assembly but fails to pass the Legislative Council is now referred to as a Disputed Bill and can undergo a formal process to try to solve the impasse. In Sri Lanka’s the consequence of Parliament rejecting the Budget is the resignation of Government or dissolution of Parliament, if one year has lapsed since the Parliament was sworn in. A new Government will have to submit a Budget afresh. Article 70(1) (d) of the Constitution provides that if the President has not dissolved Parliament on the first occasion on which the Appropriation Bill has been a rejected, the President shall dissolve it if the very next Appropriation Bill too is rejected.          
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