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Minister within the Office of the President
With Responsibility for Finance

Main & Urquhart Streets

Georgetown, Guyana

Ref.: Letter of Agreement for an Individual
Operation within the Line of Credit of the
Project Preparation and Execution Facility
PPF/010-GY. Georgetown Solid Waste
Management Program. GY-L1001.

Dear Mr. Kowlessar:

In the name and on behalf of the Inter-American Development Bank (hereinafter “‘the
Bank™) I am pleased to express the agreement of this institution for the utilization of resources of
the Line of Credit established by Agreement PPF/010-GY with the Co-Operative Republic of
Guyana (the “Line of Credit Agreement”), in an amount of up to one million and five hundred
thousand dollars (US$1,500,000), or its equivalent in other convertible currencies, for the
financing of the contracting of services and acquisition of goods necessary for the preparation of
the Georgetown Solid Waste Management Program (GY-0055), hereinafter referred to as the
“Individual Operation”. The major aspects of the Individual Operation are described in detail in
the Memorandum of Assistance for Project Preparation and Execution(MAPPE) approved by the
Bank for this operation, attached as Annex A to this Letter of Agreement.

The amount authorized for the Individual Operation shall be chargeable to the resources of
the Fund for Special Operations of the Bank.

This Individual Operation was approved in accordance with the terms and conditions
stipulated in Agreement PPF/010-GY for the granting of the Line of Credit. The signing of the
Letter of Agreement by the designated National Agency (Ministry of Finance) signifies its
acceptance of all of the terms and conditions stipulated in the above-referenced Agreement and
the annexes thereto.

In accordance with the terms of the referenced Line of Credit Agreement, the Bank and the
National Agency agree to the following:

First. The Executing Agency of this Individual Operation shall be the National
Agency in coordination with The Ministry of Local Government and Regional Development, and
The Georgetown Municipality, through the Municipal Solid Waste Management Department
(MSWMD). The National Agency has requested the Bank to contract the consulting services
required for this Individual Operation.
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Second. (a) Pnor to the first disbursement of this Individual Operation, the Executing
Agency shall fulfill to the satisfaction of the Bank the requirements indicated exclusively in
items (a), (b), (e) and (f) of Article 4.01 of the General Conditions (the “General Conditions”),
which form Annex C-2 to the Line of Credit Agreement (as such Annex C-2 has been amended
in its entirety pursuant to paragraph Eighth of this Letter of Agreement). In relation to item (f),
the Executing Agency shall submit one final audited financial statement 90 days after the date of
final disbursement. The Auditor General (or an official auditing agency) shall audit this
statement.

(b) The Executing Agency shall comply with the requirements listed above within thirty
(30) days following the entry into effect of this Letter of Agreement, or in such greater period as
the parties may agree upon.

Third. The period of execution of this Individual Operation shall be six (6) months
from the entry into effect of this Letter of Agreement, and the period for disbursement of the
resources, shall be eight (8) months from the same date.

Fourth. (a) The amount actually disbursed pursuant to this Letter of Agreement shall be
restored to the Line of Credit in the terms set forth in Annex B to the Line of Credit Agreement if
the project prepared with its resources is financed by the Bank. If the Bank does not finance the
project, said amount shall be paid by the National Agency to the Bank and restored by the Bank
to the Line of Credit, in the terms set forth in the Operative Regulations, within the periods that,
subject to the amount of the respective Individual Operaation, are established in the above-
mentioned Regulations.

(b) The interest and commission payments that shall be deposited in the general accounts
of the Bank, referred to in paragraphs Fifth, Sixth and Seventh of this Letter of
Agreement, shall be paid in the same manner and at the same time as described in the
previous paragraph.

Fifth. As of the date of each disbursement, interest shall accrue at the rate of 1% per
annum on the daily outstanding balances of the loan and shall be payable in accordance with the
provisions of paragraph Fourth, above.

Sixth. In addition to the interest, the Borrower shall pay a credit fee in accordance
with the provisions of Article 3.02 of the General Conditions, which shall begin to accrue twelve
(12) months from the date of the Bank’s approval of the Individual Operation, and which shall be
payable in accordance with the provisions of paragraph Fourth, above.

Seventh. The Borrower shall pay to the Bank the amount of fifteen thousand dollars of
the United States of America (US$15,000) to meet expenses of general inspection and
supervision as established in Article 4.05 of the General Conditions, for credit to the income
accounts of the Bank.

Eighth.  For purposes of this Letter of Agreement, the General Conditions contained in

Annex C-2 of the Agreement for the Establishment of a Line of Credit for the Preparation of
Projects between the Co-Operative Republic of Guyana and the Bank (PPF/010-GY) is replaced
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by the attached General Conditions. Likewise, Annexes D (Selection and Contracting of
Counsulting Firms or Individual Experts) and E (Tender Procedures), contained in the above-
mentioned Line of Credit Agreement, are replaced by the attached Annexes B and C to this
Letter of Agreement, respectively.

The signature of this Letter of Agreement neither constitutes nor implies an obligation on
the Bank s behalf to participate in the financing of the project that will be prepared with its
resources.

I hereby request that you express your acceptance of the terms of the present letter in
representation of the National Agency, by signing and delivering one of the onginals to the
Bank’'s office in Georgetown, within a maximum period of thirty (30) days from the date of
receipt thereof. Should said period expires without the Bank having received one duly executed
onginal of this letter, the provisions, offers and expectations of rnights, contained herein shall be
considered as non-existent for all legal purposes without notice being required and, therefore,
there shall be no responsibility for either party.

This letter of Agreement shall enter into effect on the date of signature by the National

Agency and shall be signed in two (2) originals of equal validity, one for the Bank and the other
for the National Agency.

Yours Faithfully,

Inter-American Development Bank

v LA ALE N v\/L/(./(«(Cc"
. Marco Nicola
Deputy Representative in Guyana

AGREED:
Ministry of Finance

oL X

. N 7
Saisnarine Kowlessar
Minister of Finance

Date: j%un—fr? 6’. > ovs

Place: Q b’*;k/— TS é«mka
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PART TWO

GENERAL CONDITIONS

CHAPTER

Application of the General Conditions

ARTICLE 1.01. Application of the General Conditions. These General Conditions apply to the
Loan Contracts entered into by the Inter-American Development Bank with its Borrowers, and
accordingly the provisions hereof form an integral part of this Contract.

CHAPTERII
Definitions

ARTICLE 2.01. Definitions. For the purposes of the obligations contracted between the parties,
the following definitions are adopted:

(a) *“Bank™ means the Inter-American Development Bank.
(b) “Board” means the Board of Executive Directors of the Bank.
(c) “Borrower” means the party to which the Financing is made available.

(d) *“Contract” means the entirety of the Special Conditions, the General Conditions and
the Annexes.

(e) “Executing Agency/ Agencies” means the entity/entities responsible for executing all
or part of the Project.

(f) “Financing” means the funds which the Bank has agreed to make available to the
Borrower to assist in carrying out the Project.

(g8) “General Conditions” means the entirety of articles which comprise Part Two of this

Contract and reflect the basic policies of the Bank uniformly applicable to its Loan
Contracts.
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(h)  *“Guarantor” means the party which guaranteecs the fulfillment of the obligations
contracted by the Borrower and which assumes other obligations for which it is liable
tn accordance with the Guarantee Contract.
(1)  “Loan” means the funds disbursed from the Financing.
(J)  “Project” means the Program or Project for which the Financing has been extended.
(k) “Revolving Fund” means a fund that the Bank may establish as provided in Anticle
4.07 of these General Conditions, for the purpose of advancing resources to defray
Project expenses chargeable to the Financing.

(I)  “Semester’” means the first or second six months of a calendar year.

(m) “Special Conditions™ means the entirety of the provisions which comprise Part One of
this Contract and contain the particular terms of the operation.

CHAPTER 111

Amortization, Interest and Credit Fee

ARTICLE 3.01. Dates of Amortization. The Borrower shall amortize the Loan in semi-annual
installments on the same dates as those designated in the Special Conditions for payment of intercst.
The date {or the first principal amortization installment shall coincide with the date on which the
next immediate interest payment is due, once six months from the scheduled date of the last
disbursement have elapsed.

ARTICLE 3.02. Credit Fee. (a) The Borrower shall pay on the undisbursed balance of the
Financing which is not in the currency of the Borrower's country a credit fee of 1/2 of 1% per annum,
which shall begin to accrue twelve (12) months after the date of the Resolution of the Board of
Executive Directors approving the Financing.

(b)  This fee shall be paid in United States of America United States of America dollars on
the same dates as those specified for the payment of interest pursuant to the provisions of the Special
Conditions.

(c)  This fee shall cease to accrue in full or in part, as the case may be, to the extent that:
(1) the respective disbursements have been made; or (1i) the Financing has been canceled totally or
partially pursuant to Anticles 3.12, 3.13 and 4.02 of these General Conditions and the relevant
provisions of the Special Conditions.
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ARTICLE 3.03. Computation of Interest and Credit Fee. The interest and credit fee shall be
calculated according to the exact number of days in the respective Semester.

ARTICLE 3.04. Obligations Relating to Currencies. (a) Amounts which are disbursed shall be
applied, on the date of each respective disbursement, against the Financing in accordance with the
equivalency in United States of America United States of America dollars as reasonably determined
by the Bank, pursuant to the provisions of Article 3.05.

(b) The Borrower shall owe, in the respective currencies disbursed, from the date of the
corresponding disbursement:

(1) The amounts disbursed in any of the currencies which form part of the Fund
for Special Operations, in respect of which the Bank has indicated that they
may be considered freely convertible; and

(11) Amounts equivalent in United States of America United States of America
dollars to the sums disbursed in currencies not included in the preceding
subparagraph (i) which form part of the Fund for Special Operations.

(c¢)  On the due dates, the Borrower shall pay, in the respective currencies disbursed,
amortization and interest on:

Q) The amounts disbursed in the currencies referred to in subparagraph (b)(i)
above; and
(n) Amounts equivalent in United States of America United States of America

dollars to the sums disbursed in the currencies referred to in subparagraph
(b)(11) above.

ARTICLE 3.05. Rate of Exchange. (a) For the purposes set forth in paragraph (a) and (b)(i) of
the preceding Article, the equivalency of other currencies in relation to the United States of America
dollar shall be calculated by applying, on the date on which the disbursement is made, the foreign
exchange market rate in effect on that date. For the purposes set forth in paragraphs (a) and (b)(i1) of
the preceding Article, the equivalency of other currencies in relation to the United States of America
dollar shall be calculated by applying, on the date on which the disbursement is made, the exchange
rate agreed upon by the Bank with the respective issuing member country for the purpose of
maintaining the value of its currency held by the Bank, in accordance with Article V, Section 3, of
the Agreement Establishing the Bank.

(b) Forthe purposes of payments to the Bank pursuant to paragraph (c)(ii) of the preceding
Article:
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(1) The equivalency of other currencies in relation to the United States of
America dollar shall be calculated on the date of payment, inaccordance with
the rate of exchange referred to in paragraph (a) of this Article.

(11) Should there be no agreement in force between the Bank and the respective
1ssuing member country with regard to the rate of exchange to be applied for
the purpose of maintaining the value of its currency held by the Bank, the
latter shall have the right to require that the rate of exchange to be apphed
shall be that which on the due date 1s utilized by the corresponding monetary
authority of the issuing member country to sell United States of America
United States of America dollars to residents of such country, othcr than
government agencies, for the following transactions: (a) payments of
principal and interest due; (b) transfers of dividends or other income from
capital investments in therespective country; and (c) transfers of investment
capital.

(111) If, on the date on which the payment is due, the foregoing rule cannot be
applied because the operations referred to do not exist, payment shalt be
made on the basis of the most recent rate of exchange in effect within the
thirty (30) days preceding the respective due date.

(1v) If, notwithstanding the application of the foregoing rules, the effective rate of
exchange for the purpose of determining payment cannot be asccrtained, or if
discrepancies arise in the determination thereof, the reasonable determination
of the Bank shall prevail, taking into consideration the realities of the foreign
exchange market of the issuing country concemed.

(v) If, due to non-compliance with the foregoing rules, the Bank considers that
any payment made in the respective currency has been insufficient, it shall so
advise the Borrower immediately in order that the latter shall pay the
difference within a period no greater than thirty (30) days from thereceipt of
the notification. If, on the other hand, it appears that the sum received by the
Bank is higher than that due, it shall return the excess amount within a period
no greater than thirty (30) days from the receipt thereof.

(v1) In case of a delayed payment the Bank may require that the rate of exchange
in effect at the time of payment be applied.

(c)  For the purpose of determining the equivalency in United States of America United
States of America dollars of an expenditure ingurred 1n the currency of the Borrower's country, the
rate of exchange which is applicable on the date of payment of such expenditure shall be utilized,
pursuant to paragraph (a) above. To that end, the date of payment of such expenditure shali mean the
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date on which the Borrower, the Executing Agency or any natural or juridical person in whom the
power to incur expenditures has been vested makes the respective payments to the order of the
contractor or supplier.

ARTICLE 3.06. Participations. (a) The Bank may cede to other public or private institutions, in
the form of participations, the rights corresponding to the Borrower’s pecuniary obligations under
this Contract. The Bank shall promptly notify the Borrower of each assignment.

(b) Panticipations may be granted in respect of either of the following: (i) amounts of the
Loan disbursed prior to execution of the participation agreement; or (it) amounts of the Financing
which are still undisbursed at the time of the participalion agreement's execution.

ARTICLE 3.07. Place of Pavments. Ali payments shall be made at the principal office of the
Bank in Washington, District of Columbia, United States of America, unless the Bank designates
another place or places for this purpose by written notification to the Borrower.

ARTICLE 3.08. Transactions Falling Due on Public Holidays. Any payment or other
transaction, which pursuant to this Contract should be effected on Saturday, Sunday or aday which
is a banking holiday according to the law of the place where it is required to be made, shall be
considered validly effected if carried out on the first business day immediately thereafter, and in such
case no penalty whatsoever shall apply.

ARTICLE 3.09. Receipts and Promissory Notes. At the request of the Bank, the Borrower shall
sign and deliver to the Bank, upon the completion of disbursements, a receipt or receipts for the
amounts disbursed. Likewise, the Borrower shall sign and deliver to the Bank, at its request,
promissory notes or other negotiable instruments representing the Borrower's obligation to repay the
Loan with the interest agreed upon in the Contract. Such documents shall be in the form prescribed
by the Bank taking into account the applicable legal provisions of the country of the Borrower.

ARTICLE 3.10. Application of Pavments. All payments shall be applied first to retums of
unjustified advances of funds, then to fees and interest due on the payment date, and if a balance
exists, to the amortization of installments of principal due.

ARTICLE 3.11. Advance Pavments. Upon advance notice in writing to the Bank of at least
fifteen (15) days, the Borrower may pay, on the date indicated in the notification, any part of the
Loan prior to its maturity, provided that no sum is owing in respect of the credit fee and/or interest.
Unless otherwise agreed in writing, each partial advance payment shall be applied to unpaid
installments of principal in the inverse order of their maturity.

ARTICLE 3.12. Renunciation of Part of the Financing. The Borrower, with the concurrence of
the Guarantor, if any, may renounce, by written notice to the Bank, its right to utilize any part of the
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Financing which has not been disbursed before the receipt of the notice, provided that such part is
not subject to any of the circumstances set forth in Article 5.03 of these General Conditions.

ARTICLE 3.13. Automatic Cancellation of Part of the Financing. Unless the Bank and the
Borrower and the Guarantor, if any, expressly agree in writing to extend the term for making
disbursements, that portion of the Financing not committed or disbursed, as the case may be, within
the corresponding term, shall automatically be canceled.

CHAPTER1V

Conditions Relating to Disbursements

ARTICLE 4.01. Conditions Precedent to First Disbursement. The first disbursement of the
Financing shall be subject to fulfillment of the following requirements to the satisfaction of the
Bank:

(a) The Bank shall have received one or more well-founded legal opinions which
establish, with citations of the pertinent constitutional, legal, and regulatory
provisions, that the obligations undertaken by the Borrower in this Contract, and those
of the Guarantor, if any, in the Guarantee Contract, are vahd and enforceable. Such
opinions shall also refer to any other legal question that the Bank may reasonably
deem relevant.

(b)  TheBorrower, directly or through the Executing Agency, if any, shall have designated
one or more officials to represent it in all acts relating to the implementation of this
Contract and shall have furmished the Bank with authentic copies of the signatures of
said representatives. Should two or more officials be designated, the designation shall
indicate whether such officials may act separately or must act jointly.

()  The Borrower, either directly or through the Executing Agency, if any, shall have
demonstrated to the Bank that sufficient resources have been allocated to cover, at
least duning the first calendar year, the execution of the Project in accordance with the
investment schedule referred to in the following paragraph. If this Financing
constitutes a continuation of the same lending operation, the earlier stage or stages of
which the Bank is financing, the obligation set forth in this paragraph shall not be
applicable.

(d) The Borrower, either directly or through the Executing Agency, if any, shall have
presented to the Bank an initial report prepared in the form indicated by the Bank,
which shall serve as the basis for the preparation and evaluation of the progress reports
referred to in Article 7.03(a)(1) of these General Conditions. In addition to such other
information as the Bank may reasonably request pursuant to the provisions of this
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Contract, the initial report shall set forth: (i) a plan for implementation of the Project
including, except with respect to a program for the granting of credits, the plans and
specifications deemed necessary by the Bank; (i1) a calendar or schedule of work or
granting of credits, as the case may be; and (ii1) a table of the source and use of funds
setting forth a detailed schedule of investments in accordance with the categories of
investment established in Annex A of this Contract and an indication of the annual
contnbutions needed from the various sources of funds from which the Project will be
financed. If this Contract permits the recognition of expenditures made prior to its
signature or to that of the Resolution authorizing the Financing, the initial report shall
include a statement of the investments and, in accordance with the objectives of the
Financing. a descniption of works carred out under the Project or a statement as to
credits granted, as the case may be, up to a date immediately preceding to the report.

(e) The Borrower or Executing Agency shall have presented to the Bank the plan, catalog
or code of accounts referred to in Article 7.01 of these General Conditions.

()  The official auditing agency referred to in the Special Conditions shall have agreed to
perform the auditing function foreseen in Article 7.03(b) of these General Conditions
and in the Special Conditions, or the Borrower or the Executing Agency shall have
agreed with the Bank with respect to a firm of independent public accountants to
perform the above functions.

ARTICLE 4.02. Period for Fulfilling the Conditions Precedent to First Disbursement. If
within one hundred eighty (180) days from the effective date of this Contract, or within such longer
period as the parties may agree in writing, the conditions precedent to the first disbursement
established in Article 4.01 of these General Conditions and in the Special Conditions have not been
fulfilled, the Bank may terminate the Contract by giving notice to the Borrower.

ARTICLE 4.03. Requisites for All Disbursements. For the Bank to make any disbursement, 1t
shall be necessary that: (a) the Borrower, or the Executing Agency, if any, shall have submitted in
writing a disbursement request and, in support thereof, shall have supplied to the Bank such pertinent
documents and other background matenals as the Bank may have required. Requests must be
presented no later than thirty (30) calendar days in advance of the date of expiry of the term for
disbursement or of any extension thereof which the Borrower and the Bank may have agreed to; (b)
none of the circumstances described in Article 5.01 of these General Conditions shall have occurred;
and (c) the Guarantor, if any, shall not be in non-compliance for more than one hundred twenty (120)
days with any obligation to make payments to the Bank on any Loan or Guarantee.

ARTICLE 4.04. Disbursements for Technical Cooperation. If the Special Conditions
contemplate the financing of expenses for technical cooperation, the disbursements therefor may be
made once the conditions established in Article 4.01(a) and (b) and in Article 4.03 of these General
Conditions have been fulfilled.
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ARTICLE 4.05. Charges for the Inspection and Supervision Fee. The Bank shall withdraw
from the resources of the Financing and allocate to the Bank's general account the amount or
amounts specified in the Special Conditions for inspection and superviston. Such action shall not
require a disbursement request by the Borrower or the Executing Agency and may be undertaken
once the conditions precedent to the first disbursement have been fulfilled or upon the occurrence of
the first payment date for the Credit Fee, whichever occurs first.

ARTICLE 4.06. Disbursement Procedures. The Bank may make disbursements against the
Financing: (a) by transferring to the order of the Borrower the sums to which it is entitled under this
Contract; (b) by making payments on behalf of and in agreement with the Borrower to other banking
institutions; (c) by establishing or replenishing the Revolving Fund referred to in Article 4.07 below;
and (d) by utilizing such other method as the parties may agree upon in writing. Any banking
expenscs that may be charged by a third party in connection with disbursements shall be bome by the
Borrow cr. Unless the parties otherwise agree, disbursements shall be made only in amounts of not
less than the equivalent of fifty thousand United States of Amertca United States of America dollars
(US$50,000) each.

ARTICLE 4.07. Revolving Fund. (a) By charge to the Financing and upon fulfiliment of the
requirements set forth in Articles 4.01 and 4.03 of thcse General Conditions and the pertinent
requirements established in the Special Conditions, the Bank may advance resources of the
Financing for the purpose of establishing, tncreasing or rcplenishing a Revolving Fund to defray
costs pertaining to the execution of the Project which, pursuant to provisions of this Contract, are
eligible for Financing with such resources.

(b) Except by express agreement between the parties, the amount of the Revolving Fund
shall not exceed 5% of the amount of the Financing. Uponjustified request, the Bank may increase
or replenish the Revolving Fund as the resources are used, provided that the requirements of Article
4.03 of these General Conditions and those which may be established in the Special Conditions have
been fulfilled. The Bank.may also reduce or cancel the Revolving fund should it determine that the
resources provided through the Revolving fund exceed the needs of the Project. The establishment
and the replenishment of the Revolving Fund shall be regarded as disbursements for the purposes of
this Contract.

(c) The plan, catalog or code of accounts that the Borrower of Executing Agency must
present to the Bank in accordance with Article 4.01 (e) of these General Conditions shall indicate the
accounting method used by the Borrower to verify the transactions and statements of account of the
Revolving Fund.

(d)  Not later than thirty (30) days prior to the date agreed upon for the final disbursement
of the Financing, the Borrower shall present a final justification of the use of the Revolving Fund and
retum any unused portion thereof.
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ARTICLE 4.08. Availability of Local Currency. The Bank shall be obliged to make
disbursements to the Borrower in local currency only to the extent that the respective depository of
the Bank has placed such currency at its effective disposition.

CHAPTER YV

Suspension of Disbursements and Accelerated Maturity

ARTICLE 5.01. Suspension of Disbursements. The Bank, by written notice to the Borrower, may
suspend disbursements if any of the following circumstances occurs and so long as it continues:

(a)

(b)

(c)

(d)

(e)

(0

Delay in the payment of any sums owed by the Borrower to the Bank for principal,
fees, interest, retum of advances of funds or for any other reason, under this Contract
or any other Loan Contract entered into between the Bank and the Borrower.

Nonfulfillnient by the Borrower of any other obligation set forth in the Contract or in
any other Contract entered into with the Bank for the financing of the Project.

Withdrawal or suspension from membership in the Bank of the country in which the
Project is to be executed.

The Project or the purposes of the Financing may be affected by: (i) any restriction,
modification or alteration of the legal capacity, functions or assets of the Borrower or
the Executing Agency; or (ii) any modification or change made without the written
concurrence of the Bank of the basic conditions fulfilled before the approval of the
Resolution authorizing the Financing or the signature of the Contract. In such cases,
the Bank will have the right to require the Borrower and the Executing Agency to
provide reasoned and detailed information. Only after hearing the Berrower or the
Executing Agency and weighing the information or clarification received, or if the
Borrower and the Executing Agency fail to respond, may the Bank suspend
disbursements if it considers that the modifications made affect the Project
substantially and unfavorably or make its execution impossible.

The non-compliance on the part of the Guarantor, if any, of any obligation set forth in
the Guarantee Contract.

When the Borrower is not a member country govemment, any extraordinary
circumstance which, in the opinion of the Bank, makes it unlikely that the Borrower
will be able to comply with the obligations estabiished in this Contract orto fulfill the
purposes for which it was entered into.
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ARTICLE 5.02. Termination, Accelerated Maturity, or Partial Cancellation of Undisbursed
Balances. {a) The Bank may terminate this Contract with respect to the part of the Financing not yet
disbursed or may declare the entire loan or a portion thereof immediately due and payable, together
with interest and commissions accrued up to the date of payment if: (i) any of the circumstances set
forth in paragraphs (a), (b). (c) and (e) of the preceding Article continues for more than sixty (60)
days; or (i1) the information referred to in paragraph (d) of the preceding Article, or the clanfications
or additional information presented by the Borrower or the Executing Agency, if any, are not
satisfactory to the Bank.

(b)  The Bank may cancel the part of the Financing pertaining to the procurement of certain
goods, works or related services, or consulting services, or may declare the portion of the loan
pertaining to such items immediately due and payable, if it determines at any time that: (i) the
procurement was carried out without following the procedures set forth in this Contract; or
(1) representatives of the Borrower or a beneficiary of the grant have committed corrupt practices,
either in the process of selecting the supplier or contractor or in the execution of the respective
contract, and the Borrower has not taken timely and remedial measures, observing the due process
guarantees of the Borrowing country’s legislation, and acceptable to the Bank.

(c) For the purposes of the above paragraph, corrupt practices shall be understood to
include acts of: (1) bribery, meaning the act of unduly offering, giving, receiving, or soliciting of
anything of value to influence the process of procuring goods or services, selecting consultants, or
executing contracts; (11) extortion or coercion, meaning the act of attempting to influence the process
of procuring goods or services, selecting consultants, or executing contracts by means of threats of
injury to person, property or reputation; (i) fraud, meaning the misrepresentation of information or
facts for the purpose of influencing the process of procuring goods or services, selecting consultants,
or executing contracts, to the detriment of the borrower or other participants; and (iv) collusion,
meaning an agreement between bidders designed to result in bids at artificial prices that are not
compeltitive.

ARTICLE 5.03. Obligations not Affected. Notwithstanding the provisions of the foregoing
Articles 5.01 and 5.02, none of the measures set forth in this Chapter shall affect the disbursement by
the Bank of: (a) any amounts subject to the guarantee of an rrevocable letter of credit; and (b) any
amounts which the Bank by specific written agreement with the Borrower or the Executing Agency,
if any, has agreed to provide from the resources of the Financing to make payments to a supplier of
goods or services. The exceptions set forth in subparagraph (b) shall not apply if the Bank
determines that corrupt practices occurred with respect to the procurement of;, or the execution of the
contract for, the goods or services.

ARTICLE 5.04. Non-waiver of Rights. Any delay by the Bank in the exercise of its rights
pursuant to this Contract, or failure to exerctse them, shall not be construed as a waiver by the Bank
of any such rights nor as acquiescence in events or circumstances which, had they occurred. would
have empowered it to exercise them.
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ARTICLE 5.05. Provisions not Affected. The application of any of the measures provided for by
this Chapter shall not affect the obligations of the Borrower established in this Contract, which shall
remain in full force and effect, except that in case the entire Loan has been declared due and payable
only the pecuniary obligations of the Borrower shall continue in force.

CHAPTER VI

Execution of the Project

ARTICLE 6.01. General Provisions for Execution of the Project. (a) The Borrower undertakes
that the Project shall be executed with due diligence in conformity with sound financial and technical
practices, and in accordance with the plans, specifications, investment schedule, budgets, regulations,
and other documents approved by the Bank. The Borrower further undertakes that its obligations
shall be fulfilled to the satisfaction of the Bank.

(b)  Anyimportant modification in the plans, specifications, investment schedule, budgets,
regulations or other documents which the Bank has approved, as well as any substantial change in
the contract or contracts for goods or services which may be funded with the resources devoted to the
execution of the Project, or in the categories of investment, shall require the written consent of the
Bank.

ARTICLE 6.02. Prices and Public Tender. (a) Contracts for execution of works, procurement of
goods, and rendering of services for the Project shall be undertaken at a reasonable cost which shall
generally be the lowest market price, taking into account quality, efficiency, and any other pertinent
factors.

(b) Inthe acquisition of machinery, equipment and other goods for the Project, and in the
awarding of contracts for the execution of works, the system of public tender shall be utilized in each
case in which the value of such acquisitions is equal to or exceeds the amounts set forth in Chapter
IV of the Special Conditions. The procedures for tendering shall be set forth in the relevant Annex B
of this Contract.

ARTICLE 6.03. Use of Goods. Except with the express authorization of the Bank, the goods
acquired with the resources of the Financing shall be used exclusively for the purposes of the Project.
Once the Project has been completed, the construction machinery and equipment utilized in the
execution of the Project may be used for other purposes.

ARTICLE 6.04. Additional Resources. (a) The Borrower shall contribute in a timely manner all
the resources in addition to those of the Loan which may be necessary for the complete and
uninterrupted execution of the Project, the estimated amount of which is specified in the Special
Conditions. If duning the process of disbursement of the Financing an increase in the estimated cost
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of the Project arises, the Bank may require the modification of the investment schedule referred to in
Article 4.01(d) of these General Conditions in order that the Borrower shall meet such increase.

(b)  Beginning with the calendar year following the initiation of the Project and during the
period of its execution, the Borrower shall demonstrate to the Bank in the first sixty (60) days of each
calendar year that it will have available when needed the resources necessary to make the local
contribution to the Project during that year.

CHAPTER V11

Records, Inspections and Reports

ARTICLE 7.01. Internal Control and Records. The Borrower or the Executing Agency, as the
case may be, shall maintain an appropriate system of internal accounting and administrative controls.
The accounting system shall be organized so as to provide the necessary documentation to permit
the verification of transactions and facilitate the timely preparation of financial statements and
reports. The records of the Project shall be maintained in such a way that: (a) they make it possible
to identify the sums received from the various sources; (b) they show, in accordance with the
catalogue of accounts approved by the Bank, the invcstments in the Project, both with 1he resources
of the Loan and with the other funds to be provided for its complete execution; (c) they include
sufficient detail to show the goods acquired and the services contracted, as well as the utilization of
such goods and services; and (d) they show the cost of the investments in each category and the
progress of the works. With respect to credit programs, the records shall also detail the credits
granted, the recoveries obtained, and the utilization of the funds recovered.

ARTICLE 7.02. Inspections. (a) The Bank may establish such inspection procedures as it deems
necessary to assure the satisfactory development of the Project.

(b)  The Borrower and the Executing Agency, if any, shall permit the Bank to inspect at any
time the Project, the equipment and materials involved therein, and to examine such records and
documents as the Bank may deem pertinent. The personnel which the Bank shall send for this
purpose shall receive the complete cooperation of the respective authorities. All the costs relating to
transportation, salaries, and other expenses of such personnel shall be borne by the Bank.

ARTICLE 7.03. Reports and Financial Statements. (a) The Borrower or the Executing Agency,
as appropriate, shall present to the Bank the following reports, within the periods specified with
respect to each:

(1) Reports on the execution of the Project, within sixty (60) days following the
end of each calendar Semester, or within such other period as the parties may
agree, prepared in accordance with the relevant rules agreed to with the Bank.
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Such other reports as the Bank may reasonably request regarding the
investment of the sums lent, the use of goods acquired with such sums, and
the progress of the Project.

Three copies of the financial statéments for the entire Project as of the close
of each fiscal year of the Executing Agency, and supplementary financial
information relating to such statements. Such financial statements shall be
submitted within one hundred twenty (120) days foliowing the close of each
fiscal year of the Executing Agency, beginning with the fiscal year in which
the Project was tinitiated and during the period stipulated in the Special
Conditions.

When the Special Conditions so require, three copies of the financial
statements of the Borrower as of the close of each fiscal year, and
supplementary financial information relating to such statements. The
financial statements shall be submitted during the period stipulated in the
Special Conditions, beginning with the fiscal year in which the Project was
mitiated and within one hundred twenty (120) days following the close of
each fiscal year of the Borrower. This obligation shall not apply if the
Borrower is the Republic or the Central Bank.

When the Special Conditions so require, three copies of the financial
statements of the Executing Agency as of the close of each fiscal year, and
complementary financial information relating to such statements. The
statements shall be submitted during the period stipulated in the Special
Conditions, beginning with the fiscal year in which the Project was initiated
and within one hundred twenty (120) days following the close of each fiscal
year of the Executing Agency.

The statements and documents described in paragraphs (a)(ii1), (iv) and (v) shall be

submitted with the opinion of the auditing entity specified in the Special Conditions of this Contract
and in accordance with requirements satisfactory to the Bank. The Borrower or the Executing
Agency, as the case may be, shall authorize the auditing entity to provide the Bank with any
additional information it may reasonably request with respect to the financial statements and audit
reports issued.

In cases in which the audit is to be performed by an official auditing agency and such

agency is unable to perform the audit in accordance with requirements satisfactory to the Bank or
within the periods mentioned above, the Borrower or the Executing Agency shall contract the
services of a firm of independent public accountants acceptable to the Bank. The services of a firm
of independent public accountants may also be utilized if the contracting parties so agree.
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CHAPTER VI

Provision on Encumbrances and Exemptions

ARTICLE 8.0t. Commitment on Encumbrances. If the Borrower should agree to create any
specific encumbrance on all or part of its assets or revenues to secure an external debt, it shall at the
same time create an encumbrance guaranteeing to the Bank. equally and proportionally, the
fulfillment of the pecuniary obligations arising from the Contract. However, the foregoing shall not
apply: (a) to encumbrances on goods used as security for payment of the unpaid balance of the
purchase pnce; and (b) to encumbrances created in banking operations to sccure payment of debts
with maturities of not more than one year. In the event that the Borrower is a member country, the
term "assets or revenues” shall mean all types of assets or revenues which belong to the Borrower or
any of its dependent agencies which are not autonomous entities with their own separate capital.

ARTICLE 8.02. Tax Exemption. The Borrower undertakes to ensure that both the principal and
the interest and other charges of the Loan shall be paid without any deduction or restriction
whatsoever, exempt from any tax, fee, duty or charge established or that may be established by the
laws of its country, and to pay any tax, fee, or duty applicable to the signing, negotiation, and
execution of this Contract.

CHAPTER IX

Arbitration Procedure

ARTICLE 9.01. Composition of the Tribunal. (a) The Arbitration Tribunal shall be composed of
three members to be appointed in the following manner: one by the Bank, another by the Borrower,
and a third, hereinafter called the "Referce”, by direct agreement between the parties or through their
respective arbitrators. If the parties or the arbitrators fail to agree on who the Referee shall be, or if
one of the parties should ot designate an arbitrator, the Referee shall be appointed, at the request of
either party, by the Secretary General of the Organization of American States. If either of the partics
fails to appoint an arbitrator, one shall be appointed by the Referee. If either of the appointed
arbitrators or the Referee is unwilling or unable to act or to continue to act, his successor shall be
appointed in the same manner as for the original appointment. The successor shall have the same
functions and faculties as his predecessor.

(b)  If the controversy affects not only the Borrower but also the Guarantor, if any, both
shall be considered a single party and consequently shall act jointly in the designation of the
arbitrator and for the other purposes of the arbitration proceedings.

ARTICLE 9.02. Initiation of the Procedure. Inorder to submit the controversy 1o arbitration, the
claimant shall address to the other party a wntten communication setting forth the nature of the
claim, the satisfaction or compensation which it seeks, and the name of the arbitrator it appoints. The
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party receiving such communication shall, within forty-five (45) days, notify the adverse party of the
name of the person it appoints as arbitrator. If, within thirty (30) days after delivery of such
notification to the claimant, the parties have not agreed as to the person who is to act as Referee,
either party may request the Secretary General of the Organization of American States to make the
appointment.

ARTICLE 9.03. Convening of the Tribunal. The Arbitration Tribunal shall be convened in
Washington, District of Columbia, United States of America, on the date designated by the Referee,
and, once convened, shall mect on the dates which the Tribunal itself shall establish.

ARTICLE 9.04. Procedure. (a) The Tribunal shall be competent to hear only the matters in
controversy. It shall adopt its own procedures and may on its own initiative designate whatever
experts it considers necessary. In any case, it shall give the parties the opportunity to make oral
presentations.

(b) The Tribunal shall proceed ex aequo et bono, basing itself on the terms of this
Contract, and shall issue an award even if either party should fail to appear or present its case.

(c)  The award shall be in writing and shall be adopted with the concurrent vote of at least
two members of the Tnbunal. It shall be handed down within approximately sixty (60) days from
the date on which the Referee has been appointed, unless the Tribunal determines that, due to special
and unforeseen circumstances, such period should be extended. The award shall be notified to the
parties by means of a communication signed by at least two members of the Tribunal, and shall be
complied with within thirty (30) days from the date of notification. The award shall be final and will
not be subject to any appeal.

ARTICLE 9.05. Costs. The fees of each arbitrator shall be paid by the party which appointed him
and the fees of the Referee shall be paid by both parties in equal proportion. Prior to the convening
of the Tribunal, the parties shall agree on the remuneration of the other persons who, by mutual
agreement, they deem should take part in the arbitration proceedings. If such agreement is not
reached in a timely manner, the Tribunal itself shall determine the compensation which may be
reasonable for such persons under the circumstances. Each party shall defray its own expenses in the
arbitration proceedings, but the expenses of the Tribunal shall be borme equally by the parties. Any
doubt regarding the division of costs or the manner in which they are to be paid shall be determined,
without appeal, by the Tribunal.

ARTICLE 9.06. Notification. All notifications relative to the arbitration or to the award shail be
made in the manner provided in this Contract. The parties waive any other form of notification.
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PROJECT PREPARATION FACILITY

GUYANA

PREPARATION FOR THE GEORGETOWN SOLID WASTE MANAGEMENT PROGRAM

Project number:

Borrower:

Executing agency:

Amount:

Objectives:

Description:

Benefits:

(GY-L1001)

GY-L100]
Government of Guyana (GOG)

The Georgetown Municipality through the Municipal Solid Waste
Management Department (MSWMD).

US$1.5 million from the Fund for Special Operation (FSO).

To assist the GOG in completing: the environmental requirements
to close the old solid waste dumpsite at Mandela Avenue, and the
engineering designs for the Eccles sanitary landfill requircd for
the processing of the Georgetown Solid Waste Management
Program. The objective of this project is to mmprove the
environmental quality in the Georgetown and Environs by
providing adequate solid waste disposal through the construction
and operation of a new sanitary landfill at Eccles following a safe
technical and environmenta! closing of the old dumpsite at
Mandela Avenue.

The PPEF will finance: (i) the preparation of final enginccring
designs for the Eccles sanitary landfll; (i1) institutional
strengthening activities representcd by the design and
implementation of the new structure of the Municipal Solid
Waste Department (MSWMD), training, and establishment of the
Project Execution Unit (PEU) providing appropriate support on
procurement and project supervision; (iil) the implementation of
activities of a public awareness and consultation campaign to
support project preparation and execution;, and (iv)the
implementation of additional environmental and safety measures
to close the dumpsite at Mandela Avenue.

The resources from the PPF will ensure the efficient and timely
start up of the proposed project. A significant amount of cffort
has been invested in the analysis and preparation of the Program
since its entry into the Bank’s pipeline on December 1, 1998, and
the resources from the PPEF will enable the Georgetown
Municipality to continue to build momentum to achieve a safe
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closing of the Mandela’s dumpsite and execute the tight Action
Plan for project preparation was agreed with the IDB in order to
use the 2003 FSO resources allocation.

1. SumMMARY

This Memorandum of Assistance for Project Preparation (MAPEP) seeks
approval of a reimbursable operation in the amount of USS1.5 million to support
the Govemment of Guyana in the preparation of the Georgetown Solid Waste
Management Program, as requested by the GOG through the Ministry of Finance
(see Annex I). The funds will be provide through the Project Preparation Facility
(PPEF) revolving credit line (PPF/010-GY), approved by the Board of Executive
Directors on July 15, 1993. This request complies with the guidelines of the
revolving credit hine, which finances individual reimbursable technical
cooperation for the preparation of operations included in the pipeline with the
borrowing country.

I1. OBIECTIVES OF THE OPERATION

The general objective of the program is to contribute to a better quality of life of
the population living in Georgetown and Environs through the improvement of
solid waste management in the area.

The purpose of the project is to improve the environmental quality in the
Georgetown and Environs by providing adequate solid waste disposal through the
construction and operation of a new sanitary landfill at Eccles following a safe
technical and environmental closing of the dumpsite at Mandela Avenue. The new
system will aim to be efficient, prevent pollution, be accepted by the stakeholders
and protect the public health and the environment.

The proposed GSMP has the following components: (i) institution strengthening
and capacity building for solid waste management; (i1) community participation
and public awareness program; (1i) design, construction and operation of the
sanitary landfill at Eccles including: final designs, complementary studies and
ElA, site preparation, construction, operation and closure; and (iv) studies and
investments in healthcare wastes treatment.

In preparation of the operation, the GOG has indicated its desire to use the PPEF
funds to execute critical activities during the preparation of the GSWMP, and to
contribute with funds, following Bank procedures, in the execution of the
Georgetown Interim Disposal Site Environmental Improvement (1052/SF-GY). A
safe closure of the controlled landfill at Mandela Avenue is a requisite for the
Board approval of the GSWMP. Therefore, the activities to be financed by the
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proposed PPEF are: (i) preparation of the final designs for the Eccles sanitary
landfill including complementary studies (geotechnical, topographic and soil
surveys) and the preparation of the Environmental Impact Studies to attend the
Guyvana’s Environmental Protection Agency (EPA) requirements; (i1) initiation of
the institutional strengthening and capacity building program including the design
of the new MSWMD structure, staff training, and support during the project
preparation period to conduct the necessary biddings to select the construction
contractor before submission for Board approval; (iit) initiation of the public
awareness and consultation program; and (iv) complement the existing resources
for the safe closure of the controlled santtary landfill at Mandela Avenue
(1052/SF-GY) 10 attend the expanded scope of work deemed necessary to meet
the EPA’s requirements for such opgrations.

II1. SCOPE OF ACTIVITIES

The Georgetown Municipality through the MSWMD will be the Executing
Agency (EA), the Minister of Finance will be the official authorized to sign the
Letter of Understanding, on the lines of the attached draft (Annex III), and the
beneficiary will be the MSWMD of the GM and neighboring NDC'’s.

Table 3
Operation’s Timetable

Approval of PPEF

Loan Committee Negotiations Board
September 2003

October 2003 October 2003 October 2003
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IV. CONTRACTUAL ARRANGEMENTS

Scope of work

With resources from this operation, consultancy services will be hired to execute
the following activities:

1.  EIA and final engineering designs and studies

An international consulting firm will be selected according to the IDB’s
procedures to upgrade the existing pre-feasibility designs, prepared during a site
characterization studies finalized in 2000, and produce the final engineering
designs for the Eccles sanitary landfill. To perform this task, the consulting firm
will also complete the necessary soil, geotechnical and topographic surveys.
Based on the final designs the contractor will revise the bidding documents for the
construction contractor, prepared with resources from the ATN/6858-GY, and
support the MSWMD along the correspondent bidding process. Finally, under the
same contract, an EIA will be prepared and submitted for public consultation and
ultimately for EPA approval.

2. MSWMD?’s institutional strengthening

MSWMD has been assigned the role of Executing Agency responsible for the
implementation of this Program. However, due to its institutional weaknesses, at
the same time it will be the beneficiary of the Program’s Institutional
Strengthening component. In order to execute these two very important tasks and
avoid interruptions during project preparation, it is necessary to retain the services
of ERM that has been hired following Banks Procurement Procedures to execute
the Pre-Feasibility Studies for the Georgetown Solid Waste Management Program
(ATN/SF-6858-GY). With the execution of the ATN/SF-6858-GY, recently
completed, ERM gained an in depth knowledge of Guyana’s institutional
arrangement for solid waste management with its strengths and deficiencies. This
valuable experience has enabled the company to be in an advantageous position,
that can not be matched by any other consulting firm, for delivering the critical
assistance to MSWMD, as follows: (i) support in the preparation and start-up of
this Program; (i1) institutional strengthening; and (iii) training the newly
incorporated and existing staff. The comparative advantage presented by ERM to
execute the planned tasks, their complementarities with the tasks executed under
the ATN/SF-6858-GY are in line with the conditions and objectives required by
the GS-404 for a contract extension under the continuation of services provision.

In order to retain the services of ERM for eight additional months, as requested by
the Executing Agency, it is necessary to secure a waiver from Banks Procurement
Policies and Procedures. The request for the waiver is fully justified, due to the
unique conditions described below.
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a)  Supporting the MSWMD to prepare and start-up the GY-0055

ERM has a comparative advantage to provide the services such as support during
biddings, support for staff selection and training, implementation of cost recovery
alternatives, and assistance to prepare the MSWMD staff for project supervision.
As of July 2003, ERM completed a set of studies for the ATN/SF-6858-GY
including: (1) the institutional altematives to improve the Georgetown’s solid
waste management; (11) alternatives for cost recovery, and (iit) models and
bidding documents for private sector participation in the provision of solid wastes
management services. The lessons leamed dunng the execution of these tasks
provide valuable experience that can be used for the preparation and start-up of
the GY-0055. Finally, the company performed well in the execution of these
tasks and the final product was of good quality.

b)  Institutional strengthening of the new MSWMD

ERM team, composed of senior experts in solid waste management supported by
nationals and Canibbean based subcontractors, provided a thorough and efficient
support to the MSWMD in the context of the ATN/SF-6858-GY. ERM'’s
demonstrated ability to transfer expertise to the MSWMD staff, which requested
further assistance for institutional strengthening to cope with project preparation
and start-up. It would be difficult to expect, on the present conditions, that any
other company could establish the delicate links with stakeholders, understand the
operational difficulties of delivering solid waste services by the city of Georgetown
and NDCs and insert an appropriate institutional strengthening module during
project preparation and execution start-up without disrupting the trust and
operational agreements that has been established over the last year, specially with
the City Council and NDCs. Under the contract extension, it is proposed that ERM
continues to support the establishment of the newly created MSWMD with team
building, recruitment, change in management schemes, procedures, systems and
tratning.  Specifically, the institutional strengthening component of the PPEF
includes: (i) development of waste management plans for two or three selected
NDCs; (ii) planning cost recovery mechanisms ; (11i) planning and implementation
of data cotlection and data management on commercial/industnal waste generators;
(iii)assistance in improving waste collection contracts ; (iv) preparation of the TOR
for hinng the consulting company that will execute the GY-0055’s institutional
strengthening component. ERM’s participation in this last task will be fundamentat
to precise specifics services to be delivered over the five years of project execution.

¢) Training the newly incorporated and existing staff

ERM experts have acquired the sensitivity to work with Guyanese professionals
and established the necessary bonds that favor the success of training programs.
These experts have demonstrated efficiency in conveying the needed expertise
and support. Training is proposed to be on the job and through regular courses
and will focus on: data collection, cost recovery, operations supervision, contract
supervision and other needs upon the MSWMD’s demand.
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The execution of these institutional strengthening activities will set the basis for
the new consulting company that will be hired, prior to project execution, to
continue the provision of support to the MSWMD on project supervision and the
extended strengthening activities throughout the project’s duration. The selected
activities, presented above, were identified and agreed with the full panicipation
of the City Council and NDCs and represents the basic operational expertise
needed under these new conditions. The institutional strengthening contract with
the future consulting firm will concentrate on: project supervision, training and
coaching to execute the new functions, development of operational guidelines and
consolidation of the implemented cost recovery mechanisms. This new contract
will be based on the TOR prepared by ERM and will build on the operational
capabilities let in place after the contribution of the present contract extension.

3. Public awareness and consultation

Resources will be provided to implement the early stages of the public awareness
and consultation program represented by: workshops with neighboring
communities, TV and radio programs to explain project scope and benefits, and
the necessary instruments to provide the public with the necessary information in
the short and long run.

4. Mandela’s additional environmental improvements

Resources will be made avatilable to implement the EPA’s additional requirements
to close the Mandela site before the Eccles sanitary landfill is operational.
Activities to be financed include: site preparation, site lining, fencing, aquifer
protection, stabilization of the existing dumpsite, urbanization and the
establishment of buffer zones between the residential areas.

Basic and technical responsibility

Technical responsibility within the Bank rests with RE3/EN3. The Country Office
in Guyana will have the responsibility for supervision and monitoring of the
operation, as well as disbursement request processing.

The Executing Agency (MSWMD) will be responsible for the implementation of
this project which includes: (i) project supervision; (ii) maintaining adequate
financial, accounting, and intema} control systems that allow the identification of
the sources and uses of project funds, provides documentation to verify
transactions, and permits the timely preparation of financia}l statements and other
financial reports; (iii) submitting disbursement requests to the Bank and the
corresponding justification of expenditures; and (iv) maintaining an adequate

disbursements supporting documentation filing system for eligible project
expenditures.
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ccording to the Bank’s Policy on the Audit of Entities and Projects, annual
audited financial statements of the project are required to be submitted for PPEF
operations, 120 days after the end of the fiscal year, and a final statement 1s to be
submitted to the Bank within 120 days after the date of the last disbursement of
the project. This statement shall be audited by a firm of independent public
accountants acceptable to the Bank, based on the terms of reference previously
approved by the Bank.

Procurement

Consultant services for this PPEF will be contracted following Bank procurement
procedures. Specifically, all consultancy services above US$200,000 will be
contracted following international bidding procedures, which will include a pre-
qualification process.

V. FINANCING

Budget

The estimated cost is the equivalent of US$1.5 million, as presented in Table 5.1
as follows:

TABLE 5.1
COST AND FINANCING
(USS DOLLARS)

CATEGORIES IDB TOTAL
1. Consulting ~ Final Designs, studies and EIA 560,000 560,000
2. Consulting - Institutiona) Strengthening 150,000 150,000
3. Consulting - Public Awareness program 250,000 250,600
4. Environmental improvements at Mandela 500,000 500,000
5. Consulting ~ Auditing 20,000 20,000
6. Contingency 20,000 20,000
ToTAL 1,500,000 1,500,000

Terms for execution and disbursement

Execution of the operation and disbursement of resources under the present PPEF
will be within twelve months and fourteen months, respectively, from the date of
signature of the Letter of Understanding. Considering the disbursements will be
superior to USS150,000, it is recommended that the maximum amount to
establish a Revolving Fund be US$150,000, which corresponds to 10% of the
total estimated costs,
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ANNEX B

SELECTION AND CONTRACTING OF CONSULTING
FIRMS OR INDIVIDUAL EXPERTS

Georgetown Solid Waste Management Program

In the selection and contracting of consulting firms, specialized institutions and/or individual

experts, hereinafter referred to without distinction as "Consultants”, necessary for the execution of
the Project, the following shall be applicable:

1.01

1.02

1.03

1.04

1.05

1.06

1.07

DEFINITIONS

The following definitions are established:

A consulting firm is any legally constituted association, composed primarily of professional

personnel, for the purpose of offering consulting services, technical advice, expert opinions,
and professional services of various kinds.

A specialized institution is a non-profit organization such as a university, foundation,
autonomous or semiautonomous organization or an international organization which offers
consulting services. For the purpose of this Annex, the same rules shall apply to specialized
institutions as to consulting firms.

An individual expert is any professional or technician specialized in some form of science,
art or craft.

A Contracting Entity is the one with the authority to contract the consultants. This entity
may be, depending on each case, the Borrower, the Executing Agencies, the Beneficianes,
the Intermediate Financial Institutions, or any other entity mentioned as suchin the respective
contract or agreement.

The terms Contract or Agreement shall be used interchangeably to refer to the legal
instrument of which this Annex is a part.

"Project” means, indiscriminately, the Project or Program which is the subject of the
Contract.

"Financing" means the resources, referred to as "Contribution", "Credit" or any other term,
assigned to Loan Operations, Technical Cooperations, Social Entrepreneurship Program, etc.
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ETHICAL STANDARDS AND CONFLICTS OF INTEREST

The Contracting Entity, and entities or individuals participating directly or indirectly under
these Procedures, shall adhere to the highest ethical standards and refrain from engaging in
corrupt practices, both during the contracting stage and during the execution of the
corresponding procurement contracts.

The resources of the Bank shall not be used to contract Individual Experts from the country
of the Borrower if: (a) they are part of the regular or temporary staff of the institution which
receives the Financing, or if such institution 1s the beneficiary of the services to be provided
by such Individual Experts; or (b) they have belonged to such entities within the six months
prior to one of the following dates: (1) that of the presentation of the application for
Financing; or (1) that of the selection of the Individual Expert. The Bank may reduce this
term given previous and reasonable request by the Contracting Entity. Notwithstanding the
aformentioned terms, affiliations or relationships, the Bank may also take into account other
conditions for the purpose of determining the existence of a confhict of interest, and,
therefore, declare the incompatibility of the Individual Expert.

In addition, Bank resources shali not be used to contract Consulting Firms from the country
of the Borrower if the partners, associates, dircctors and other technical or professional staff
of such Consulting Firms: (a) belong to the regular or temporary staff of the institution which
shall receive the Financing, or if such institution is the beneficiary of the services to be
provided by such Consultants; or (b) they have belonged to any of such entitics within the six
months prior to one of the following dates: (1) that of the presentation of the application for
Financing; or (i) that of the beginning of the prequalification or selection process of the
Consulting Firm. The Bank may reduce this term given prior and reasonable request by the
Contracting Entity. Notwithstanding the aformentioned terms, affiliations or relationships,
the Bank may aiso take into account other conditions for the purpose of determining the
existence of a conflict of interest, and, therefore, declare the incompatibility of the
Consulting Firm.

A fulty-qualified consulting services firm which is a subsidiary or affiliate of a construction
contractor, equipment supplier or holding company normally will be considercd acceptable
only if it agrees in writing to limit its role to the provision of professional consulting services
and agrees, in the contract it signs, to disqualify itself and its associates from any
construction work, material or equipment supply or financial participation in the same
Project.

1487/SF-GY



HI.

3.01

3.02

3.03

3.04

-3- ANNEX B

ELIGIBILITY AND NATIONALITY REQUIREMENTS

Except when the consulting services are financed with resources of the Multilateral
Investment Fund (“MIF”), the Contracting Entity shall not establish in the implementation of
the procedures set forth in this Annex, provisions or conditions which may restrict or impede
the participation of Consultants that are nationals of any countries which are members of the
Bank. When the consulting services are financed with resources of the MIF, the Contracting
Agency may not restrict or prevent the participation of Consultants that are nationals of
Donor countries of the MIF or of regional developing countries which are members of the

Bank.

Only Consultants that are nationals of countries that are members of the Bank are eligible to
be contracted with resources of the Financing; provided, however, that when consulting
services are financed with resources of the MIF, only Consultants that are nationals of Donor
countries of the MIF or of regional developing countries which are members of the Bank, are

eligible 10 be contracted. To determine the nationality of a consulting firm, the following
criteria shall be considered:

(@) The country in which the consulting firm is duly established or legally organized.
(b)  The country in which the consulting firm maintains its principal place of business.

(c) The nationality of any firms or the citizenship or the bona fide residency of individuals
possessing ownership, with the right to participate in profits, of more than 50% of the
consulting firm, as established by the certification of a duly authorized officer of such
firm.

(d) The existence of arrangements whereby a substantial portion of the profits or other
tangible benefits of the firm accrues to firms or individuals of a given nationality.

(e) A determination by the Bank that the consuliting firm (i) constitutes an integral part of
the economy of a country, as evidenced by bona fide residency in the country of a
substantial portion of the executive, professional and technical personnel of the firm;
and (i) that the firm has available in the country the operating equipment or other
elements necessary to provide the services to be contracted.

The nationality requirements established by the Bank shall also be applicable to firms
proposed to provide part of the respective services in joint venture with or under sub-contract
to a qualified consulting firm.

The nationality of an individual expert shall be established by means of the individual's
passport or other offictal document of identity. The Bank, however, may allow exceptions to
this eule in those cases in which the individual expert, not being eligible by reason of
nationality: (a) has established his domicile in a member country, is legally entitled to work

1487/SF-GY



IV.

4.01

5.01

4. ANNEX B

there (as other than an intemational civil servant) and has no known intention of retumning to
his country of origin in the immediate future; or (b) has established permanent domicile in an
eligible country and has resided therein for at least 5 years.

PROFESSIONAL QUALIFICATIONS

An analysis of the professional qualifications of a consulting firm shall include: (a)
experience of the firm and that of its principals in providing successful consulting services
for projects of a comparable size, complexity and technical specialty as those of the task
involved; (b) assigned number of professtonaily qualified personnel; (c) previous expenence
in the region and in foreign areas; (d) language capability; (€) financial capacity; (f) present
work load; (g) ability to organize sufficient personnel to do the work within the required
time; (h) high ethical and professional reputation, and (i) the non-existence of any link or
relation that could cause a potential conflict of interest.

PROCEDURES FOR SELECTION AND CONTRACTING

Selection and contracting of consulting firms

In the selection and contracting of consulting firms:

(a)  Prior to imtiating the selection procedure and once it has obtained any necessary local
approval, the Contracting Entity shall present for the Bank's approval the following
requirements for the contracting of firms.

(1 The procedure to be used in the selection and contracting of the firm,
including:

(A) The role of the staff of the Contracting Entity or the Selection
Committee designated to:

Review and approve documents;

Select a short list of firms;

Determine the order of ment of the short listed {irms; and
Approve the firm finally selected.

BwN =

The Contracting Entity shall furnish the Bank with the names and
positions of the people 1t chooses to participate in the pre-selection and
selection processes.

(B) The specific points system to be used in preselecting the firms. This
system shall include, as a minimum, the following aspects:
1. General background of the firm;
2. Similar work done;
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3. Priorexperience in the country where services are to be rendered,
or in similar countries;

4. Language proficiency; and

The utilization of local consultants.

W

The specific point systen to be used as selection criteria. This system
shall include at least the following factors:

Qualifications and expenence of personnel to be assigned;
Evaluation methodology (where applicable);

Proposed plan of implementation;

Execution schedule;

Language proficiency; and

Management support systems to assure quality contro! during
execution of the consulting services (regular reports, budget
controis, etc.).

S i

The specific local laws, taxation requirements and procedures which
may be relevant to the selection and contracting of the consultant firm.

If it 1s estimated that the cost of the services will exceed two hundred
thousand United States dollars (US$200,000) or its equivalent,
calculated in accordance with the provision relating to "Rate of
Exchange" in this Contract or Agreement, the selection and contracting
shall be advertised in "Development Business” of the United Nations
and in the national press. These announcements should state the
intention of contracting professional consulting services along with a
brief description of the services required. These should also invite
interested firms and consortia to apply and to furnish detailed
information regarding their technical ability, prior experience with
similar work, etc. within 30 days of the date of publication. Clippings
of these advertisements shall be sent to the Bank specifying the date
and the name of the publication in which they have appeared.

The terms of reference (specifications) describing the work to be done by the
firm, together with an estimate of the cost; and

A list of at least three and no more than six firms from which proposals for
the work would be invited.

Once the Bank has approved the foregoing requirements, the pre-selected firms shall
be invited to present proposals in conformity with the procedures and terms of
reference approved. The pre-selected firms shall be informed regarding the specific
selection procedure and evaluation criteria adopted, specific local laws, taxation
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requirements and procedures relevant to the selectionnof consulting firms as well as the
names of the other finms invited to present proposals.

In the invitations to present proposals the use of one or the other of the following
procedures shall be specified:

(1)

(i1)

A single sealed envelope including only the technical proposal, without a
price quotation, shall be used. The Contracting Entity shall analyze the
proposals and shall classify them in order of merit. If the complexity of the
case so requires, the Contracting Entity may resort, with the prior approval of
the Bank and at its own expense, to the use of consulting services to review
the proposals and establish their order of merit.

Once an order of merit has been established among the firms, the firm listed
as first shall be invited to negotiate a contract. During these negotiations the
details of the terms of reference shall be reviewed completely to assure full
and mutual understanding with the firm; the contractual and legal
requirements of the agreement shall be reviewed; and finally, detatied costs
shall be developed. If agreement cannot be reached with the firm on the
terms of the contract, it shall be notified in writing that its proposal has been
rejected and negotiations shall be initiated with the second firm and so on
until a satisfactory agreement has been reached;

Two sealed envelopes shall be used for presenting proposals, the first
containing the technical proposal exclusive of costs and the second
containing the proposed costs for the services.

The Contracting Entity shall analyze the technical proposal and establish their
order of merit. Contract negotiations shall commence with the firm offering
the best technicat proposal. The second envelope presented by this firm shail
be opened in the presence of one or more of its representatives and shall be
utilized in the contract negotiations. All the second envelopes presented by
the other firms shall remain sealed and, if an agreement is reached with the
first firm, they shall be returmed unopened to the respective firms. If an
agreement on the terms of the contract 1s not reached with the first firm, it
shall be notified in writing of its rejection and negotiations shall be initiated
with the second firm and so on until a satisfactory agreement is reached.

Inability to agree on detailed costs or compensation for services or a judgment on the
part of the Contracting Entity that such costs or compensation are inappropniate or
excessive, shall be sufficient cause for the rejection of the proposal and for the
mitiation of negotiations with the firm which follows in the order of ment. Once a
firm has been rejected it shall not be recalled for further negotiations on such contract.
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Before initiating negotiations, the Contracting Entity shall provide the Bank, for its
non-objection, with a copy of the report summarnizing the evaluation of technical
proposals submitted by the short listed firms identified in Section 5.01(a)(iii) of this
Annex.

The final draft of the contract negotiated with the consulting firm shall be submitted
for the approval of the Bank by the Contracting Entity, once it has obtained any
necessary local approval, before the contract is signed. Once signed, a true copy of the
text shall be promptly sent to the Bank.

Whenever Annex A provides that supervision by the Bank of the hiring of consulting
firms or individual experts, in determined cases, will be carried out ex post, i.e., after
the corresponding contracts for consulting services have been entered into, the
Tendering Entity shall promptly notify the Bank each time a contract has been entered
into and shall send to the Bank the basic data regarding the contract. The Tendenng
Entity shall retain, so that the Bank may carry out its supervision, the background
information on each consulting contract and in particular the following documents:

(1) the procedure used to hire the firms or experts, including, when relevant, the
criteria for pre-qualiftcation and selection;

(1) the name of the consuitants selected;

(1) the reports that recommended prequalification and awarding of the contract,
and

(iv) the signed consultancy contract.

The Tendering Entity shall provide the Bank with any additional information which
the Bank may request.

Unless the parties agree otherwise, notwithstanding that supervision by the Bank is
carried out ex post, the Tendening Entity shall in all cases submit for the Bank’s ex
ante approval:

(1) the corresponding terms of reference; and
(1) the names of the firms included in the short list.

Before the first time that the procedures for the hiring of consulting firms or individual
experts to be supervised by the Bank ex post have been initiated, the Tendering Entity
shall submit for the Bank's concurrence, the procedure it intends to use for contracting
consulting firms and individual experts, including, when applicable, the criteria for
prequalification and selection.
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(J))  The contracting of consulting firms or individual experts supervised ex post by the

Bank is also subject to Bank policies. The Bank reserves the right:

(1) not to finance or to cancel resources for contracts whose selection and
contracting procedures were not in accordance with Bank policies;

(1) to request reimbursement, with interest and commissions, of resources
already disbursed for such contracts; and

(1) not to recognize as part of the local counterpart contribution, resources
assigned by the Borrower for such contracts.

The Bank further reserves the right to require that future contracts be supervised ex

ante.

B. Selection and contracting of individual experts

5.02 In the case of the selection and contracting of :ndividual experts:

(a)

(b)

(c)

Prior to initiating the selection procedure and once it has obtained any necessary local
approval, the Contracting Entity shail submit the following for the Bank's approval:

(1) The selection procedure;

(11) The terms of reference (specifications) and the schedule of the scrvices to be
performed in the respective study;

(111) The names of the experts tentatively selected, setting forth in detail their
nationality, domicile, background, professional experience and knowledge of
lariguages; and

(iv) The model contract to be used in retaining the experts.

Once the country's appropriate authorities and the Bank have approved the foregoing
requirements, the Contracting Entity shall proceed to contract the experts. The
contract to be entered into with each of them shall be consistent with the form of
contract which the Bank and the country authorities shall have agreed upon. A true
copy of the signed text of each contract shall be sent promptly to the Bank.

When Annex A provides that the contracting of individual experts, in certain cases,

will be supervised by the Bank ex post, the rules set forth in subparagraphs (g), (h), (i)
and () of paragraph 5.01 of this Annex shall apply.
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Notwithstanding paragraphs 5.01 and 5.02 above and at the request of the Contracting Entity,
the Bank may assist in the selection of the Consultants as well as in drafting the pertinent
contracts. It is understood however, that the final negotiation and signing of such contracts,
under terms and conditions acceptable to the Bank, shall be the sole responsibility of the
Contracting Entity and that the Bank assumes no commitment on this matter.

CURRENCIES OF PAYMENT TO CONSULTANTS

In contracts entered into with Consultants, the following provisions related to currencies of
payment shall be established, with the understanding that with respect to rate of exchange,
the ruile established to that effect in this Contract or Agreement, shall be applied: 1/

(a)

Pavments to consulting firms: Contracts entered into with consulting firms shall

reflect one of the following formulations, as the case may be:

()

(i)

(iii)

if the consulting firm is domiciled in the country in which it is to perform the
services, its compensation shall be paid exclustvely in the currency of that
country, except for expenses incurred in foreign exchange for foreign travel
or per diem expenses abroad which shall be reimbursed in United States of
America dollars, or its equivalent in other currencies that form part of the
Financing;

If the consulting firm is not domiciled in the country in which it is to perform
the services, the highest possible percentage of its compensation shali be paid
in the currency of such country and the rest in United States of America
dollars or the equivalent in other currencies that form part of the Financing,
with the understanding that the part corresponding to per diem expenses shall
be paid in the currency of the country or countries in which the respective
services are to be performed. In the event that the percentage to be paid in
the currency of the country in which the services are 10 be performed is less
than 30% of the total compensation of the consulting firm, a complete and
detailed justification shall be submitted to the Bank for its examination and
comments by the Contracting Entity once it has obtained the necessary local
approval;

In the case of a consortium composed of firms domiciled in the respective
country and finns not domiciled therein, the part of the compensation which

1/

Technical Cooperations financed with certain funds may establish other forms of payment to
Consultants, such as payment in only one currency (e.g. Yen). In such cases, Paragraph VI
should be modified to reflect such forms of payment.
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corresponds 1o each of the members shall be paid tn accordance with
paragraphs (i) and (ii) above.

(b} Pavments to individual experts:

(1) If the expert is domiciled in the country in which his/her services are to be
performed, his‘her honorana shall be paid exclustvely in the currency of that
country;

(i1) If the expert is not domiciled in the country in which his/her services are to be

performed and is hired to work for less than six months, his/her honorana and
per diem shall be paid totally in United States of America dollars;

(1) If the expert is not domriciled in the country in which his/her services are to be
performed and is hired to work six or more months, his/her honoraria and
post adjustment shall be paid in the following manner: (1) 40% in the
currency of that country; and (2) 60% :n United States of America dollars.
Per diem, installation and change of residence allowances and withholding of
compensation when applicable, shall also be paid in United States of America

dollars;

(1v) Fixed lump sum compcensation for services, including honorana,
transportation tickets and per diem, may be paid in United States of America
dollars.

RECOMMENDATIONS OF CONSULTANTS

It is understood that the opinions and reccommendations of the Consultants obligate neither
the Contracting Entity, other local entities, nor the Bank, and that they reserve the right to put
forward such observations or exceptions as they deem appropriate.

SCOPE OF COMMITMENT OF THE BANK

It is agreed that the Bank assumes no commitment to finance all or part of any program or
project which, directly or indirectly, might result from the services performed by the
Consultants,

SPECIAL CONDITIONS AND REQUIREMENTS

The final payment for services to the Consultants shall be contingent upon prior acceptance
by the Contracting Entity or other appropriate local authorities and the Bank of the
Consultant's final report. Such final payment shall consist of not less than 10% of the total
amount to be paid as fees in accordance with the contract agreed upon.
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TENDER PROCEDI/RES

Georgetown Solid Waste Managenient Program
I. APPLICABILITY

Amonnt and types of entities. These Procedures shall be used by the Tendering Entity "in

all procurement of goods and execution of works for the Project. > Whenever the estimated
value of such goods or works is equal to or exceeds the amounts set forth in Section 4.01 of
this Contract’ and provided such Entity is part of the public sector, the procurement method
to be used shall be intemational competitive bidding. Included in the public sector are
corporations and other entities in which govemment participation exceeds 50 percent of
their capital. The contracting of related services, such as transportation of goods, insurance,
installation and assembly of equipment and initial operation and maintenance shall also be
govemed by these Procedures. The rules applicable to the procurement of goods under
these Procedures are applicable to such services.’ Consulting services however, are
govemed by different procedures.

In these Procedures, the term "Tendering Entity"” refers to the entity charged with carrying
out the bidding process for the Project, both for works as well as for goods and related
services. This entity may correspond, depending on the circumstances, to the Borrower, to
the Executing Agency or to certain official entities or specialized agencies which may be
granted authority, pursuant to local law, over the entire public sector bidding processes or
only over the selection and adjudication stages. "Bidder" is the entity submitting the bid.
Other terms used are tenderer, offeror, bidding firm, contractor, supplier, etc.

"Project” means the Project or Program for which the Financing has been extended.

For nonreimbursable technical cooperations, any reference to “Section 4.01 of this
Contract” shall read as *‘the Special Conditions of this Agreement .

As an exception, nationality of firms rendering the related services is governed by the sume
criteria as those used for determining the nationality of construction firms, as set forth in

paragraph 2.08. In this Procedure the term "service” is not used as a synonym of
construction services (works).
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Local law. The Tendering Entity may apply, in supplementary form, to the provisions of
these Procedures, formal requirements or procedural details prescribed under local law and
not included in these Procedures, when their application does not contravene basic bidding
guarantees or relevant Bank policy.

Legal relationships. The legal relationship between the Bank and the Borrower i1s governed
by this Contract. This Contract also regulates important aspects of the procurement process.
The legal relationship between the Tendening Entity and the suppliers of works, goods and
related services is governed by the bidding documents and the provisions of the respective
contracts between those parties; no supplier or entity that is not a party to this Contract can
derive rights or demand payments on the basis of this Contract.

Basic responsibilities. The responsibility for the execution of the Project remains with the
Borrower and, for this reason, such Borrower is also responsible for the award and the

management of the procurement contracts, ail without prejudice to the supervisory authonty
of the Bank.

bidding legislation varies from couniry to country in both form and detail, the rules and
procedures established herein set forth only the general guidelines of the bidding process,
its basic guarantees (such as publicity, equality, competition, formality, confidentiality, and
free access) as well as the relevant policies of the Bank. For this reason, local laws may
supplement the provisions of these procedures in regard to certain practices or procedural
details, such as the membership of bidding boards or technical committees, formalities for
registration of firms, periods for the award or evaluation of bids, formal requirements of
the minutes of the meeting to publicly open bids, formal requirements to award, and so
Sforth.
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1. GENERAL RULES

Ethical standards The Bidders, the Tendering Entity. the Borrower or any other
individuals or entities participating directly or indirectly in procurement under these
Procedures, shall adhere to the highest ethical standards and refrain from engaging in
corrupt practices, both dunng the bidding process and the execution of the corresponding
procurement contracts.

International competitive bidding. The system of international competitive bidding shall

be used whenever the acquisition of goods or the execution of works or related services is to
be partially or totally financed with foreign exchange from the Financing and the estimated
cost of such goods, works or services is equal to or exceeds the amounts set forth in Section
4.01(a) of this Contract.

Linyestricted participation of bidders. When foreign exchange from the Financing is to be

used, the procedures and specific requirements for the bidding shall permit the unrestricted
participation of bidders from member countries of the Bank. Consequently, no conditions
that would preclude or restrict the offer of works, goods, or related services, including those
related to any mode of transport, or the participation of bidders from such countries, may be
imposed.

Public bidding which may be restricted tocally. The acquisition of goods or execution of
works to be totally financed with local currency from the Financing, or with local
counterpart funds, or with a combination of both, the amounts of which are equal to or
exceed those indicated in Section 4.01(a) of this Contract, shall be accomplished through
public bidding which may be limited to the national market.

Other procedures for execution of works or procurement of goods. Whenever the

procurement of goods or the execution of works is financed exclusively by resources other
than those of the Financing or of the Borrower ® the Tendering Entity may follow
procedures agreed upon with the supplier of such resources. Nevertheless, the procedures
must comply, to the Bank's satisfaction, with the Borrower's obligation to carry out the
Project diligently and efficiently. Furthermore, the Bank must be satisfied that the goods
and works to be procured shall be: (a)of satisfactory quality and meet the technical
requirements of the project; (b) delivered or completed in timely fashion; and (c) procured
at market prices. The Bank may request that the Tendering Entity provide it with
information on the applicable procedure and the results obtained therefrom.

Such as resources from commercial banks, suppliers or other international financial
institutions.
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2.06 Procedures applicable to bids in amounts less than the limits indieated in Section
4 01(a).

a. The procurement of goods or the execution of works for amounts less than those
indicated in Section 4.01(a) shall, as a general rule, be governed by the provisions of
the respective local law. Insofar as possible, the Tendering Entity shall establish
procedures permitting the participation of several bidders and give appropriate
consideration to economy, efficiency and reasonable price. Whenever foreign
exchange from the Financing is to be utilized, the procedures employed shall permit,
in addition, the participation of bidders for goods or works from the Bank's member
countnes.

b. Whenever Annex A provides that certain procurement will be supervised by the
Bank ex post, that is, subsequent to the signing of the corresponding procurement
contracts, the Tendering Entity shail promptly notify the Bank each time a
procurement contract has been entered into and will send to the Bank the basic data
relating 1o the contract. The Tendering Entity shall retain, so that the Bank may
carry out its supervision, the background information on each procurement and in
particular the following documents:

(1) the pertinent tendering documents;
(1) tender notices and letters relative 1o the publicity given to the bidding;

(i)  reports on tender evaluation and on the recommendation to award the
contract; and

(iv)  the comresponding signed contracts.

The Tendening Entity shall also provide the Bank with any additional information
which the Bank may request.

C. Procurement supervised ex post is also subject to Bank policies. The Bank reserves
the right:
(1) not to finance or to cancel resources for contracts whose procurement

procedures were not in accordance with Bank policies;

(11) to request reimbursement, with interest and commissions, of resources
already disbursed for such contracts; and

1487/SF-GY



-5 - ANNEX C

(m) not to recognize as part of the local counterpart contribution, resources
assigned by the Borrower for such contracts.

The Bank further reserves the right to require that future contracts be supervised ex
ante.

2.07 Participants and eligible goads. Goods and works to be procured for the Project that are

to be financed by proceeds from the Financing must originate in the Bank's member coun-
tries.” The following rules shall be followed in determining such origin:

1. In the case of bidding for works:

2.08

Criteria for determining nationality. Only firms from the Bank's member countries may

bid on works. To determine the nationality of the bidding firm, the Tendering Entity must
verify the following criteria:

a.

that the firm be constituted and in operation, in accordance with the laws of the
member country in which the firm has its principal domicile;

that the firm have its principal place of business located in a member country;

that more than 50% of the firm's capital be owned by one or more persons or legal
entities of one or more member countries or by citizens or bona fide residents of
such eligible countries;

that the firm be an integral part of the economy of the member country where it is
located;

that there be no arrangement whereby any substantial part of the net profits or other
tangible benefits of the firm will accrue or be paid to persons not citizens or bona
fide residents of member countries or 1o legal entities that are not eligible in
accordance with the nationality requirements set forth in this paragraph;

The goods and services to be contracted for the Project, and which are financed with
resources of the Multilateral Investment Fund, shall come from Donor countries of the MIF
or regional developing countries which are members of the Bank.
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that in the case of a contract for the execution of works, not less than 80% of all
persons who will perform services in the country where the construction is 1o be
camed out, whether employed directly by the contractor or by a subcontractor, be
citizens of a member country. In making this computation with respect to a firm
from a country other than that in which the construction site is located, citizens or
permanent residents of the country where the construction is to be carned out will
not be counted; and

that the foregoing critenia apply to each member of a joint venture or consortium (a
collaborative effort of two or more firms) and to every firm which is proposed to
subcontract part of the work.

The requirements set forth in this paragraph must be made known to all interested
parties; these shall submit to the Tendering Entity the necessary information for
determining their nationality, either in the prequalification or bidding forms or in
the forms to register, as the case may be.

2. In the case of bidding for goods.

2.09

2.10

2.11

Criteria for determining the origin of goods. Only goods whose country of origin is a

Bank member country may be acquired. The term "country of origin” means:

that country in which the matemnal or equipment has been mined, grown, produced,
manufactured or processed; or

that country in which, through manufacturing, processing or assembly, another
commercially recognized article results which differs substantially in its basic
characteristics from any of its imported components. The nationality or country of
origin of _the firm that produces, assembles, distributes or sells the goods or
equipment shall not be relevant to determine their ongin.

National and regional margios of preference for bidding on the procurement of goods.
The Tendering Entity may apply the following margins of preference in public international
bidding on the procurement of goods:

National margin of preference. When suppliers from the country of the Borrower
participate in public bidding, the Tendering Entity may apply a national margin of
preference in favor of such local suppliers. The following criteria shall be utilized:

A good shall be considered to be of local ongin if the cost of the local matenals,
labor and services used to produce the item constitutes not less than 40% of its total
cost.
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In comparing local and foreign offers, the bid or offered price of goods of local
origin shall be the delivered price at the Project site, with deductions for: (i) import
duties paid on significant raw materials or manufactured components; and (i) local
sales, consumption and value-added taxes incorporated into the cost of the item or
items being offered. Proof of the amounts to be deducted under (i) and (i) shall be
provided by the local bidder. The foreign bid or offered price shall be the CIF pnce,
excluding import duties or consular and port fees, to which will be added port
handling charges and any local transportation fron: the port or frontier to the site of
the project in question.

The conversion of currencies to provide prnice comparisons shall be made on the
basis of the exchange rate utilized by the Bank itself in this Contract.

In adjudicating bids, the Tendering Entity may add a 15% margin of preference or
the actual import duty, whichever is the lesser, to the CIF price of the foreign offers
expressed in their local currency equivalent.

2.12 Regional margin of preference

a.

For purposes of this Contract, the Bank recognizes the following regional or
subregional integration agreements: (i) Central American Common Market;
(11) Caribbean Community; (ii1) Cartagena Agreement; and (iv) Latin American
Integration Association. If the country where the Borrower is located has signed
more than one integration agreement, either the subregional margin of preference or
the regional margin may apply depending on the country of origin of the article to
be procured.

Where suppliers from a country (other than the country of the Borrower) that is a
party to an integration agreement to which the country of the Borrower is also a
party, participate in a bidding, such suppliers of goods are entitled to a regional
margin of preference utilizing the following criteria:

(1) A good shall be considered to be of regional origin if it originates in a
country that is a party to an integration agreement to which the country of
the Borrower is also a party and if it complies with the standards governing
origin and other matters relating to trade liberalization programs established
in the respective integration agreements.

(1)  The local value added shall not be less than that stipulated for the national
margin of preference.
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(11) In comparing foreign offers, the Tendering Entity may add to the price of
offers of goods orginating in countries not parties to the respective
integration agreement either 15% or the difference between the import duty
applicable to such goods when they originate in countries not parties to the
integration agreement and that which is applicable to those goods when they
onginate in countries which are parties to the agreement, whichever is lower.

Joint ventures. The Bank encourages the participation of local manufacturers and
contractors to aid development of local industry. Manufacturers, industnal firms and local
contractors may bid independently or in joint venture with foreign firms, but no conditions
shall be established requiring mandatory joint ventures or mandatory percentages of
participation.

11I. INTERNATIONAL COMPETITIVE BIDDING

General Procurement Notice

General rule and specific requirements. Except as the Bank may otherwise agree, the

Project shall require the publication of a General Procurement Notice ("GPN"). This notice,
which is intended to give interested parties timely notification of acquisitions for works or
goods that may result from the Project, as well as to provide a tentative schedule for such
biddings, shall include the following information:

3.01

a.

b.

the name of the country;

a referencg to the Inter-Amencan Development Bank loan;

the name of the Project, amount and purpose of the loan;

a brief description of each bidding or group of biddings that would take place as
part of the Project, indicating in which quarter or half of each year the biddings are

likely to take place;

a brief description of the Bank's policy on publicity for specific biddings, with an
indication of the type of publication to be used; and

the name of the Tendenng Entity, its postal address, and telephone and fax numbers
at which interested parties may obtain additional information.
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Metheod of publication. When the GPN is not in the process of being published or has not
been published prior to the signature of this Contract, the Bank will arrange on behalf of the
Tendering Entity, to have the GPN published in the United Nations Journal "Development
Business." For such purpose, the Tendering Entity shall send 10 the Bank, for its review and
publication, within 30 days from the date of this Contract, the text of the GPN to be
published, following the requirements of paragraph 3.01, above. Once the final text has
been agreed upon, the Bank shall carry out its publication, which may be in any of the
official languages of the Bank.

Publicity requirements for specific biddings

Content of the public notice to prequalify. The public notice of prequalification

or registration of prospective bidders, as the case may be, the text of which shall
have been previously approved by the Bank, shall include, at a minimum, the
following information:

a.

(1)

(i1)
(iii)

(iv)

v)

(vi)

a general descniption of the Project and of the work which is the subject of
the bidding, its site and its principal characteristics. In the case of bidding
on goods, their description and special charactenistics, if any;

the proposed method of prequalification;

approximate dates for issuance of the invitations to bid, opening of tenders,
mnitiation of the works which are the subject of the bidding, and completion
of construction;

the fact that the project for which bidding is being carried out is being
partially financed by the Bank and that the procurement of goods or
contracting for works covered by said Financing shall be subject to the
previsions of this Contract;

the place, time and date at which firms may obtain the prequalification or
registration forms agreed upon by the Tendering Entity and the Bank, as
well as the cost of these forms; and

any other requirements which must be fulfilled by interested parties so that
they qualify and are subsequently invited or are able to participate in public
biddings.

Calls to bid published in the press when prequalification has not taken place or
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invitations to bid delivered er forwarded to prequalified firms, the texts of which
shall have been previously approved by the Bank, must specify, as a minimum, the
following:

)

(i1)

(1)

(1v)

(v)

(vi)

the descniption of the Project, purpose of the bidding and source of funds
destined to finance the cost of the procurement of goods or works;

the fact that the project for which bidding is being carried out is being
paruially financed by the Bank and that the procurement of goods or
contracting of works payable from said Financing shall be subject to the
provisions of this Contract;

the general descnption of the equipment, machinery and matenals required,
as well as of the works, the volume or quantity of work, its principal parts
and the deadline for its completion;

the office or place, date and time at which the bidding documents, including
the bidding guidelines, plans, specifications and draft contragts, may be
obtained;

the office where the bids are to be submitted and the authonty responsible
for their approval and award; and

the place, date and time at which the bids will be opened in the presence of
the bidders or their representatives.

Publici

0

(i1)

1 ocal publicity. Every bidding for goods, works or related services shall
include local publicity. Said publicity requires that the public notice of
prequalification or registration, and that of the invitation to bid, when
invitation is not restricted to prequalified firms, shall be published on at least
wo occasions in a widely circulated newspaper, or at the election of the
Tendening Entity, on one occasion i two different newspapers which are
widely circulated.

International publicity. In the case of biddings with a value estimated to
be cqual to or above the amounts set forth in Section 4.01(a) of this
Contract, in addition to the local publicity referred to in subparagraph
(i) above, the Tendering Entity shall carry out international publicity. In
such cases, the public notice of prequalification or registration and that of
submission of bids, when there has been no prequalification, shall be
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published in the United Nations journal "Development Bustness” and, if
applicable, in any additional medium which may be specified in the cited
Section 4.01.

BIDDING DOCUMENTS

3.04 RBaak's approval., The bidding documents shall be approved by the Bank prior to their

3.05

3.06

3.07

3.08

release to interested parties. These documents shall conform to the requirements, set forth
in paragraphs 3.05 to 3.16.

Clari tents and price of the bidding documents. The bidding documents prepared

by the Tendenng Entity shall be clear and coherent. They should describe carefully and in
full detail what is required, that is, the goods, works or services to be provided; they should
not include requirements which make it difficult for qualified contractors to participate and
they should clearly indicate the cnitena to be used in evaluation and comparison of bids.
The detail and complexity of the documents may vary according to the nature of the
bidding, but in general the documents shall include: the call for bids; instructions for
bidders; bid forms; guarantee or bond requirements; a model contract; technical
specifications; a list of goods or a bill of quantities and, when applicable, a table of prices.
If a price is fixed for purchase of the bidding documents, it should reflect the reproduction
cost of those documents and in no case be so high as to discourage competition.

Eree access to the Tendering Entity. The Tendenng Entity shall be available, once the

bidding documents have been collected by bidders and up to an appropnate time before the
bids are opened, to answer questions or clanfy the bid documents for bidders. These
inquiries shall be answered promptly by the Tendering Entity, and clarifications made
known to the other mterested parties that have acquired the bidding documents and to the
Bank. The names of the firms which requested clanfication shall not be made known.

Standards of quality. If the bidding documents mention standards of quality which the
equipment or materials must meet, the specifications should also indicate that goods
complying with other recognized standards which assure equal or higher quality than the
mentioned standards shall also be acceptable.

Specifications far equipment; brand names. Specifications should not refer to brand

names, catalog numbers or types of equipment from a particular manufacturer, except when
it has been decided that this is necessary in order to guarantee the inclusion of a particular
essential design or characteristic of functioning, construction or fabrication. [n these cases,
the references should be followed by the words "or equivalent" together with the critena for
determining such equivalence. The specifications should permit the acceptance of offers for
equipment with similar characteristics and which provide performmance and service at least
equal to that specified. In special cases and with the pnior approval of the Bank,
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specifications may require the furnishing of an article from a designated manufacturer.

Currepcy provisions. The bidding documents shall include the following curmrency
provisions:

a. Currency of the bid

The bidding documents should establish that the bidder may express the price of its
offer in the currency of its own country or, at its option, in a currency selected by
the Tendering Entity and indicated in the bidding documents, provided that the
currency selected is widely used in international commerce. A bidder who expects
to incur expenses in more than one currency and desires to receive payment in the
same currencies stated in its offer, should indicate and justify the portion of the
price of 1its offer to be paid in each currency. As an alternative, the bidder may
express its offer in a single cumrency and indicate the percentage of the total price to
be paid in other currencies and the exchange rate used in the calculations. The
bidding documents shall clearly indicate the rules and procedures for making the
conversion.

b. Currency for evaluation and comparison of bids

The currency or currencies in which the Tendering Entity is to pay for the goods and
works shall be converted to a single currency selected by the Tendering Entity and
identified in the bidding documents as the currency for comparison of all bids. The
rate of exchange to be used in the evaluation shall be the selling rate of the selected
currency, as published in an official source and applicable to similar transactions.
The effective date of the rate of exchange should be stated in the bidding
documents, provided that such date should not be earlier than thirty days prior to the
date specified for the opening of bids.

c. Currency for payments

In general, the currency used in payments to a contractor should be the same as that
quoted in the bid. When payments are to be made in local currency as well as in
foreign exchange, the bidding documents should require that the ainounts to be paid
in each currency be stated separately and justified. When the bid price is stated in
one currency and the bidder Has also requested payments in other currencies as a
percentage of the bid pnce, the exchange rates to be used for the purpose of
payments shall be those used by the bidder in its bid, so as to ensure that the value
of the foreign currency portions of its bid price remains the same, without any loss
or gain. It is the Borrower's responsibility to establish clearly, in the bidding
documents and in the contract, that the bidder must comply with the requirements
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stated above, and that the bidder shall not be able to obtain payment in a currency
different from that spectfied in the bidding documents, the bid and the contract.

Exchange risk. When a payment to be made to a contractor or supplier is based on the
conversion of local or foreign currency, the exchange risk may not be charged to the
contractor or supptier.

Bid bonds. ("Tender guarantees” or "bid securities”) Bid bonds should not be set so high !
nor their validity extended over such long periods, as to discourage responsible bidders
from tendering. Bid bonds shall be returned to the winning party once the contract is
executed and the party's performance bond or guarantee has been accepted. Bid bonds shali
be returned to the second and third-place bidders, within a pertod of no more than three
months from the date of the award or upon execution of the contract, if the latter occurs
prior to such deadline. Bid bonds shall be returned to other bidders within five days
following the award.

Performance bonds. Specifications for construction works should require performance
bonds or other forms of guarantee to ensure that the works will be carried out to completion.
Even though the amount of the bond will vary with the type and magnitude of the work, it
should be defined in the bidding documents and be sufficient to afford the Tendering Entity
adequate protection. The amount of the bond should be sufficient to ensure completion of
the work, at no increase in expense to the Tendering Entity, in case of default by the
contractor in the performance of the work. The life of the bond or guarantee should extend
sufficiently beyond completion of the contract to cover a reasonable warranty period. If
necessary, performance bonds or other forms of guarantee may be required in connection
with contracts for the supply of equipment. This guarantee may consist of the retention of a
percentage of the total payment during a warranty penod.

Criteria for evaluation of bids. Contracts will be awarded to the bidder whose offer is the
most advantageous in terms of price, and in terms of other factors that should be taken into
account in the comparison of bids. This is the "lowest evaluated bid." In order to select the
lowest evaluated bid, the bidding documents should clearly establish the factors, in addition

Some bidding practices limit the amount of bid bonds (tender guarantees)to a certain
percentage of the price of each offer. In general it is reconunended that the Executing
Agency establish a set percentage related to the estimated cost of the works common for all
bidders. This is to avoid disclosure of the price of each tender prior to the opening of the
bids, should the amount of the guarantee or bid bond become public knowledge. This set
percentage varies between 1% for very large contracts of over US$100 million, ranging io
3% for small contracts.
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to pnice, which are to be taken into account in the evaluation and the weight which is to be
given to each factor. These factors should preferably be expressed in monetary terms or, as
a mimmum, given a relative weight in the evaluation criteria of the bidding documents.
Factors that can be taken into account are, among others: transportation costs to the project
site; payment schedule; scheduie of delivery of the works or goods; operational costs;
efficiency and compatibility of equipment; availability of maintenance service and spare
pans; and proposed method of construction. The relative weights assigned to each factor
should reflect the costs and benefits that the factors would bnng to the project. In the
evaluation of bids, no consideration may be given to factors not described in the bidding
documents. Price adjustment provisions in the bid are not taken into account in the
evaluation.

Reparable errors or omissions, The bidding documents should distinguish between errors

and omissions that are properly subject to correction and those that are not, in the stages
both of prequalification and of presentation of bids. A bidder should not be automatically
disqualified for not having presented complete information, either unintentionally or
because the requirements in the bidding documents were not clear. Provided that the error
or omission in question is subject to correction --generally a situation ansing in the context
of omissions relating to data or information of a factual or historical nature-- the Tendering
Entity shall permit the bidder to promptly provide the missing information or correct the
mistake. However, there are certain basic errors or omisstons which, because of their
gravity, are not traditionally subject to correction. Examples of these are failure to sign a
bid or present a guarantee. Furthenmore, the bidder shall not be permitted to correct errors
or omissions that alter the substance of its offer or improve it.

Rejection of all bids. The bidding decuments shall provide that the Tendering Entity may
reject all bids, pursuant to the criteria set forth in Section 3.43.

Model contract.. The form of contract between the Tendering Entity and the successful
bidder must be consistent with the type of bidding used. The contract should be drawn up
with the objective of equitably distributing the obligations and risks related to the operation
so as to obtain the most economical price and efficient execution of the project. Such
contract shall include general conditions and conditions of particular application or special
conditions.

a. General conditions of contract

The contract should include general conditions which comprise, inter alia, general
obligations of the contractor, requirements relating to bonds, indemnities and
insurance, penalty and bonus clauses, percentage of payment to be retained,
termination, advances, and the manner and currency of payment. When
appropriate, the general conditions should also cover the duties and responsibilities
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of the consultant(s), revisions, additional funds, and any special situation at the job
site that may affect the works. The following requirements apply to some frequent
clauses of the general conditions:

(i)

(i)

(ii1)

(iv)

Eligihility of ‘ ith Bank financi

The contract shall provide that the contractor or supplier shall not make any
expenditures for the purpose of the contract, which are to be financed with
loan resources, in the territories of any country which is not eligible for
procurement under the Project.

Payments

Use of advance payments by the Tendering Entity to the supplier or
construction contractor for mobilization expenses, which may be authorized
upon signature of the contract, should be carefully analyzed. Other advances
which may be authonized, as for example for matenals delivered to the site
but not yet incorporated into the works, should be clearly descnbed in the
contract documents. When appropriate, progress payments for work
performed or goods delivered should be provided for in order to avoid
excessively high bids which might result from the high cost of working
capital of the contractor or supplier. At the request of the Tendenng Entity,
the Bank may make disbursements for the acquisition of goods and
construction services financed under the Financing: (1)by direct
disbursement to the Tendering Entity in the form of an advance or
reimbursement of expenditures; (2) by disbursement to suppliers of imported
goods, or to contractors; and (3) by means of an irrevocable agreement of the
Bank to reimburse a commercial bank which has issued or confirmed a letter
of credit to a supplier or contractor.

Price adi I

In appropriate cases, provisions may be made for adjustments (upwards or
downwards) in the contract price in the event changes occurring as a resuit
of inflation or deflation of the economy affecting prices of the major cost
components of the contract, such as labor, matenals and equipment. The
basis for such adjustments should be clearly indicated in the bidding
documents and in the contract.

Retention of payment
When appropriate, the bidding documents and the contract may provide for a
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percentage of the total payment to be held as retention money to secure full
performance by the contractor, as well as the conditions for its
reimbursement and ultimate payment.

Penalty and bonus clanses

Provisions for a penalty, --sometimes called liquidated damages-- should be
included in the contract when delays in completion may result in extra
expense, loss of revenue, loss of production, or inconvenience to the
Tendering Entity. Similarly, the contract may stipulate the payment of a
bonus to the contractor for completion of the contract before the completion
date specified in the contract, or for otherwise exceeding minimum criteria
established in the contract regarding performance.

Farce Mai

It is desirable that the general conditions of the contract contain clauses
stipulating that failure of onec of the parties to perforrn any or all of its
obligations under the contract shall not be considered a default in the
performance of such obhgations insofar as such failure is the result of an
event of force majeure (10 be defined in the general conditions of the
contract).

Resolution of di

It is advisable to include in the contract, provisions with respect to the
applicable law and the forum for the settlement of disputes.

Conditions of particular application

The conditions of particular application (for works)or special conditions (for
goods) include a detailed description of the works to be constructed or the goods to
be purchased; the source of financing; special requirements pertaiming to matters
such as currency; payment; and bonus for early completion; as well as any
amendments to be made to the general conditions.

Prequalification and registration of bidders

Applicability General rule. In bidding conducted for the execution of works, the

Tendering Entity shall utilize the system of prequalification or registration of bidders in the
case of large or complex civil works. The Tendering Entity may also use a system of
prequalification or registration in bidding conducted for the procurement of goods, if
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deemed appropniate by such Entity.

3.18 Two-envelope procedure. Unless prohibited by local law, the Bank and the Tendering
Entity may agree to utilize a two-envelope procedure whenever, in their judgment,

circumstances render it advisable. By means of this procedure, which must be clearly
established in the bidding documents:

a.

Every bidder shall submit, at the time the bids are opened, two sealed envelopes
containing the following:

(1)  Envelope 1 - Information on the financial, legal and technical qualifications
of the firms, such as: financial solvency, capacity to contract, general and
specific experience, key personnel and machinery available for the project,
contracts executed, ongoing contracts, and current obligations and litigation.

(1)  Envelope 2 - The bid itself, with the respective price quotation.

At the opening of bids, which shall take place in a public meeting at the set day and
time, Envelopes No.1 shall be opened and it shall be verified whether the bidders
have included the documents required by the bidding specifications. If the
Envelopes do not contain the required documentation, that fact will be recorded in
the minutes of the session along with a description of the missing or incomplete
information, and Envelopes No.2 shall be retumed unopened to the respective
bidders. Upon completing these procedures, the first ceremony shall be adjourned,
and Envelopes No.2 of bidders that have presented all the required information
shall remain sealed.

Based on this information, prequalification of bidders shall take place within the
periods set forth in the bidding documents.

Once the prequalification has been completed and approved by the Bank, the
Tendering Entity shall set, with appropriate prior notice, the place, date and time of
the second public meeting. In this second public meeting, Envelopes No.2 shall be
retumed unopened to the firms not prequalified. Envelopes No. 2 of the firms that
did prequalify shall then be opened, the price of each offer shall be read aloud, and a
record of the prices and most relevant details of the tenders shall be made n the
minutes.

The final evaluation of the proposals and the award shall be made within the time
periods set forth in the bidding documents, and once the Bank has given its consent
to the proceedings.

3.19 Registration of bidders. The registry of bidders is a form of prequalification acceptable to
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the Bank. In order to be acceptable it is necessary that the registers: (a) be open
permanently or be opened on a frequent basis, whether for updating information on
registered firms or adding new firms; (b) be open for each bidding to be cammed out for
projects financed by the Bank; and (c) include no requirements that would impede or render
difficult the participation of foreign bidders or violate the principle of bidder equahty.

Yerm for prequalification. The Tendering Entity shall conclude the prequalification
within a time period compatible with the timetable of investments agreed upon by such
Entity and the Bank.

Coutent of the prequalification or hidder registration form. The prequalification or

registration form, as the case may be, shall contain, inter alia, the following data:

a. the legal background on the creation, juridical nature and nationality of the bidding
firm. A copy of the firm's by-laws and respective constituting documents shall be
attached. The information regarding nationality shall comply with paragraph 2.08

herein ;
b. the technical background of the firm;
c. the financial condition of the firm;
d. available staff and equipment;
€. experience in the construction, manufacture and installation of goods or works

stmilar to those which are the subject of the bidding;

f. work under way or present obligations assumed by the firm;

8. evidence that the firn has sufficient staff and equipment to satisfactorily camry out
the works contemplated by the project and an indication of where such staff and
equipment are located; and

h. a description, in broad terms, of the systems the firm would use to execute the

In the instances in which prequalification is conducted with respect to bidding for the

procurement of goods, the information to which reference is made in this

subparagraph (a) must include information on the origin of the goods, pursuant to
paragraph 2.08.
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works

Deadline for delivery of the forms. Interested parties shall have at least 45 calendar days

from the final publication of the notice to file prequalification or registration forms. This
deadline may be reduced to 30 days when bidding is restricted to the domestic market.

Selection of Prequalified Firms

3.23

3.24

3.25

3.26

3.27

3.28

Qualified firms. Only firms that have demonstrated, pursuant to requirements set forth in
the bidding or registration documents, the necessary technical, financial, legal and
administrative capacity to carry out the works may be prequalified or entered in the registry
of bidders. Forms which are defective in form or which contain obvious errors may be
accepted and corrections requested, in accordance with the pnnciples included in Paragraph
3.14.

Technical repart. The Tendering Entity shall prepare a technical report on firms that
presented themselves, indicating which were prequalified or duly qualified in the register
and which were not, together with the grounds thereof. The report shall be sent to the Bank
promptly so that it may express its approval or reservations.

Notification of resunits, Once the Bank approves the technical report, all participating firms
shall be simultaneously notified of the results.

Later disqualification. Once prequalified, a firm may not be disqualified from the
corresponding bidding unless prequalification or registration was based on incorrect

information filed by the firn or unless compelling circumstances that would justify such a
decision anise after the date of prequalification or registration.

Duration of eligibility. If one year has elapsed since prequalification or registration, and an
invitation for bidgding has not been issued, the Tendenng Entity shall issue a new call for

prequalification or registration so that prospective new bidders may be admitted and those
firms already prequalified or registered may update the information they onginally
provided. The new call shall meet the requirements established in these Procedures.

A [ ive bidd

a. If fewer than two prospective bidders were prequalified or registered in the first call,
a second call shall be made, following the same procedure, as in the first, unless the
Bank authorizes limited bidding on the terms set forth in the following
subparagraph or authorizes the direct hiring of the contractor or supplier.
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If, after the second call, there are not two or more firms that have qualified, the
prequalification may be declared null and void and with the pnor approval of the
Bank, limited bidding may be conducted with at least three firms being invited to
bid, including the firm previously prequalified. if there was one.

3.29 Prequalification for multiple biddings

a.

BIDDING

The Tendenng Entity may agree with the Bank to call for a single prequalification
of contractors for multiple biddings when 1t is anticipated that, in a short penod of
time, several biddings for the construction of a group of similar works will take
place and when, due 1o the geographical location of such works or other consider-
ations acceptable to the Bank, such works may not be camed out through a single
bidding.

If so established by the bidding documents, contractors thus prequalified may
participate in one or more of the scheduled biddings. In each invitation for bids, the
Tendenng Entity may request that the bidders update information that may have
changed since prequalification, and in particular, demonstrate that their capacity to
execute the work continues to be that required by the bidding documents.

The duration of the validity of prequalifications for a group of bids shall not exceed
one vear.

Invitation to Bid

3.30 FEollowing prequalification. If prequalification has taken place, the Tendenng Entity shall
send or deliver inyitations to bid only to those firms that were prequalified. Pnor to sending

or delivering such invitations, the Tendening Entity shall transmit to the Bank, for its
approval, the text of the invitation to bid, together with the bidding documents if they were
not transmitted earlier. At this stage, notices need not be published.

3.31 Yithout prequalification. In the absence of prequalification, the invitation to bid shall be
publicized as set forth in paragraph 3.03. The bidding documents shall clearly specify the

minimum prerequisites which would qualify bidders to carry out the works or supply the
goods involved. For this purpose, the documents shall include a questionnaire similar in
content to the form specified in paragraph 3.21 of this Chapter, which is to be filled out by
interested parties and submitted by them along with their respective offers.

Deadlines for Submission of Bid
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Normal term. The normal deadline for filing offers in intemational competitive bidding
shall be not less than 45 calendar days from the date of the last publication of the notice of
bidding or the date of availability of bidding documents, whichever is later.

Term for large or complex civil works, Where large or complex civil works are involved,

a minimum of 90 calendar days shall be allowed for contractors to submit their bids.

Deadline for filing of domestic bids, When the bidding is limited to the domestic market,

the Tendering Entity may reduce the period for filing offers to 30 calendar days.

Confidentiality of bidding and prequalification documents. The officials in charge of

receiving the envelopes contaiming prequalification or regtstration forms or tenders shall
verify that such envelopes are delivered by the tenderer properly sealed. These envelopes
shall be kept in a safe place until the day scheduled for their opening. Once opened, no
coptes shall be made of the documents in the envelopes. Except as the law may require to
the contrary, afier the public opening of bids and reading of the bid prices, and before the
announcement of the contract award, information relating to the examination, tabulation,
clarification and evaluation of bids or relating to recommendations concerning awards may
be communicated only to those officials of the Tendering Entity who are officially involved
in the respective bidding process.

DModification or amplification of the bidding documents. Any modification or

amplification of the bidding guidelines or specifications or the filing date must first be
approved by the Bank and communicated to all interested parties who have officially
received the bidding documents. In the event that such modification or amplification is
substantial, in the opinion of either the Tendering Entity or the Bank, there must be an
interval of at least 30 calendar days between the date of notice to interested parties and the
date bids are opened.

Consultations shall not modify bidding documents. Consultations regarding the

interpretation of bidding documents addressed to the Tendering Entity by interested parties
may not be used to modify or expand the bidding guidelines and specifications.
Consultations and replies thereto shall in no case cause a suspension of the term for
presentation of bids.

Single bid. When only a single bid is received in response to an invitation to bid, the
Tendering Entity may not award the contract without the prior consent of the Bank.

Qnpening of bids. Offers shall be submitted in writing in sealed envelopes. They must be
signed by the legal representatives of the bidders and comply with the prerequisites set forth
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in the bidding documents. They shall be opened in public on the scheduled date and hour.
Representatives of the bidders and of the Bank may attend the bid opening and shall be
entitled to inspect the bids; bids received after the filing date and time shall be retumed
unopened. The names of the bidders, the pnce of each bid, the term and amount of
guarantees, and any substantial change submitted separately before the deadline but afier the
principal bid is submitted, shall be read aloud. All of the above shall be recorded in the
minutes of the proceedings, which shall be signed by the representative of the Tendering
Entity and by any bidders present who wish to do so.

Clarification of bids. The Tendering Entity may request clarifications from the bidders
with respect to their offers. Clanfications requested or given shall not alter the essence of
the offer or its price, nor shall they violate the principie of bidder equality.

\nalysis and C . { Bid

3.41

3.42

3.43

3.44

Purpose. Bids shall be analyzed and cvaluated to determine whether they comply with the
terms and conditions stipulated in the bidding documents, and the value of each bid shall be
fixed for the purpose of selecting the winning bid.

Exalnation of bids. The evaluation of bids shall be cammed out following the cnitena set
forth in paragraph 3.13.

Rejection of bids. Bids that do not substantially fulfill the requirements of the bidding
documents or that contain irreparable errors or omissions pursuant to the criteria set forth in
paragraph 3.14, above, shall be returned without having been evaluated. Additionally, the
Tendenng Entity may, after consultation with the Bank, reject all bids where no bid
complies with the bidding documents, or where there is evidence of lack of competition
and/or collusion. Calls for new bids for reasons of price are discouraged in cases where
bids are only slightly higher than the original cost estimates. Tendering Entities may,
however, after consultation with the Bank, reject all bids if the lowest bids exceed the
official estimate by amounts sufficient to provide reasonable justification for such action. In
such cases new bids should be requested from, at the least, all those who were invited to
submit bids in the first instance, and a reasonable amount of time should be allowed for
submission of new bids. Individual bids may be rcjected in cases where the particular bid is
so much lower than the official estimate that it is reasonable to conclude that the bidder will
not be able to complete the job or supply the goods within the time specified at the price
offered.

Bid evaluation report. The Tendering Entity shall prepare a detailed report on the analysis
and comparison of bids, describing precisely the reasons for selection of the lowest

evaluated bid. The report shall be submitted to the Bank for consideration prior to the
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contract award. If the Bank determines that the proposed award is not consistent with the
terms of these Procedures, it will promptly inform the Tendering Entity of its determination
and state the reasons therefor. Such contract will not be eligible for financing by the Bank,
unless the inconsistencies giving rise to the Bank's objections can be corrected. The Bank
may cancel an amount of the Financing which, in its opinion, corresponds to the amount of
expenditures declared ineligible.

Avward of Contract

3.45

3.46

3.47

Bank approval. The award shall be made to the bidder whose bid has been determined to
be the lowest evaluated bid and in conformity with the bidding documents, once the Bank
has approved the drafi notice of award.

Award notification and contract signature. The Tendering Entity shall notify all bidders

of the award, at the addresses they have provided and within three working days from the
date of the award. Once this has taken place, the Tendenng Entity shall no longer award to
another bidder or declare the bidding invalid, unless there has been fraud or other forms of
illegality, or the Borrower becomes aware of facts not known to it at the time of
prequalification which could materially affect the ability of the successful bidder to preform
the contract. It shall promptly send to the Bank, for its approval, a copy of the draft of the
contract for signature by the winning bidder. The contract to be signed shall not modify the
winning bid or the tenns and conditions stipulated in the bidding documents. Once the
Bank approves the draft contract, it shall be signed and the Tendering Entity shall promptly
send a copy of the signed contract to the Bank. The successful bidder shall furnish the
Tendering Entity a performance security within the same penod as set forth for the signing
of the contract.

Madification of the ayward. If for any reason the winning bidder does not sign the contract
or furnish the performance security within the penod set for that purpose, the Tendering
Entity may award it, without a new invitation to bid, to the other bidders in the order in
which they have been evaluated.

Riddine Declared Null and Void

3.48

3.49

Beport to the Bank. Whenever the Tendering Entity has justified grounds for declaring
the bidding null and void, it shall request the prior favorable opinion of the Bank for such
action by sending it a complete report, including the reasons and grounds for proposing such
a measure.

Effects of the declaration. Once the bidding is declared null and void, the Tendering

Entity shall issue a second invitation to bid following the provisions set forth in these
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Procedures. If the second bidding is declared null and void, the Tendering Entity and the
Bank shall agree on the procedure to be followed for the procurement involved.

IV. DUE PROCESS

Review mechanisms. Regulations applicable to bidding carried out under these Procedures
must guarantee the legal protection of bidders, permitting the use of the review mechanisms
necessary to guarantee such protection.

Submission of protests. The Tendering Entity shall not impose conditions which would
impede, restrict or increase the cost of submission of protests by firms participating in
bidding for the acquisition of goods or execution of works with resources of the Project.

Natification of protests. The Tendering Entity shall notify the Bank promptly of any
protest or claim that it has received in writing by participating firms and of any responses 1o
such protests or claims.

V. NONOBSERVANCE OF THESE PROCEDURES
Effects of noncompliance. The Bank reserves the right not to finance any acquisition of

goods and services or contracting for works with respect to which, in the Bank's opinion,
there has been noncompliance with the provisions set forth in these Procedures.
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