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[A.D. 1971 

AN AcT to provide for the control of issues of capital and for pur­
poses connected therewith. 

Enacted by the Parliament of Guyana:-

Shoo ti�. I. This Act may be cited as the Capital Issues ( Contro1 i 
Act, l 971. 

Interpretation 2. In this Act, unless the context otherwise requires­
"alien'' includes -
(a) an individual who is not a citizen of Guyana;
( b) any umncorporated body of persons of which any

member is not a citizen of Guyana;
( c) any company not incorporated in Guyana;
(d) any company incorporated in Guyana-

(i) if any of its directors is an alien;
(ii) if m::ire than 9oe-third of the votes exercisable

at any meetmg of the company, or which wou]r
be exercisable if a meeting of the company was
held, are vested in aliens or in persons who are·
nommee tor aliens;

( iii) in the case of a company having a share capital,
li more than one-third of the nominal amount
of its issued shares are held by aliens or person._
who are nominees for aliens;

( iv) in the case of a company not having a shat
capital if more than one-third in number of itJ
members are aliens or persons who are nominees
for aliens;

"issue of capital'' means the issuing of any securities 
whether for cash or otherwise and includes a reissue; 

"member" with reference to a company includes aL 
person entitled under the memorandum or articles � 1 
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any resolution of the company to participate in its assets 
or in its divisible profits; 

"Minister" means the Minister responsible for finance; 
"securities" includes shares bonds, notes, debentures, 
debenture stock and units under a unit trust scheme; 

"unit trust scheme" means any arrangements made for the 
purpose, or 11.aving the etlect, of providing facilities for 
the participation by ipersons, as beneficiaries under a 
trust, in proiits or income arising frpm the acquisition, 
holding, management or disposal of securities or any other 
property whatsoever; 

"unit" means, in relation to a unit trust scheme, any right 
or interest ( described whether as a unit or otherwise) 
which may be acquired under the scheme, being a right 
or interest created o� issued for the purpose of raising 
money for the purposes ;of the scheme or a right or 
interest created or issued in substitution ( whether 
directly or indirectly) for any right or iinterest so created 
or issued. 
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• 
3. ( 1) No company rncorporated in Guyana shall, except with Control over 

e consent of the Minister, make an issue of capital outside Guyana. issues or 
capital. 

(2) No company, whether incorporated in Guyana or not,
shall except with the consent of the Minister-

( a) 1make an issue of capital in GuYana;
(b) make in Guyana any public offer of securities for

sale;
(c) renew or postpone the date of maturiLy or repayment

of any security maturing for payment in Guyana:

Provided that this paragraph shall not apply-
( i) to the bormwing oi money by any person from

a company carrying on banking or insurance
business in Guyana;

(ii) to the borrowing of money by any person from
any otner company the essential feature of whose
ousmess is the lending of money.

( 3) Any consent of the Minister under this section may be
given sut:>Ject to such conditions as he may think fit to impose. 

4. (1) No person shall i_ssli:e in Guy�n� any prospectus or o�er <.:ontroi over document ottering to the public for sll.bscnpt10n or sale any secunttes prospe�tuses 

mless the consent of the Minister in relation thereto has been secured !�ee���:�,ents. 
-11der section 3, and every such prospectus or document shall include 
a ·statement that the consent of the Minister has been obtained for the 
offer for subscription or sale of the securities. 
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(2) Before granting his consent under subsection ( 1), the
Mm1ster may require the person who proposes to issue the prospectus 
or other document to mclude therein such additional information : 
the Mirnster may think tit. 

). No person shall accept or give any consideration for any 
securmes m respect of an issue ot capital or an offer of securities for 
sale where such issue of capital or offer of securities for sale is in 
contravention of section 3. 

6. ( 1) Where at the commencement of this Act any issue. sale ·
or transfer of a security 1s pendmg pursuoot to an issue of e;;tpital or a 
public offer of securities for sale, being an issue or an offer of a cla� 
to which section 3(1) or 3(2) refers, no such issue, sale or tranSlfe 
of the security shall be mac.le except with the consent of the Ministt 

(2) Where the consent of the Minister to the issue, sale c
transfer of a security is required by subsection ( 1) and such conseot 
has not been given in any particular case, it shall be an offence agains 

thls Act for any person m any such case to register or in any other 
way to give effect to such issue, sale or transfer as the case may be. 

( 3) Where the co.nsent of the Minist�r to any issue, sale •
transter of a security is required by subsection ( 1) and such consent 
llas been refused 111 any particular case, or application for such consent ._ 
has not been made within thirty days after the oommencement of this 
Act, any monies paid by way of consideration in respect of such issue, ;.. 
sale or transfer shall be repayable and shall constitute a debt due from 
the person to whom such monies <Were paid to the person making 
such payment: 

Provided that where such monies were paid Lo an agent of 
that person in Guyana and remain in the possession of that agent a:,
the commencement ot this Act such monies shall be re,Rayable by such 
agent and shall constitute a debt due from him to the person making 
such payment. 

( 4) Where any momes are repayable by virtue of subsection
(3) the obligation to make such repaYment shall have effect as if it
were a 1udgme1nt ot a c1v1l court and shall be enforceable accordingly.

7. ( 1) Except with the permission of the Minister, no persm
sJ1aJl in Guyana issue any security or do any act which involves is 
in association with or is preparatory to the issuing outside Guyan; of 
any security which is registered or to be registered in Guyana unless r, 
neither the person to whom the security is to be issued nor the per­
son, if any, for whom he is to be a nominee, is an alien. 

(2) Except with the permission of the Minister, a securit.
registered in Guyana shall not be transferred, and a security not s� 
registered shall not be transferred in Guyana, unless, in either case, 
the following requirements are fulfilled, that is to say _ 
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(a) neither the transferor nor the person, if any, for
whom he is a nominee is an alien; and

(b) neither the transferee nor the person, if any, of
whom he is a nominee is an alien.

( 3) In this section, the expression "registered" includes in­
scribed, the expression "registered in Guyana" means registered in a 
register in Guyana, and the expression "a register" includes any book, 
file or index in which secmities are registered. 

( 4) For the purposes of this section, a person shall be deem­
ed to transfer a security if he executes any instrument of transfer 
thereof, whether effective or not, and shall be deemed to transfer it 
at the place where he executes the instrument. 

( 5) Any permission of t-he Minister under this section ma, be
given subject to such conditions as he may think tit to impose. 
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( 6) This section shall have effect notwithstanding the pro- <.;ap. 11J.1.. 

visi·ons of the Status of Aliens Ordinance. 

8. Notwithstanding anything contained in the Companies Power of
company to 

Ordinance or in the memorandum or articles of association of the remnct 
· d b · · f . transrer or company, or m any e enture, or lll any mstrument or secunng any its secunues 

issue of debentures, a company incorporated in Guyana shall, for the Cap. 328· 

purpose of securing compliance with :the provisions of this Act, have 
power -

(a) to restrict or prohibit the issue or transfer of its shares
of debentures to any person;

(b) restrict or prohibit the holding by persons of share
warrants and debentures transferable by delivery;

(c) refuse to register any person as a member of the
company or as the holder of a debenture,

and the company may require such evidence as it may think fit as to 
the grant of any consent required by this Act or as to the nationality 
of any person desiring to be registered as a member or as the holder 
of a debenture, and as to the nationality of the holder of a share 
warrant or debenture transferable by delivery or of a coupon or other 
document entitling the bearer to payment of any dividend, or interest. 

9. The Minister or any public officer authorised by him l'owe. to 

in that behalf may, for the pU!rpose of enquiring into t-he correctness of :�r�r.ton. 
any statement contained in an application for !the grant of any consent 
of ,the ,Minister under this Act or for the purpose of ascertaining 
-whether or not the requirements of any condition imposed by the
Minister pursuant to section 3 ( 3) or section 7 ( 5) have been complied
with, require the person making the application to submit to him such
accounts, ibooks or other documents, or to furnish him with such
information, as he may think necessary.
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IO. No person shall, whoo complying with a requirement of 
a company pursuant to section 8 or of the Minister or a public officer 
pursuant to section 9, give any information or ma�e any statement 
which he knows or has reasonable cause to believe, to be false. 

1 J. No person who obtains any information by \·irt�ic 0f 
this Act shall. otherwi e than in connection with the cxecuticn of the 
provisions of this Act, disclose that information to any other person 
except with the permission of the Minister. 

12. The Minister may, by order, grant exemptions from the
provisions of sections 3, 4, 5 and 7 or any of them.

13. (I) There shall be constituted an Advisory Committee con­
sisting of -

(a) the Secretary to the Treasury, who shall be tne
Chairman of the Committee;

(b) the Governor of the Bank of Guyana; and
( c) not more than three other persons appointed by the

Minister from among t persons appearing to him
to be qualified as having had experience of matters
relating to banking, commerce, finance. industry or
trade,

and the Minister may, from time to time, refer to the Corn,mittee 
for advice such matters arising out of the administration o_f this Act 
as he may think fit. 

(2) It shall be competent for the Minister to refer to the
Advisory Committee for advice any matter arising out of the adminis­
tration of section 1 l of the Exchange Control Ordinance as he may 
think fit. 

14. ( 1) Any person who contravenes or fails to comply with the
provisions of section 3, 4, 5, 6 or 7 or fails to comply with any 
condition imposed by the Minister under any of those sections shall 
be guilty of an offence and shall be liable -

( a) on summary conviction to a ftne of five thousand
dollars and to imprisonmeint for one year;

(b) on conviction on indictment to imprisonment for five
years and to a fine not exceeding whichever is the
highest of the following ampunts -

(i) ten thousand dollars, or

(ii) the amount of any money raised; or

(iii) the nominal or market value, whichever is the
greater, of any securities to the issue or sale
of which (whether actual or projected) the
transaction in question relates.
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(2) Any person who fails to comply �th any requirement
of the Minister or a public officer under section 9 or who contravenes 
or fails to comply with the provisions of section 10 or 11 shall be 
guilty of ain offence and shall be liable on summary conviction to a 
fine of five hundred dollars and to imprisonment for six months. 

(3) Where a body corporate is convicted of an offence under
this section, every person who at the time of :the commission of the 
offence was a director or officer of the body corporate shall be guilty 
of the same offence unless he proves that it was co,mmitted without 
his knowledge or that he exercised all due diligence to prevent the 
commission thereof. 
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15. Where any person is prosecuted for contravening any liuraen 

prov1s1on of this Act which prohibits him from doing an act without of nroof. 

the permission or consent of the Minister the burden of proviPg 
tha,t he had the requisite permission or consent shall lie on him. 

16. The Minister may make regulations for the purpose of Reeulat'ions. 

carrying out the purposes of this Act. 

Passed by the National Assembly on the 24th of November, 1971. 

�-
F. A NARAIN,

Clerk of the National Assembly. 

(Bill No. 231/1971) 
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