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Br nche ... 
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D te1·m ination f resid nee. 

SCHEDULES 

A ORDINANCE to confer powers, and impose duties and 
restrictions in relation to gold, currency, payments, secur­
ities, debts, and the import export, transfer and settle­
ment of property, and for purposes connected with the 
matters aforesaid. 

Enact d by the Le0'islature of Briti h Guiana: --
1. (1) This Ordinan may b cited as th Exchange 

1ontrol Ordinanc , 1958. 
(2) This Ordinance hall come into force on such a day

(ts the Go"'ternor may by Proc.lamation published in the Gaze e 
ar,p int. and-

(µ.) different days ma be appointed for different pur­
poses and for. different provisions thereof; and 

( the 11ower of the Governor to make transitional 
provi ion consequent on the making of an order 
under this Ordinance shall extend to the revoca­
tion, in consecp.1ence of any order made under 
this ub�ection, of any of foe provisions of the 
Defence (Finance) ( o. 2) Regulations, 1940, or 

f any regulations amending the �am . 

2. (1) r n this Ordinance, xcept so far as he contrary is 
expres ly provided or the •onte.7t otherwise requires) the follow•­
ing expressions hav the meanings hereby assigned to them, that 
is to say:-

"authori �ect dealer" means, in relation to gold or any 
foreign currency, a person for the time being 
authorised by an order of the Governor to act for 
the purposes of this Ordinance as an authorised 
dealer in relation to gold, or, as the case ma)r be, 
that foreign currenc ; 

"authorised depositary" means a person for the time 
being authorised by an order of the Governor to act 
as an authorised depositary for the purposes of 
Pa11: nr of this -0rdinanc ; 

';bearer certificate'· means a certificate of title to 
s curities by the delivery of which (with or without 
endorsement) the title to the securities is trans­
ferabl ; 

"certificate of title t,') securities" means any document 
o:f title whereby a person recognises the title of 
another to securities issued or to be issued by the 
first-mentioned person, and in the case of any such 
document with coupons (whether attached or on 
separate coupon sheets) includes any coupons whjch 
have not b .n detached; 
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··eoupou p tueanH a eou1,on representing dividends or
interest on a security;

''foreign currency" has the meaning as<'ribed to it hv
section :-1 of this Ordinance;

"g-old" means golcl coin or gold bullion;
''policy of asRurance'' means any policy securing the

1mymput of a capital sum or annuity on the occur­
rence of a specified event which is certain to happen 
anrl includes -
(a) any policy by which the payment of money

is assured on lieath (except death by aceiclent
only) or the happening of any contingency ,lP­
pen<ient on human life; and

(h) any policy securing the payment of an
immediate annuity; and tl1e reference in this
definition to the occurrence of a specified event
whirh is certain to hanpen shall include the
occurrence, which is certain to happen, of one
of specified events none of which h�r it�elf iR
certain to happfkn;

''prescribed11 means 1>rescribed, for the purposes of the 
1H·oviRion in question, hy ord(>r of the <'Ompetent 
authority; 

"scheduled territori<:)s" has the meaning ascribed to 
it by section 3 of this Ordinance; 

"seeondary securities" has the meaning ascribed to 
it hy section 21 of this Ordinanee; 

"se<·nrities" means shares,. stock, bonds, notes (other 
than promissory notes), debentures, debenture 
stock. units under a unit trnst scheme and Rhares in 
nn oil ro:rnlt:,v; 

,:specified currency" has the meaning aseribed to it 
by section 4 of this OrdinauC'e as extended by 
section () thereof; 

(;unit trust scheme" means any arrangements made 
for the J)Urpose, or having the effect, of providing 
for persons having funds availahle for investment, 
facilities for the participation by them. as bene- ,,. 
ticiaries under a t1 ust, in 1n•oflts or income al'ising 
from the acquisition, holding management or dis­
poRal of any property whatsoever: 

"unit'' means, in relation to a unit trust scheme, a. 
right or interest (,vh0ther described as a unit. as a 
Ruh-unit or othenvis1•) whid1 may he acquired 
nuder the seheme. 

(2) Any provision of this Ordinance (howeYer worded)
the effect of whkh is to prohibit the doing of any act where a 
pernon to or by whom the act is to be done or who Rtands in a 
spf'cified relation to any property possesses any specified attri­
hut<' :.18 to rPsi<ience or othenvii::e shall, where the act is done to 

_______________________________________________________________________________________
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or b two or mor p r, on or, · s tl m b , ;vh r two 
or more persons stand jointly in that relation to the property, 
operate to prohibit the doing of tha:t act if any of those persons 
po s ss that attribute; and any provision of this Ordinance im­
po ing an obligation on any person to do an act if he possesses 
any spe ifi d attribute a,;:,, to residence or atherwise shall, in 
relation to any act ,vhich ·au 01 ly b don b two or mor 
persons joint} v--

( a) where all those p rsons possess that attribute,
operate to impose a joint obligation on all of
th m to de the act: and

(b) wher some onl of th m possess that attribut ,
operate to impose a separate obligation on each
one of them who possesses that attribute to do all
he can to se ur,J the doing of the a t.

( :3) .• ny power onferred by this Ordinance to prescribe 
th declarations which are to be furnished on any occasion shall 
inelnd a power to require that the declarations shall be mad 
by specified persons and shall be verified in a specified manner. 

( 4) !othing in this , rdinance shall be onstrued as
r quiring :the Financial Secretary to pay any sum otherwise 
than in sterling or British West Indian dollars and any provision 
of this Ordinance requiring the Financial Secretary to pay any 
sum to any person shall, where that sum is in a specified cur­
rency, be construed as a provision that the Financial Secretary 
shall pay to that person the amount in sterling or British West 
Indian dollars which he would have received for the specified 
currency if he had sold it to an authorised dealer in 1mrsuance 
of an offer made under section 4 of this Ordinance at the time 
when the said sum is paid. 

( 5) The obligations and prohibitions imposed by this
Ordinance shall, subject to the express lim:vtations contained 
therein, apply to all persons, notwithstanding that they are not 
British subjects. 

PART I 
GOLD AND FOREIGN CURRENCY 

3. (1) Except with the permission of the Governor, no 
person, other than an authorised dealer, shall, in the Colony,buy or borrow ::tny gold or foreign currency from, or sell or lenda_ny gold or foreign cnrrency to, :u1y person other than an autho­nsed dealer. 

( 2) Except ,vith the permission of the Governor no person resident in the scheduled territories, other than an au'tho­
�·ised <le�le_r . sh�ll, in �he Colony, do any act which involves, is rn assoc1atI�n w1.th or 1s preparatory to buying or borrowing anygold. or foreign currency from, or selling �r lending any o-old orfor 1 °·11 curr ney o, any verson outside the Colony,
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(:n v,·hPre a person bnys 01· ho:rrows any gold or foreign 
cm·r€mcy in the Colony or. being a person residmlt. in the SC'he� 
dnled terri.tor.ies doeR anv act which involves. is iu a�soci.ation 
with oi- i8 preparatory to tho huying or borrowing of gold or 
t oreign currency outside the Colony, he shall comply wi-;th sueh 
cond.itions as to the ui:-e to which it may be put or .the period for 
whieh it may bo retained as ma:v from time to lime be notified 
to him by the F'i1u-n1cial SeC'retary, 

(4) ln  this Ordiuancc-•-··
(n) the <.·xpression Hforeign currency" <loes not in­

clude any eurrP1:iey or notes issued by the Govern­
ment or under the law ot any 1,art of the sehe-­

dnled territories bnt, save as afon�said� includes
any eurreney other than sterling and British
\VPst Indian dollars and any notes of a dass
whid1 arr� or lmvP at any time been legal tender
in any territory ont@ide the Colony, and any
rt•ference to fo1·eigu enrrency. t�xcept so far as
th<1 context ot:lunwise req t1irP.s. includes a refer­
enre to any right •to n•eeive foreign currency in
re�p�ct of any credit or balance at n hank; a nd

(h) the expreRsion "the seheduled t�rri,toriest ' means
the territories spedfled in the first schedule to
this Ordinance, so� however, that the Governor
:may at any time by order amend. the said sche­
dule, either by the addition or exclusion of terri­
torif's or othf'nvic:.e, and the said expression shall
he const.l'ned accordingly.

,1. (1) Every !Jer�on in  the Colony who is entitled to sell. 
or ,to procure the sale of, any gold, or any foreign currency to 
whkh this �e<:tion applies, and iR not an authorised dealer, shall 
offer it, 01· canse it to be offered, for sale to an authorised dealt�1-. 
unless the Financial Secretary con�euts to his retention and usf' 
thereof or he disposes thereof to any Qther person with the J)er� 
mission of tlw I?inancial Seeretary. 

'rhe foreign eurrene:r to "Nhich this section applies is such 
foreign emTency (hereafter in this Ordinane(� referred to as 
"specified enrreney") as 1nay from time to time hH specified b:v 
order of the Governor. 

(2) If a person who has obtained the consent of the
Financial Secretary to his retention and use of any gold or speci­
fied currency, and has stated in an application for the consent 
that he requires it for a particular purpose, no longer requires 
the gold or currency for that purpose, the preceding subsE�ction 
shall thereupon apply to him in relation to that gold or currency 
as if the Financial Secretary had revoked his consent to his re·� 
tention and use thereof. 

( ;3) A person who acquires any gold or specified cur­
rency from an authorised dealer shall be treated for the purposes 
of this section as if the Financial Secretary had consented to the 

________________________________________________________________________________________
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retention and use by him of that gold or currency (subject, how­
ever, to any conditions notified to him in accordance with sub­
section (3) of the preceding section), and as if any statement 
made by him in an application for that gold or currency as to 
the purpose for which he requires it had been made by him in 
an application for the Financial Secretary's consent to his reten­
tion and use thereof. 

( 4) Where a person has become bound under this sec­
tion to offer or cause to be offered any gold or specified currency 
for sale to an authorised dealer, he shall not be deemed to com­
ply with that obligation by any offer made or caused to be made 
by him, if the offer is an offer to sell at a price exceeding that 
authorised by the Financial Secretary, or without payment of 
any usual and proper charges of the authorised dealer, or other­
wise on any unusual terms. 

( 5) Where a person has become bound under this sec­
tion to offer or cause to be offered any gold or specified currency 
for sale to an authorised dealer and has not complied with that 
::>bligation, the Governor may direct that that gold or currency 
shall vest in the Financial Secretary, and it shall vest in the 
Financial Secretary accordingly free from any mortgage, pledge 
or charge, and the Financial Secretary may deal with it 
as he thinks fit, but the Financial Secretary shall pay to 
the person who would but for the direction be entitled to the 
gold or currency such sum as he would have received therefor if 
he had sold it to an authorised dealer in pursuance of an offer 
made under this section at the time when the vesting occurred. 

(6) In any proceedings in respect of a failure to comply
with the provisions of this section, it shall be presumed, until the 
contrary is shown, that the gold or currency in question has not 
been offered for sale to an authorised dealer. 

5. (1) Every person in the Colony by whom or to whose
order (whether directly or indirectly) any gold or any specified 
currency in the form of notes is held in the Colony but who is 
not entitled to sell it or procure its sale shall notify the Financial 
Secretary in writing that he so holds that gold or currency. 

(2) The Financial Secretary may direct any person in
the Colony by whom or to whose order (whether directly or in­
directly) any gold or any specified currency in the form of notes 
is held in the Colony, whether or not he is entitled to sell it or 
procure its sale, to cause that gold or currency to be kept at all 
times in the custody of such banker as may be specified in the 
direction. 

6. (1) This section applies to any document of a kind in­
tended to enable the person to whom the document is issued to 
obtain foreign currency from some other person on the credit of 
the person issuing it, and in particular to any traveller's cheque 
or other draft or letter of credit so intended. 

(2) For the purposes of this Ordinance, the person issu­
ing a document to y;hich this section applies, and the person to 
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whom .it is issued, shall be deemed respectively to sell and buy 
foreign currency and where foreign currency is obtained by 
means of the document to sell and buy that foreign currency. 

(:3) Any such document not expressed in terms of ster .. 
ling or British West Indian dollars shall, if it is of a kind intended 
to enable the person to whom it is issued to obtain any specifiecl. 
currency, be treated also for the purposes of this Ordinance M 
itself being specified currency. 

( 4) Every person in  the Colony who holds or to whose
order there is held any document to which this section applies, 
being a document expressed in terms of sterUng or British West 
Indian dollars shall encash it or cause it to be encashed in the 
scheduled territories with the person issuing it or with a banker, 
unless the Financial Secretary consents to his retention and use 
thereof and. where in his application for that consent he has 
stated that he requires it for a particular purpose, unless also he 
still requires it for that purpose. 

(5) A person who acquires any document to which the
last preceding subsection applies from an authorised dealer shalJ 
be treated for the purposes of that subsection as if the FinancfaJ 
Secretary had consented to the retention and use by him of thal 
document (subject, however, to any conditions notified to him in 
accordance with subsection (::SJ of section 3 of this Ordinance), 
and as if any statement made by him in an application for that 
document as to the purpose for which he requires it had been 
made by him jn an application for the Financial Secretary's con� 
sent to his retention and use thereof. 

PART II 

PAYMENTS 

7. Except with the permission of the Financial Secretary,
no person shall do any of the following things in the Colonyt 
that is to say-

(a) make any payment to or for the credii of a person
resident outside the scheduled territories: or

(b) make any payment to or for the credit of a person
resident jn the schedufod territories by order or on
behalf of a person resident outside the scheduled
territories; or

(c) place any sum to the credit of any person resident
outside the scheduled territories:

Provided that where a person resident outside the scheduled 
territories has paid a sum in or towards the satisfaction of a 
debt due from him, paragraph (c) of this section shall not pro­
hibit the acknowledgement or recording of the payment. 

8. (1) Except with the permission of the Financial Secre ..
tary no person resident in the scheduled territories shall, subject 
to the provisions of this section, in the Colony do any act which 
involves, is in association with or is preparatory to the making 
of any payment outside the Colony to or for the credit of a per:, 
son resident outside the scheduled territories. 

________________________________________________________________________________________
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(2) Nothing in this section shall prohibit the doing of
anything otherwise lawful by any person with any foreign cur­
rency obtained by him in accordance with the provisions of Part 
I of this Ondinance or retained by him in pursuance of a consent 
of the Financial Secretary. 

9. (1) Except with the permission of the Financial Secre­
tary, no person shall in the Colony make any payment to or for 
the credit of a person resident in the scheduled territories. and 
no person resident in the scheduled territories shall in the Colony 
do any act which involves, is in association with or is prepara­
tory to the making of ant such payment outside the Colony, as 
consideration for or in association with -

(a) the receipt by any person of a payment made out­
side the scheduled territories, or the acquisition by

any person of property which is outside the sched­
uled territories; or

(b) the transfer to any person, or the creation in favour
of any person, of a right (whether present or future,
and whether vested or con ting en t) to receive a pay ..
ment outside the scheduled territories or to acquire
property which is outside the scheduled territories.

(21) Nothing in this section shall prohibit the making of
any payment in accordance with the terms of a permission or 
consent granted under this Ordinance. 

PART III 

SECURITIES 

10. (1) Except with the permission of the Governor, no
person shall in the Colony issue any security or do any act which 
involves, is in association with or is preparatory to the issuing 
outside the Colony of any security which is registered or to be 
registered in the Colony, unless the following requirements are 
fulfilled, that is to say -

(a) neither the person to whom the security is to be
issued nor the person, if any, for whom he is to be
a nominee is resident outside the scheduled terri­
tories; and

(b) the prescribed evidence is produced to the person
issuing the security as to the residence of the person
to whom it is to be issued and that of the person, if

any, for whom he is to be a nominee.
(2) The subscription of the memorandum of association

of a company to be formed under the Companies Ordinance, by 
a person resident outside the scheduled territories, or by a nominee 
for another person so resident, shall, unless he subscribes the 
memorandum with the permission of the Governor, be invalid in 
so far as it would on registration of the memorandum have the 
efl:�9t of makin� him a �e�ber of or shareholder in the c;ompanr,
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so, however, that this provision shall not render invalid the incor­
poration of the company; and if by virtue of this subsection the 
nu�ber of the subscribers of the memorandum who on its regis­
tration become members of the company is less than the minimum 
number required to subscribe the memorandum, the provisions of 
the said Ordinance relating to the carrying on of business of a com­
pany the number of whose members�is reduced below the legal 
minimum shall apply to the company as if the number of its mem­
bers had been so reduced. 

11. (1) Except with the permission of the Financial Secre­
tary, a security registered in the Colony, shall not be transferred, 
and a security not so registered shall not be transferred in the 
Colony, unless, in either case, the fol!owing requirements are ful .. 
filled, that is to say-

(a) neither the transferor nor the person, if any, for
whom he is a nominee is resident outside the sched­
uled territories; and

(b) the transferor delivers to the transferee at or before
the time of the transfer the prescribed declarations
as to his residence and that of the person

7 
if any, for

whom he is a nominee; and
(c) neither the transferee nor the person t if any, for

whom he is to be a nominee is resident outside the
scheduled territories; and

( d) except where the security is registered in the Colony
otherwise than in a subsidiary register, the Financial
Secretary is satisfied that the requirements of para­
graph (c) of this subsection are fulfilled:

Provided that -
(i) neither the transferee nor his agent shall be deemed

to have committed an offence by reason only that the
requirements of paragraph (a) of this subsection

were not fulfilled unless the transferee or, as the case
may be, his agent, knew or had reason to believe
that those requirements were not fulfilled; and

(ii) neither the transferor nor his agent shall be deemed
to have committed an offence by reason only that any
of the requirements of paragraphs (c) and (d) of
this subsection have not been fulfilled unless, in th€
case of a non-fulfilment of the requirements of the
said paragraph (c), the transferor or, as the case may
be, his agent, knew or had reason to believe that
those requirements were not fulfilled.

(2) Except with the permission of the Financial Secre­
tary, a security not re ·stered in the Colony shall not be trans­
ferred outside the Col , if either the transferor or the trans­
feree, or the person, if any for whom the transferor or transferee 
is or is to be a nominee, is resident in the Colony. 



A.D. 1958

tary-

11 

EXCHANGE CONTROL 

(3) Except with the permission of the Financial Secre-

( a) no coupon shall be transferred in the Colony if either
the transferee or the person, if any, for whom he is
to be a nominee is resident outside the scheduled
territories;

(b) no person shall in the Colony do any act which in­
volves, is in association with or is preparatory to the
transfer of any coupon outside the Colony if either
the transferor or transferee, or the person, if any,
for whom the transferor or transferee is or is to be a
nominee, is resident in the Colony.

(No. 28 

12,. Except with the permission of the Governor, no person ��sa��r°�e.rtJ­
shall, in the Colony, issue any bearer certificate or coupon or so ficates and 
alter any document that it becomes a bearer certificate or coupon, coupons. 
and no person resident in the scheduled territories shall in the 
Colony do any act which involves, is in association with or is pre-
paratory to such issue or alteration outside the Colony. 

13. Except with the permission of the Financial Secretary-­
(1) No person in the Colony shall do any act with in­

tent to secure -
(a) that a security which is-

(i) registered in the Colony; or
(ii) transferable by means of a bearer certifi-

cate in the Colony;
becomes, or is replaced by, a security registered 
outside the Colony or a security transferable by 
means of a bearer certificate outside the Colony; or 

(b) that a certificate of title to any other security, is
issued outside the Colony in substitution for or in
addition to a certificate of title thereto which is in,
or is or has been lost or destroyed in, the Colony.

(2:) No person resident in the scheduled territories shall 
in the Colony do any act which involves, is in association with 
or is preparatory to any such transaction outside the Colony as 
js referred to in paragraphs (a) or (b) above. 

Substituti0n 
cf securities 

anrl certifi­
cates ,,utsidt: 
the Colony. 

14. Except with the permission of the Financial Secretary- Payment of

(a) No person in the Colony shall do any act with intent capitc\l
h . l bl 

• moneys out-
to secure t at capita moneys paya e on a security side the 
registered in the Colony are paid outside the Colony, Cnlony.

or that,, where the certificate of title to a security is 
in the Colony, capital moneys payable on the security 
are paid outside the Colony without production of 
the certificate to the person making the payment. 

(b) No person resident in the scheduled territories shall
in the Colony do any act which involves, is in asso­
ciation with or is preparatory to any such transaction
outside the Colony as is referred to in paragraph (a)
above.

_______________________________________________________________________
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15. Except with the permission of the Financial Secretary,
no person concerned with the keeping of any register in the Col­
ony shall-

(a) enter in the register the name of any person in re­
lation to any security unless there has been produced
to him the prescribed evidence that the entry does
not form part of a transaction which involves the
doing of anything prohibited by this Ordinance; or

(b) enter in the register, in respect of any security, an
address outside the scheduled territories, except for
the purpose of any transaction for which the permis­
sion of the Financial Secretary has been granted with
the knowledge that it involved the entry of that
address; or

(c) do any act in relation to the register which recognises
or gives effect to any act appearing to him to have
been done with such intent as is mentioned in the
two last preceding sections, whether done by a per­
son in or resident in the Colony or not.

16. (1) Where -
(a) the holder of a security is a nominee and the persor1

for whom he is a nominee is resident outside the
scheduled territories; or

(b) the holder of a security is not a nominee and is resi-
dent outside the scheduled territories,

then except with the permission of the Financial Secretary, no 
person resident in the Colony shall do any act whereby the holder 
becomes his nominee in respect of the security. 

(2) Except with the permission of the Financial Secre­
tary, a person resident in the Colony for whom the holder of a 
security is a nominee shall not do any act whereby -

(a) the holder, befog a person resident outside the
scheduled territories, ho1ds the security otherwise
than as his nominee; or

(b) the holder, not being a person resident outside the
scheduled territories, holds the security as nominee
for a person resident outside the scheduled territories.

(3) Where the holder of a security is a nominee, then,
except with the permission of the Financial Secretary, neither he, 
if he is resident in the Colony, nor any person resident in the Col­
ony through whose agency the exercise of all or any of the holder's 
rights in respect of the security are controlled, shall -

(a) do any act whereby he recognises or gives effect to
the substitution of another person as the person fro1n
whom he directly receives his instructions unless
both the person previously instructing hjm and the
person substituted for that person were, immediately
before the substitution1 resident in the scheduled
territories and not elsewhere; or

(b) do any act whereby he ceases to be a person bound
to give effect to the instructions of another person in
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relation to the security, unless the person who there­
tofore instructed him is resident in the scheduled 
territories and not elsewhere. 

(4) Where the holder of a security is not a nominee and
is 1esident in the Colony, then, except with the permission of the 
Financial Secretary, he shall not do any act whereby he becomes 
the nominee of another person in respect of the security, unless 
that other person is resident in the scheduled territories and not 
elsewhere. 

(5) No person resident in the scheduled territories shall
in the Colony do any act which involves, is in association 
with or is preparatory to any such transaction outside the Colony 
as is ref erred to in this section. 

17. (1) This and the next following section shall apply to
any security except -

(a) a security which is registered in the Colony other­
wise than in a subsidiary register, and on which none
of the dividends or interest is payable on presentN
ment of a coupon; and

(b) any such other securities as may be prescribed,
and in the following provisions of this section and in the next 
following section the expressions "security", "certificate of title" 
and "coupon'' mean respectively a security to which the said sec• 
tions apply, a certificate of title to such a security, and a coupon 
representing dividends or interest on such a security. 

(2), It shall be the duty of every person by whom or to 
whose order (whether directly or indirectly) a certificate of title 
is held outside the Colony, to cause the certificate of title to be 
kept at all times, except with the permission of the Financial 
Secretary, in the custody of an authorised depositary, and no­
thing in this Part of this Ordinance shall prohibit the doing of 
anything for the purpose of complying with the requirements of 
this subsection. 

(3). Except with the permission of the Financial Secre­
tary, an authorised depositary shall not part with any certificate 
of title or co:ipon required under this section to be in the custody 
of an authorised depositary: 

Provided that this subsection shall not prohibit an authorised 
depositary -

(a), from parting with a certificate of title or coupon to 
or to the order of another authorised depositary, 

where the person from whom the other authorised 
depositary is to receive instructions in relation 
thereto is to be the same as the person from whom 
he receives instructions; 

(b ). from parting with a certificate of title, for the pur­
pose of obtaining payment of capital moneys payable 
on the security, to the person entrusted with payment 
thereof; 

c) from parting with a coupon in the ordinary course
for collection.

(No. 28 
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( 4) Except with the permission of the Financial Secre­
tary, no capital moneys, interest or dividends shall be paid in the 
Colony on any security except to or to the order of an authorised 
depositary having the custody of the certificate of title to that 
security, so, however, that this subsection shall not be taken as 
restricting the manner in which any sums lawfully paid on account 
of the capital moneys, interest or dividends mav be dealt with bv
the person receiving them. 

� ., 

(5) Except with the permission of the Financial Secre#
tary, an authorised depositary shall not do any act whereby he 
recognises or gives effect to the substitution of one person for 
another as the person from whom he receives instructions in re- .. 
lation to a certificate of title or coupon, unless there is produced 
to him the prescribed evidence that he is not by so doing giving 
effect to any transaction which is prohibi this Ordinance. 

(6) Where a certificate of title whi der this section 
should for the time being be in the custody of an authorised de­
positary is not in the custody of an authorised depositary� 
then, except with the permission of the Financial Secretary, 
no person shall in the Colony, buy, sell, transfer, or do any .. 
thing which affects his powers in relation to, the se-
curity

1 
or do any act w ves, is in association with or is 

preparatory to any such transaction outside the Colony. 
(7) Except with the permission of the Financial Sec ..

retary, no person in or resident in the Colony shall, in the case 
of a certificate of title with coupons (whether attached or on �

separate coupon sheets), detach any of the coupons otherwise 
than in the ordinary course for collection. 

18. (1) Where a certificate of title to a security is by the
last preceding section required to be and is in the custody of an 
authorised depositary, the provisions of this section shall, except 
so far as the Financial Secretary otherwise directs, have effect 
in relation thereto until -

(a)J there are delivered to him the prescribed declaratio�s
as to the ownership of the security and the residence
of the owners thereof; and

(b) in the case of a certificate of title which -
(i) would ordinarily be accompanied by coupons

(whether attached or on separate coupon sheets); �
but

(ii) when it comes into the custody of the authorised
depositary wants, in order to render it complete,
any coupons which would not in the ordinary
course have been detached for collection,

there have also been deposited with him the coupons so 
wanting at the time when the certificate of title comes 
into his custody: 

Provided that where the said declarations have been delivered 
to an authorised depositary and he has parted with the certificate
of title, paragraph ( a) of this subsection shall not again apply on
the certificate coming into the custody of another authorised de-
positary or again coming into his own custody. 
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(2)J Except with the permission of the Financial Secre­
tary, the authorised depositary shall not part with or destroy the 
certificate of title or any coupons belonging thereto, otherwise 
than as mentioned in paragraphs (b) and (c) of the proviso to 
subsection (3) of the last preceding section, or do any act whereby 
he recognises or gives effect to the substitution of one person for 
another as the person from whom he receives instructions in rela-­
tion thereto: 

Provided that, where the person from whom an authorised 
depositary receives instructions in relation to any certificate of 
title becomes bankrupt in the Colony or dies, this subsect�on shall 
not prohibit the authorised depositary from recognisin� the trustee 
in bankruptcy or personal representative as the person entitled 
to give instructions in relation to the certificate of title. 

(3) The authorised depositary shall place any capital
moneys, dividends or interest on the security received by him to_ 
the credit of the person by virtue of whose authority he received 
them, but shall not permit any part of the sums received to be 
dealt with except with the permission of the Financial Secretary. 

19. (1) The Governor may, if in his opinion there are cir­
cumstances rendering it necessary or expedient so to do, by order 
direct that this section shall apply to such securities as may be 
prescribed, being securities on which capital moneys, dividends or 
interest are payable in a specified currency or as respects ,vhich 
the holder has an option to require payment of any capital 
moneys, dividends or interest thereon in a specified currency. 

(2) Except with the permission of the Financial Secretary,
no person shall, in the Colony, transfer, or do anything which 
affects his rights or powers in relation to, any security to which 
this section applies, and no person resident in the scheduled terri­
tories shall in the Colony do any act which involves, is in associa­
tion with or is preparatory to any such transaction outside the 
Colony. 

20. (1) The title of any person to a security for which he
has given value on a transfer thereof, and the title of all persons 
claiming through or under him, shall, notwithstanding that the 
transfer, or any previous transfer, or the issue of the security, was 
by reason of the residence of any person concerned other than the 
first-mentioned person prohibited by the provisions of this Ordh­
nance relating to the transfer or issue of securities, be valid unless 
the firs�-mentioned person had notice of the facts by reason of 
which it was prohibited. 

(2) Without prejudice to the provisions of subsection (1)
of this section, the Financial Secretary may issue a certificate de­
claring, in relation to a security, that any acts done before the 
issue of the certificate purporting to effect the issue or transfer of 
the security, being acts which were prohibited by this Ordinance, 
are to be, and are always to have been, as valid as if they had been 
done with the permission of the competent authority, and the 
said acts shall have effect accordingly, 
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(:3) Nothing in this section shall affect the liability of 
any person to prosecution for any offence against this Ordinance. 

� L (1) This Part of this Ordinance shall apply, with such modifications (if any) as may be prescribed, in relation to any 
such docurnent as is mentioned in the following subsection, as if 
the document created, and were the certificate of titfo to, a securitv 
( hereafter in this Ordinance r e f e r r e d to as a "secondarv 
security"). ·· 

(2) The documents referred to in the preceding sub�
section are any letter of allotment which may be renounced, any 
letter of rights, any warrant conferring an option to acquire a --+ 
sr�curity, any deposit certificate jn respect of securities (but not 
including a receipt by an authorised depositary for any certificate 
of title deposited in pursuance of this Part of this Ordinance), 
and such other documents conferring, or containing evidence of, 
rights as may be prescribed. 

22. ( 1) In this Part of this Ordinance-
( a) the expression "registered" includes inscribed;
( b) the expressions "registered in the Colony'' and

"registered outside the Colony') mean respective�
ly, registered in a register in, and registered in
a n�gister outside, thP Colony;

(c) the expression "security which is registered in
the Colony otherwise than in a subsidiary regis-
ter" means a security which eitber•---
( i) is registered in the Colony and is not and

cannot without the necessity for an entry in
the register in the Colony become, registered
outside; or

(H) is registered both in the Colony and outside
but on a transfer cannot. without the neces­
sity for an entry in , the register in the
Colony, become reg.istered outside in the
name of the transferee; and

(d) the expression Ha register" includes any book,
file or index in which securities are registered.

(2) For the purposes of any provision of this Part of this
Ordinance prohibiting the transfer of securities, a person shall be -� 
deemed to trarnder a securitv if he executes anv instrument of 
transfer thereof, whether effective or not, and shall be deemed 
to transfer it at the place where he executes the instrument. 

(3) References in this Part of this Ordinance to the
person holding a certificate of title or coupon shall be construect 
as references to the person having physical custody of the certifi­
cate of title or coupon: 

Provided that where the certificate of title or coupon is de­
posited with any person in a lockec� or _sealed receptacle. fron:,
which he is not entitled to remove 1t without the authority 01 
some other person, that other person shall be deemed for the 
purposes of this provision to have the physical custody thereof. 

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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( 4) In this Part of this Ordinance, the expression
"holder''-

(a) in relation to a security transferable by means of
a bearer certificate or to a coupon, includes the
person ho1ding the certificate or coupon; and

(b) in relation to a security which is registered in the
name of a deceased person, or of any person who,
by reason of bankruptcy, unsoundness of mind
or any other disability is incapable of transferring
the security, means the pen::onal representative,
trustee in bankruptcy or other person entitled to
transfer the security.

(5) The holder of a security or coupon shall be deemed
for the purposes of this Part of this Ordinance to be a nominee 
in respect thereof if, as respects the exercise of any rights in re­
spect thereof, he is not entitled to exercise those rights except 
in accordance with instructions given by some other person, and 
references in this Part of this Ordinance to the person for whom 
the holder of a security or coupon is a nominee sh!3.ll be construed 
as references to the person who is entitled to give instructions, 
either directly or through the agency of one or more persons, as 
to the· exercise of any rights in respect of the security or coupon 
and is not in so doing himself under a duty to comply with in­
structions given by some other person: 

Provided that-
( a) a person shall not by reason only that he has a

controlling interest in a body corporate be deemed
for the purposes of this subsection to be entitled
to give instructions to that body corporate as to
the exercise of rights in respect of any security
or coupon of which it is the holder; and

(b) a person shall not be deemed to hold a security or
coupon as a nominee by reason only that he holds
it as trustee if he is entitled to transfer the secur­
ity or coupon without permission from any other
person.

(6) A certificate of title shall not for the purposes of
this Hart of this Ordinance be treated as in the custody of an 
authorised depositary if either-

(a) the depositary has no notice of the nature of the
certificate; or

(b) the certificate is deposited with him in a locked
or sealed receptacle from which he is not entitled
to remove it without the authority of some other
person.

(7) Where a certificate of title outside the Colony is by
this Part of this Ordinance required to be kept in the custody of 
an authorised depositary, it shall be deemed to be in the custody 
of an authorised d�positary if-

( a) by his direction or with his assent it is in the
custody of some other person who h9lds it 9n l?ehalf

(No. 28 
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No. 28) 

Restriction• 
on import. 

General 
restr1ctions 

on export. 

18 

THE LAWS OF BRITISH GUIANA (A.O. 1958 

of and to the order of the authorised depositary; 
and 

(b) the certificate is not deposited with that other per­
son jn a locked or sealed receptacle from which
he is not entitled to remove it without the author­
ity of a person other than himself;

and where a certificate of title is by virtue of this subsection 
deemed to be in the custody of an authorised depositary, refe::--­
ences in this Part of this Ordinance to the depositary parting with 
the certificate or a coupon belonging thereto shall be construed as 
references t9 his permitting the person havi the actual custody 
t}1ereof to part with it otherwise than to t e depositary, and _., 
references to his destroying the certificate or such a coupon shall 
be construed as references to his permitting it to be destroyed. 

PARTIV 

IMPORT AND EXPORT 
23. (1) The importation into the Colony of -

(a) any notes of a class which are or have at any time
been legal tender in the United Kingdom or any
part of the United Kingdom; and

(b) any such other notes as may be specified by order
of the Governor, being notes issued by a bank or
notes of a class which are or have at any time
been legal tender in any territory; and

(c) any certificate of title to any security, includin.f{ any
such certificate which has been cancelled, and any
document certifying the destruction, loss or can­
cellation of any certificate of title to a security,

is hereby prohibited except with the permission of the Financial 
Secretary. 

(2) In this section the expression "note" includes part of
a note. and the expression "security" includes a secondary security. 

24. (1) The exportation trom the Colony of•---·
(a) any notes of a class which are or have at any

time been legal tender in the United Kingdom
or any part of the United Kingdom or in any
othe1· territory; and

(b) any postal orders; and
(c) any gold; and
(d) any of the following documents (including any

such document which has been cancelled), that is
to say -

(i) any certificate of title to a security and any
coupon; and

(ii) any policy of assurance; and
(iii) any bill of exchange or promissory note

expressed in terms of a currency other than
sterling or that of a scheduled territory and
payable otherwise than within the
scheduled territories; and

.. 
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(iv) any document to which section 6 of this
Ordinance applies not issued by an
authorised dealer or in pursuance of a per­
mission granted by the Financial Secretary;

and any document certifying the destruction, loss 
or cancellation of any of the documents afore-• 
said; and 

( e) any such articles exported on the person of a
traveller or in a traveller's baggage as may be
prescribed,

is hereby prohibited except with the permission of the Financial 
Secretary. 

(2) In this section, the expression "note" includes part
of a note, the exvression "security'' includes a secondary security 
and the expression "coupon" shall be construed in accordance. 
with the meaning of "security". 

(No. 28 

25. {l) The exportation ,Jf goods of any class or description Payment for 

from the Colony to a destination in any such territory as may be exports. 

prescribed is· hereby prohibited except with the permission of 
the Financial Secretary, unless the Comptroller of Customs is 
satisfied -

(a) that payment for the goods has been made to a
person resident in the Colony in such manner as
may be prescribed in relation to goods of that
class or description exported to a destination in
thaJt territory, or is to be so made not later than
six months after the date of exportation; and

(b) that the amount of the payment that has been
made or is to be made is such as to represent a
re;turn for the goods which is in all the circum­
stances satisfactory in the national interest:

Provided that the Financial Secretary may direct that. in 
cases to which the direction applies, paragraph (a) of this sub­
seqtion shall have effect as if for the reference to six months 
there were substituted a reference to such longer or shorter 
period as may be specified in the direction, or as if the words 
"or is to be so made not later than six months after the date of 
exporta.tion '' were omitted. 

(2) :B,or the purpose of satisfying himself in the case
of any goods as to the matters specified in subsection (J) of this 
section, the Comptroller of Customs may require the person 
making entry of the goods for export to deliver to the proper 
officer together with the entry such declarations signed by such 
persons as he may req_uire, and where any such declaration has 
been so required the goods shall not be exported until it has 
been delivered as aforesaid. 

(3) Where the Comptroller of Customs is not satisfied
in the case of any goods as to the matters specified in paragraph 
(b) of the said subsection (1), h shall give his reasons to the

________________________________________________________________________
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person making entry of the gouds for export and shall take into 
consideration any rHpreser�tations made by him. 

{ 4) Any reference in this section to the destination of 
any goods includes a reference to the ultim.ate destination 
thereof. 

PARTV 

MISCELLANEOUS 

26. (1) Except with the nermission of the Financial Sec­
re.tary, no person resident in the Colony who has a right 
(whether present or future and whether vested er contingent) 
to receive any specified currency, or to receive from a person 
resident ontside the scheduled territories a payment in sterling 
or British West lndian dollars, shall do� or refrain from doing, 
;my ac,t with jntent to secure or shall do any act which involves, 
is in associati.on with or is prep3.ratory to any transaction secur­
ing -

(a) that the receipt by him of the whole or part of
that currency or, as the case may be� of that
1myment in sterling or British West Indian
dollarst is delayed; or

(b) that the currency or payment ceases, in whole or
in part, to be receivable by him:

.?rovided that nothing in this 'mbsection --· 
(j) shall, unless the J?inandal Secreta1·y otherwit'.ie

directs, impose on any J)erson any obligation, in
relation to any debt arising in the carrying on
of any trade or business, to procure the payment
thereof at an earlier time than is cuntomar;r in
the course of that trade or busines�; or

(ii) shall, unless the Financial Secretary Jtherwise
directs, prohibit any transfer to a person resident
in the Colony and not elsewhere of any right to
receive any Rpecified eurreney 01· payment in ster­
ling or British West Indian dollars,

(2) ¥/here a person has contravened the provisions of
subsection ( t) of this section in relation to any specified <:ur­
rency or payment in sterling or British West Indian dollars. the 
F'inancial Seeretary may give to lltm or to any other 1,erson who 
appears to the }financial Secretary to be in a posit.ion to give 
<•ffect thereto (being a person in or resident in the Colony) such 
directions as appear to the Pinaneial Secretary to be expedient 
for the purpose of obtaining or expeditin� the receipt of the cur­
rency or payment in question. and, without prejudice to the gen•• 
erality of the l)l'(�cerling provisions of this subsection, may direet 
that there shall be assigned to the Pinaneial Se<'retary, or to such 
1>erson as mas be specified in the directions, the right to receive 
1 he cmTency or payment or enforce any security for the receipt 
thereof. 

27. (1) \Vhere -·
(a) any permission or cons(�uJ haH been granted

under this qrdinance, or under any corres1londing

______________________________________________________________________________________
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provision of the law in force in any territory 
comprised in the scheduled territories, subject to 
a condition providing that, or on the faith of an 
application stating an intel'l(tion that, any goods 
should be sold outside the scheduled territories; 
or 

(b) anv statement or declaration has been made
under any provision of this Ordinance or any
such corresponding provision as aforesaid that
any goods are to be sold outside the scheduled ter­
ritories; or

(c) any currency has been obtained in, or by any
person resident in, the scheduled territories on
the faith of an application stating an intention
that any goods should be sold outside the
scheduled territo!.�ies,

then, except with the permission of the F'inancial Secretary, no 
person resident in the Colony who is entitled to sell or procure the 
sale of the said goods shall do, or refrain from doing, any act 
with intent to secure or shall do any act which involves, is in 
association with or is preparatory to any transaction secnring -·· 

(i) that the said sale is delayed to an extent which
is unreasonable having regard to the ordinary
course of trade; or

(ii) that, on the said sale, any payment made for
the goods is not made in the manner indicated
by the condition, statement, or declaration, as
the case may be.

(2) Where-
(a) any permission or consent has been granted

under this Ordinance, or under any correspond­
ing· provisions of the law in force in any terri­
tory comprised in the scheduled territories, sub­

ject to a condition providing that, or on the
faith of an application stating an intention that,
any goods should be imported from outside the
scheduled territories into any part of the sche­
duled territories; or

(b) any currency has been obtained in, or by any per­
son resident in. the scheduled territories on the
faith of an application stating an intention that
any goods should be so imported,

then except with the permission of the Financial Secretary, no 
person resident in the Colony who is entitled to procure the 
importation of the said goods shaH do, or refrain from doing, 
any act with intent to secure that the importation thereof is 
delayed to an extent which is unreasonable having- regard to 
the ordinary course of trade. 

(3) Where in any such case as is specified in paragraph
(a), (b) or (c) of subsection (1), or paragraph (a) or (b) of 
subsection (2). of this section -

(a) the goods have not been sold or imported as

(No. 28 ________________________________________________________________________
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i.ndicated by the condition, statement or declara­
tion within the time thereby indicated or, if no 
time is thereby indicated, a reasonable time, or 
(in either case) within such further time as may 
be allowed by the Financial Sec;retary; or 

(b) it appears to the Financial Secretary ;that the
goods cannot he sold or imported as indicated by
the condition, statement or declaration,

the F'iuancial Secretary may give to any person resident in the 
Colony who apJJears to the Financial Secretary to be in a J)OSi­
tion to give effect thereto such directions as appear to him to 
be expedient as to the manner in whi.ch the goods are to be 
dealt with. 

( 4) ·\Vithout prt.1jndice to the generality of tho pro­
visions of the last 1>receding subsection, the power conferred 
thereby on the Financial Secretary to give directions shall 
extend to tl:rn giving of directions that the goods shall be 
assigned to the Ii1 inancial SecrEtary or to a person specified in 
the directions. 

(5) The powers conferred h.v the two last preceding
subseeti.ons in relation to any goods shall e�tend to the giying 
of directions with respect to any goods produced ca- manu­
factured therefrom, and, where goods to be sold outside the 
scheduled territories or to be imported were to he produced or 
manufactured from other goods� to the giving of directions with 
reRpect to ,those other goods and any goods produc.e<1 or manu­
factured from those other goods. 

28. (1) Where a person •-·-·-
(a) has made any payment wh:eh is 1n·ohibited by

this Ordinance: or
(b) being bound under this Ordinance to offer or

cause to he offered any specified currency to an
authorised dealer; has otherwise disposed of
that currency,

the Financial Secre.tary may direct him to sell or procure the 
sale of any property whie:l1 he is entitled to sell or of which he 
is entitled to procure the sale, being property whi.ch rPpresents, 
whether directly or indirectly; that payment or that specified 
currency� as the ease may be, and may by the same or a subse­
quent direction sueeify the manner in which, tl>e persons to 
whom and the terms on which the property is  to he sold. 

(2) Without prejudko to tlu� generality of the provi­
sions of subsection (1) of this section, the 1>ower conferred 
thereby on the F,inancial Becretary to gjvE' directions shall extend 
t.o the giving of dirncti.orrn that tlle property shall he a:-isiguerl to
the Financial Secretary 01· to '. t  perso11 specHied in the direc­
tions.

29. (l) '·"·'here, under the IH'P(:eding provisions of this Part
of this Or<linanr·e. th� Financial Secretary has power to give 
directions that an:v right to receive any currency or paymf,nt in 
sterling or British \Vest Indian dollars or to enforce any security 

_______________________________________________________________________________________
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for the receipt thereof, any goods: or any other property shall 
be assigned to the Financial Secretary, the Financial Secre­
tary shall also have power to dirert that the right, goods or 
property shall vest in the l?inancial Secretary, and it or they 
shall vest in the Financial Secretary accordingly free from any 
mortgage, pledge or charge, and the Financial Secretary may 
deal with it or them as he thinks fit. 

(2) Where, in rrnrsuance of directions under the said
provisions, any right, goods or property is or are assigned to 
the Financial Secretary or to a person specified in the directions, 
or any right, goods or property vests or vest in the Financial 
Secretary in pursuance of directions given under subsection (1) 
of this section, the Financial Secretary sh�ll pay the net sum 
recovered by him in respect of tho right, goods or property to 
the person making the assignment or, in the case of any right, 
goods or property vested in th-'3 Financial Secretary under sub­
section (1) of this section, 'd the person who� but for the 
directions. would be entitled t•J the right, goods or property. 

30. (1) Elxcept with the permission of the Financial Sec­
retary, no person resident in the Colony shall transfer to a 
person resident outside the scheduled territories, or who is to 
be a nominee :for a person resident outside the scheduled terri­
tories, any right to the sums assured by any policy of assurance, 
so, however, that where the person liable for the sums so 
assured makes any payment thereof to a person resident in the 
scheduled territories and not else·where, or makes_ with the per­
mission of the :B..,inancial Secretary, any payment thereof to 
any other person,-

( a) he shall not be bound to inquire as to the resi­
dence of any person other than the person to
whom, and (if it is not the same person) the per­
son to whose order the payment is made; and

(b) the payment shall, to the extent of the sums paid,
discharge him from his liability under the policy,
notwithstanding that the payment is made to or to
the order of a person who was not entitled thereto
otherwise than hy virtue of a transfer prohibited
by this subsection.

(2) Subsections (2) and (3) of section 20 of this Or­
dinance shall apply in relation to any transfer prohibited by 
this section as they apply in relation to a transfer prohibited by 
this Ordinance of a security. 

(3) In this section, the expression "nominee" has,
in relation to any policy, annuity or insurance, the same mean­
ing as the said expression has in Part III of this Ordinance in 
relation to a security. 

31. (1) Except with the permission of the Financial Sec­
retary, no person resident in the Colony shall settle any pro­
perty, otherwise than by will, so as to confer an interest in the 
property on a person who, at the time of the settlement, is re­
sident outside the scheduled territories� or shall exercise, other-
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wise than by wilJ, any power of appointment,, whether created 
by will or otherwise, h1 favour of a person who, at the time of 
the exercise of the power. is resident outside the scheduled 
terrttories. 

(2) .A settlement or exercise of a power of appoint­
ment shall not he invalid hy rNl�on that it is prohibited by thiB 
Eection, except so far as it pm·ports to confer any jnterest on 
any person who, at the time of the settlement or the exercise 
of the power ) 

is resident outside the scheduled terrLtories. 
(3) Subseetiom1 (2) and (3) of section 20 of this Or­

dinance shall apply in relation to a settlement or the excrdsc 
of a power of appointment prohibited by this section as they 
apply in relation to a transfer prohibited by this Ordinance of 
a security. 

( 4) Por the purpose of this sectlon ---
(a) anr reference to settling property inclndes a

reference to th0 making of any disposition,
covenant, agreement or arrangement wherehr
the property becomes subject to a trust, or (in
thEi case of a n��ettlement) to a different trust :
and

(b) a verson ;-.;hall be deemed to have an interest in
property if he has any henefieial interest therein,
whether present or future. and whether vectect
or contin-gent) or falls witilin a limited dass of
versons in  ,vhose favour a discretion or power in
respect of the property is exrircisablo; and

(<·) the expression ··will" inr-ludes any testamentary 
disposition. 

(G) No person re;:;idn1t 1n the schednlcd territories
sha11 in the Colony <lo any act --d1ich involves, is in associati.on 
with or is preparntory to any such transaction outside tlw 
Colony as is referred to in thif� section. 

32. (1) Where there is sr::rved on any r,er:.i-\on res,ident in tlH�
Colony a notice in writing that the F'inancial Secretary wishes 
any such requirements as are lwreinafter mentioned to be com­
plied -vdth by any sueh body r:orporate as is specified in the 
second schedule to this Ordinauce (lwreafter in thi.s subsPctio1t 
referred to as a "foreign cornpany") � and that person ean, by .._ 
doing or refraining from doing any act, 

(a1 cause the foreign ('Ontpany tn comply with nny of 
the rtiquirements: or 

(b) remove any obstaele to the foreign company com­
plying with any of the requirements: or

( e) render it in any respect more probable that the
foreign company will eomply with �rny of the re-­
quirements,

then, except so far as perm isi-;ion to the contrary may he given 
by the Financial SE�c�·�tary, that person s1rnl1 do. or.; as the cas(� 
mav be. refrain from doing, that act. 

- The requiremflnts Wall respect to wllieh sw:h a notict1 ma:y

______________________________________________________________________________________
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be given a.re as follows, tbat is �o say, that the foreign company 
shall--

(i} furnish to the Financial Secretary such par­
ticulars as to its assets and business as may be 
mentioned in the no.tice: 

(ii) sell or nrocure the sale to an authorised dealer
of any gold or specified rurrency mentioned in
the notice, being gold. or specified currency
which it is entitled to sen or of which it is en­
titled to procure the sale;

(iii) declare and pay such dividend as may be men·•
tioned in the notice:

(iv) realise any of its assets mentioned in the notice
in such manner as may be so mentioned;

(v) refrain from selling, transferring, o:r- doing any­
thing which affects its rights or powers in rela­
tion to, any such securities as may be mentioned
in the notice.

(2) Except with the permission of the Financial Secre­
tary, no person resident in the Colony shall do any act whereby 
a body corporate which is by any means controlled (whether 
directly or indirectly) by persons resident in the Colony ceases 
to be controlled by persons resident in the Colony: 

Provided that this subsection shall not prohibit any person 
from selling any securities authorised to be dealt in on any 
recognised stock exchange in the Colony if the sale takes place 
in pursuance of an agreement entered into in the ordinary course 
of business on that exchange. 

No peri::\on resident in the scheduled territories shall in the 
Colony do any act which involves, is in association with or is 
preparatory to an v such transaction outside the Colony as is 
referred to in this subsection. 

(3) Except with the permission of the F,inancial Secre­
tary, no person resident in the Colony shall lend any money or 
securities to any body corrlOrate resident in the scheduled terri­
tories which is by any means controlled (whether directly or in­
directly) by persons resident ontside the scheduled territories: 

Provided that this subsection shall not apply where the 
lender after making such inquiriei:i as are reasonable in the cir­
cumstances· of the case does not know and has no reason to sus­
pect that the l,ody corporate is controlled as aforesaid. 

No person resident in the scheduled territories shall in 
the Colony do any aet which involves, is in association with or 
is preparatory to any such transactions outside the Colony as 
is referred to in this subsection. 

( 4) For the purposes of this section and of the second
schedule to this Ordinance, persons residen:t in the Colony or 
outside the scheduled territories shall be deemed to control a 
body corporate notwithstanding that other persons are associated 
with them in the control thereof if they can together override 
hose other person$, 

(No. 28 
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(5) In this section the ex])ression ((security'' inrlmfoR
n secondary security. 

PART VI. 

SUPPLEMENTAL 

:rn. Any provision of this Ordinance imposing any obli­
gation or prohibition shall have effect subject to sueh ex�mptions 
as may be granted by or<for of the Governor, and any such 
exemption may he either absolute or conditional. 

!H. Where-

(a) nnder any provision contained in Part lI of this
Ordinance, the permission of the Financial Secre�
tary .is required for the making of a p:iym'!nt or
the placing of an:y sum to the credit of any person
resident outside the scheduled territories; or

(b) any payment falls to be made hy an authorised
rlealer on the sale of any gold or specified currency
by any foreign ('.Olllpany within the. meaning of
subsection (1) of section 32 of this Ordinance,
being a sale mada to comply with any requirement
notified under that subsection,

the Finaneial Secn,tary may direct that the sum J)ayable or to 
be credited shall be paid 01· c1·e(1itt�d to a blockE!d accmmt only,. 
and> ,, .. here such a direction is given, the provisions of the thir<l 
sehedule to this Ordinance shall have effect in relation to th<� 
payment or crediting of the sum. 

35. (1) It shall he an implie,l eondition in any contra.ct
that, where, by virtue of this Ordinance the permission or con­
sent of the Ji""inancial Secretary is at the time of the contract 
required for the performanee of any term thereoft that term 
shall not be _performed except in so far as the permission or 
consent is given or is not required: 

Provided that this subsection shall not apply in so far as 
it is shown to he inconsistent with the intention of the parties 
that it shonld apply, whether hy reason of their having contem­
plated the performance of that term in despite of the provisions 
of this Ordinance or for any other reason. 

(2) Notwithstanding anY;thing in the Bills of Ex­
change Ordinance, neither the provisions of this Ordinance, nor 
any condition, whether express or to be implied having regard 
to those provisio1rn, that anv payment shall not be made witl1-
out the permission of the Financial Secretary under this Or­
dinance, shall he deemert to pr,.went any instrument being a bill 
of exchange or promissory note. 

(3) 'rhe provieions of the fourth schedule to this Or­
dinance sha11 lrnve effect with respect to legal proceedings, 
arbitrations, bankrnptcy proceedings, the administration of the 
estates of deceased p�rsons, the winding np of companies, and 
proceedings under deeds of arrangement or trust deeds for 
behoof of creditors. 
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36. (1) The provisions of the fifth schedule to this Or­
dinance shall have effect for thE purpose of the enforcement of 
the Ordinance. 

(2) Persons belonging to the following classes, that
is to say-

(a) bankers, authorised dealers, a u t h o r i s e d
depositaries;

(b) persons to whom any powers of the competent
authority under this Ordinance are delegated;

(c) persons who with the permission of the com­
petent authority are in possession of documents
which would, but for the permission, have to be
in the custody of an authorised depositary;

(d) persons concerned with the keeping of any re­
gister in the Colony; and

( e) persons entrusted with the payment of capital
moneys, dividends or interest in the Colony,

shall comply with such directions as may be given to them re­
spectively by the Financial Secretary, being-

(i) in the case of any such persons, directions as re­
spects the exercise of any functions exercisable
by them by virtue of, or by vir:tue of anything
done under, any provision of this Ordinance; or

(ii) in the case of authorised dealers, such directions
as aforesaid or directions as to the terms on
which they are to accept gold or foreign currency
or directions requiring them to offer their gold
or specified currency for sale to the Bank of
England on such terms as may be specified in
any such directions,

37. 'rhis Ordinance shall bind the Crown and shall
apply to transactions by a Government department or other 
person acting on behalf of thf� Crown, and the competent au­
thority shall not, by virtue of any contract made by them or on 
their behalf in relation to any securities, be under any obli­
gation to grant any permission under Part III of this Ordinance 
or any exemption from the provisions of the said Part III. 

38. (1) The Governor may by order make such transitional
provisions as appear to him necessary or expedient in conse­
quence of the exercise by him of any other power to make orders 
under this Ordinance. 

(2) The Governor may make such regulations to re­
place the Defence (Finance) Regulations specified in the sixth 
schedule to this Ordinance or any one or more of them as are, 
in his opinion necessary for purposes ancillary to the principal 
objec�s of this Ordinance. 

39. (1) Any permission, consent or authority granted
nuder this Ordinance -

(a) may be either general or special; and
(b) may be revoked by the competent authority; and
(c) may be absolute or conditional; and
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(d) 

(e) 

(2) 
Ordinance -

(a) 
{bJ 

(c) 

may be limited so as to exvire on a specified 
date, unless renewed; and 
shall be publish�rl in snch a way as, in the opinion 
of the competent authority, to give any person 
entitled to the benefit of it an adequate oppor­
tunity of getting to know of it, unless in his 
opinion publication is not necessary for that 
purpose. 

A11y directions given 1.mder any provision o.t' thiE! 

may be either general or spedal; and 
may be revoked or va!·led by subsequent 
directions; and 
shall be given to such persons and in snch 
manner as the competent authority thinks ap-
propriate, and if so given shall be valid for all 
purposes. 

(:J) Notwithstanding paragraph ( e) of the last pre­
c·eding subsection, a person shaH not by virtue of any direction 
given by the competent an,thority nnder this Ordinance, be con­
victed of an offence against this Ordinance, unlt!ss the direction 
was serTed on him or he knev,. or avoided getting to know, of 
the giving thereof: 

Provided that where reasonable shms were taken for the 
}Hu·pose of bringing the purport of the dii;ection to his notke, it 
shall be for him to show that he neither knew nor avoided 
getting to know of the giving thereof. 

( 4) 'rhe eompetent authority may� to such extPnt and
subject to such restrictions and eonditiorrn ai::: h(� may think 
proper, delegate or authorise the delfigation of anv of his powerB 
( other than any power to make orders or to give authority to 
apply for a sean�h warrant) to c:WY person, or class or description 
of persons, ar►!W0ved by him, and references i n  this O1dinance
shall be construed aceorclingly.

(5) Any riocument stating that any permission. con­
sent, authority or direction is givPn trnde1· any of the provisions 
of thjs Ordinance by the competent anthoritY, and purporting to 
be- signed on hi.s behalf, shall be evidence of the facts stated 
in tht document. 

110. .A1w e-xnr-nscs incurred under or by \.·irtu� of this
Ordinance l;y any Government departm.ent shall he paid out of 
mo11eys provided hv the LegjsJati-ve Council, and any sums re•· 
t:cived under or b:v virtu6 of this Ordinance t\Y anv Government 
department shall he paid into the Treaf;nry. 

,fl. ( l) The Governm· HWY hY Ol'der or direction provide/ 
that, for snch of the purposes of this Ordinance as u-�ay be speci­
fied in the order or direction ---

( a) any transaction with or by a hraneh of any
business. whether carried on by a body corpor­
ate ot· otherwise, sha 11 be treated in all respects
a� if the branch were a hodv corporate ·resident
where the brauch i� situated; and
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( b) the making of any book entry or other state­
ment recordin� a debit against a branch of any
business in favour of any other branch of that
business, shall be treated as a payment to that
other branch; �md

(c) any property held by or on behalf of the person
carrying on the business shall be deemed to be
held by such of the branches of the business as
may be determined in accordance with the
order or direc.tion,

and any such order or direction which makes, for any of the 
purposes of Part III of this Ordinance, such provision as is men•• 
tioned in paragraph ( c) of this subsection may c o n t a i n 
provisions declaring the circumstances in which a branch is to 
be treated as nominee for any o:ther branch. 

(2) Any reference in subsection (1) of this section
to a branch of a business shall he deemed to include a reference 
to the head office of that business. 

(3) Subsections (1) and (2) of this section shall apply
in relation to any body of persons (whether corporate or unin­
corporated) carrying on any activity, whether for the purptJse 
of profit or not, as they apply in relation to a business. 

42. Where a person resident in the Colony leaves the
scheduled territories, the li..,inancial Secretary may, before, at or 
ttfter the time he leaves the scheduled territories, direct that, 
for such :period as may be specified in the direction, payments 
by him or on his behalf and to him or to his credit and trans­
actions in or in relation to securities or secondary securities in 
which he is in any way concerned shall, whether or not he con­
tinues to be resident in the Colony, be subject to such restrictions 
as may be specified in the direction. 

43. (1) li.,or the purposes of this Ordinance, a personal
representative of a deceased Derson shall, unless the Financial 
Secretary otherwise directs, be treated as resident in the terri­
tory where the deceased person was resident for the purposes 
in question at the time of his death and as not resident elsewhere, 
so far as relates to an matters in which the personal represen­
tative is concerned solely in his capacity as such. 

(2) 'rhe Financial Secretary may give directions de­
daring that for all or any of the purposes of this Ordinance a 
person is to be treated as resident or not resident in such terri­
tories as may be snecified in the directions. 

SCHEDULES 

FIRST SCHEDULE 
The Scl-i�duled Territories 

Section 3. 

1. The fully self-governing countrie of the British Commonwealth
except Canada. 

2. Anv Colony under the dominion of Her Majesty.
3. Anv territory administered by the Government of any part of

Her Majesl�y's dominions under the trusteeship system of the United 
Nations. 
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4. Any British protectorate or British protected state,
5. South \Vest Africa.
6. The Irish Re1mblic.

'"1 
, .

8. 
9. 

10. 
11. 

I 
• 

I n<l. 
Burma. 
The Hashc:mitc Kingdom of Jordan. 
The United Kingdom of Libya. 

SECOND SCHEDULE Sections 32 and ;.f 
_ .. Foreign Compauics 

1. The bodies corporate i ucstion arc bodies corporate not incor-
porated under the law of the Cc BY in the case of which :rny of the 
tollowing conditions is fulfilled -

(a) that the body co tc is bv anv means controlled ( whether 
directly or i1idirc ly) by persons· resident in the Colon,·; 

(b) that more than one-half of the surns which, on a liquidation
thereof, would he receivable by holders of share or loan capi•
tal would be receivable directly or indirectly bY or for the
benefit of persons rcsjdent in tf1c Colony; ·

(c) that more than one�half of the assets which, 011 a liqnidation
thereof, would be available for distribution after the payment
of creditors would he receivable din:ctlv or indir::xt1v b,· or
for the bcucfit of persons rcsidcut in ttic Colom·; or�

( d) that more than one-half -
· 

(i) of the interest payable on its loans and loan c..ipital, if
::my; or

(ii) ofthc di, idcn<ls payable on ib prckrcucc share c a  pi tat
if any· or

(iii) of tI{� di,·iden<ls payable on its share capita], if any� not
hcing preference share capital,

is rcccivabk, <lirectlv or in<lircctlv, bv or for the benefit o! 
persons resident in tJ1c Colom. 

· · · 
2. vVhcre the identity of the pcrsoi1s by whom or for whose benefit

anv sum, assets. interest or diYidcnds arc dircctlv or indircctlv receivabk 
depends on the exercise by a person resident in the Colony of a -er of 
appointment or similar power, the sum, a)sets, interest or divide1 s shall, 
for the .f,m ses of this schedule, be deemed to be receivable directly or
indirect y : or for the benefit of persons resident in the Colony. 

TI llRD SCHEDULE 
Blocked Accounts 

Section 34. 

1- lu this schedule, the expression 11a blocked account" means a11 
account opened as a hlockcd account at an ofbcc or branch in t-hc Colony 
in favour of any pcrsou by a hanker authoris�d by the Finam:i?l Sccreta�') 
to o en blocked accounts, and the exprcss10n "the banker' means, m 
rcla 1 to any person, a banker w!io opens a blocked a.ccount: in favour 
of that person. 

2. \Vllcrc a direction is gin:n that a payment 1s to be made to a
blocked account onl�r, thc:11, suhicrt to tht ucxt foJ1ov:i11g parngr:.:iph -
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(a) t�e manner in which the �aymcnt may be made shall be
either -
(i) to the banker, with a direction that it is to be credited

to a blocked account of that person (which direction
may, in the case of a payment by means of a cheque or
warrant, be made by marking the cheque or warrant
with the words ,:blocked account of" (naming the person
in question) or words to the same effect); or

(ii) by a crossed chegue or warrant drawn in favour of that
person, marked with the words "payable only to blocked
account of payee" or words to the same effect; and

(b) the sum collected sha11 be credited by the banker to a blocked
account of that person.

3. \Vhere a direction is given that a sum is to be paid or credited to
a blocked account only, then, notwithstanding the direction, the sum 
may, with the consent of the person to whom it is to be paid or credited, 
and subject to the requirements of Part III of this Ordinance, be invested 
insteacJ in the purchase for that person of any such investments as may be 
prescnbed for the purposes of paragraph (a) of the proviso to the next 
following paragraph. 

4. Any sum standing to the credit of a blocked account shall not be
dealt with except with the permission of the Financial Secretary: 

Provided that, subject to compliance with the requirements of Part 
III of this Ordinance -

(a) the whole or any part of any such sum may, at the request
of the person in whose name the account stands, be invested
through the banker in such investments as may be prescribC'cl;
and

(b) nothing in this schedule shall be construed as restricting foe
manner in which the investments acquired may be dealt
with.

5. Where a person in whose name a blocked account is standing
becomes bankrupt in the Colony or dies, the banker may, notwithstanding 
anything in paragraph 4 of this schedule, transfer the account to the name 
of the trustee in bankm1Jtcy or personal representative, but, save as afore­
said, no change shall, e�cept with the permission of the Financial Secre­
tary, be made in the name in which the account stands; and where any 
such change is made (whether or not the permission of the Financial 
Secretary is necessary therefor) the account shall remain a blocked account 
notwithstanding the change, and the provisions of this schedule shall 
apply accordingly. 

6. Where -
(a) a sum �s due from a�1y person _to any other_ person b_ut the

Financial Secretary chrccts that it shall be paid or credited to
a blocked account only; and

(b) the person to whom the sum is due nominates such an
account to the person from whom the sum is due,

the last mentioned person is under a duty to the •person to whom the 
sum is due to cause the sum to be paid or credited to that blocked account, 
and the crediting of any sum to a blocked account in pursuance of a 
direction of the Financial Secretary shall, to the ext<mt of t�1e sum 
credited� be a good discharge to the person from whom the sum 1s due: 
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Provided that in �he c.1sc of a sum dnc nnder a contract this para-­
�raph _shall not apply m so far as it is shown to he inconsistent with the 
mtcnhon of the parties that it should apply. 

FOURTII SCJIEDULE Section 35. 
Legal Proceedings, etc. 

l. The provisions of Part JI of this Ordinance shall apply to smm
required to be paid by any judgment or order of anv court or by any aw:ml 
�1s they apply m relation to oth�r smns, and it shall_ be implied in any 
Judgment or order of atiy court 111 the Colony, a�1d m any aw�rd given 
�mder the b,Y of the Colony, that any sum rcqmrcd t:o be paid by the 
Judgment, order or award (whether as a debt, as damages or otherwise) 
to which the said provisions apply shall not he 1x:i<l except with the per­
mission of the Financial Sccrctmv. 

2. Nothing in this Ordirnll1cc shall be con,trucd as 1)reventing the
payment: by any person of any snm ·into any court in the Colony but the 
provisions of Part II of this Ordinance shall apply to the payment of any 
sum out of court, whether under an order of t:hc conrt or otherwise. to or 
for the credit of any person resident outside the scheduled territories. 

3. \Vithout prejudice to the proYisions of any enactments relatin�:,
to the making of rules of court, rules of court -

(a) enabling any person who is rcqnircd hy :my jnd ent, order
or award to pay �my sum, if he apprehends that payment
of that sum is unlawful under this Ordinance exceot with the
permission of the Financial Secretary, to pay that sum inti,
court; and

(b) declaring that payment of a sum i11to conrt by virtue of the
preceding sub-paragraph, to ,thcr with th�e delivery to the
other party concerned of s h evidence ot the payment a�
may he prescribed hy the ruk-;, shall, to the extent of the
payment, he a good discharge to the pcrs011 making the pay-·
mcnt; mid

(c) so re ating the ,process of execution which may issue in res•
pect any sum required to be paid by any judgment, order
or award as to secure that, nnlcss it is shown, in such manner
as mav be prescribed bv the rules, that the permission of the
Fjnancial Secretary f01: the payment of the sum is not re­
quired under this Ordinance or has been given without condi­
tions, the proceeds of the execution ,vill be paid into court,
and, so far as is necessary for that purpose, varying the form
of anv writ of execution or other similar document or the
duties of the mars1w1 or other officer to \.vhom any such writ
or other similar docurne11t is directed,

may be made, as res .s the St:prcmc Conrt, or any oth_cr cour�, by snch
authority as may be< es1gnatcd m that behalf hy the Cluef Justice: 

Provided that -
(i) the form of anv bankruptcy notice shall he such as may be· · prescribed bv the Financial Sccret�ry; and .. 

(ii) nothing in this :paragraph shall aftect the r�rov1�1ons of any
slation which requires rules of court for mfenor courts to 

h e the concurrence of the rule-making authority for the 
Supreme Court, 

..... 
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4. ( l} In anv roceedings in a prescribed court and in anv arhitra•
tion proceedings, a m for the rcco\'ery of any debt shall not be· defeated 
by reason only of the debt not being payable without the 1ission of 
the _Financial Secretary and of that permission not having en given or 
havmg been revoked. 

(2) No court sl1al1 be prescribed for the purpose of this para­
h unless the Financial Secretary is satisfied that aaequat provision 
been made therefor by rules of court for the purposes s ied under 

the 1ast preceding paragraph. 
5. (1) In any bankruptcy, in the winding up of any company or

m the administration of the estate of any deceased erson (be· a 
bankruptcy, winding up or administration carried on un law the 
Colony), a claim for a sum not ble without the permission of thtJ. 
Financial Secretary shall notwit . nding that the permission has not 
been given or has been revoked. be admitted to proof as if it had been 
given and had not been revoked: 

Provided that nothi in this sub-par aph shall be construed as 
affecting the application t visions Part II of this Ordinance 
to pa\111ents by anv trustee, dator, personal r 
person in anv such bankruptcy, windi or adrn 

(2) � The rrovisions of this 1ance restricting the making 
of settlements sllal y to any deed of arrangement made for the 
benefit of creditors /, and the provisions of sub-paragrap 1) of 
this paragraph shall in relation to proceedings under any of 
arrangement as they in relation to proceedings in bankruptcy. 

6. A debt for t ment of which the permission of the Treast1ry 

(No. 28 

is required under this nee shall, if in other respects it co lies with 
the requirements of section 3 of the Insolvency Ordinance, allowed Cap. ,13 
to be a good petitioning creditor's debt. notwithstanding the said require-
ment, if and to the extent that the debt can be satisfied either by a pay-
ment into court or by a payment to a blocked account. 

FIFTH SClIEDlJLE 
Enforcement 

PART I 

S<.:dion 36. 

General ,provisions as to evidence and information 
1. (1) ,vithout prejudice to any other provisions of this Ordin­

ance, the Financial Secretary may give to any person in or resident in the 
Colony directions r · · rn, within such time and in such manner as 
may be specified in trcctions, to furnish to him, or to anv ,person 
designated in the directions as a person authorised to require it, a11v infor­
mation in his sscssiou or control ,vhich the Financial Sccrctarv· or the 
person so aut rised, as the case may be, may uirc for the pu�posc of 
securing compliance with or detecting evasion this Ordinance. 

(2) A person uired by any such directions as aforesaid to
furnish information shall oducc such books, accounts or other 
documents (hereafter in this of this schedule referred to as "docu-
ments") in his possession or control as may he required for the said pur­
pose by the Financial Sccrctarv or hy the pcr5on authorised to require the 
information, as the case may be, 
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(3) . N�thing in the preceding prmisions of this par:1graph sli:ill
be taken to rcqmrc a11y person ,vho has acted as counsel or solicitor for 
any i:erson to disclose any privileged communication made to hin1 in that 
capacity. 

(4) Where a person is convicted on indictment for failino lo
gi\:e information or produce documents ,vhen required so to do m;'dcr 
�Ins h} the court may r!1ake ?n order requiring the offender, with-
m _su penod �1s may l?c spec1�ed m the order, to comply with t'ht n• .. 
qmrcment to gn:e the mformahon or produce the documents. 

2, (1) If a justice of the peace is satisfieJ bv information on oath 
given by a person authorised by the Financial Secretarv to act for the • 
purposes of this paragraph either-

(a) that there is reasonable gronnd for suspecting that an offence
against this Ordinance has been or is being committed and
that evidence of the commission of the offence is to be
found at any premises specified in the information, or in
any vehicle, vessel or aircraft so specified; or

(h) that any documents 'Which or t to have been produced 
under the preceding paragrapl nd have not been pro­
duced are to be found at any such premises or in anv snc11
vehicle. vessel or aircraft ·

he may grant a search warrant authorising any police officcr
t 
t< thcr with 

any other persons named in the \nmant and any other ic fficers, to 
enter the premises specified in the information or, as t e case may he, 
any premises upon which the vehicle, wsscl or aircraft so specified may >
1>e, at anv time within one month from the date of the v,·arrant, and fq
se}irch tl1e premises, or, as the case may hc

1 
the vehicle, vessel or aircraft.

(2) A person authorised by any such warrant as aforesaid to
search any ,premises or any vehicle, vessd or aircraft, may search every 
person who is found in, or whom he has reasonable ground to believe to 
have recently left or to be about to enter, those premise-; or that Yehiclc. 
Yrssd or aircraft, as the case may be, and may seize any article found in 
the premises or in the vehicle, Yessel or aircraft which he has rcasonahlc 
grour1d for believing to be evidence of the commission of any offence 

inst this Ordinance or anv documents which he ha::i reasonable ground 
f< r believing ought to have been produced under the preceding paragraph: 

Provided that no female slnH, in pursuance of [my ,varraut issued 
under this paragraphJ 

be searched except by a female. •·

(3) \Vhere, by virtue of this paragraph, <.l person has any power
to enter any premises, he may use such force as 1s reasonably Hcccssar�· 
for the purpose of exercising that power. 

3. (1) Any �rticle coming into the. possession of __ an executive
authority (whe�hcr n� consequence of. the se�zurc of the ar.t1de under or 
by virtue of tlus O!<l11.1ance or otl-�ennse) wlnch the a1;1tl_1onty has reason 
able ground for bchevmg to be cml�nce �>f the c�mrruss10n of an offence 
against this Ordinance may be rctamed for a penod of three months or. 
if within that pei:iod there ·?re �ommcnced proceedings '.in rcs1?cct ?f such 
an offence in which the article 1sl or can properly be, adduced 1n evidence� 
nntil the final determination of those proceedings. 
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(2) For the purposes of this paragraph, any J)erson to whom
any powers of the competent authority under this Or inance are dele­
gated or on whom any tunctions are conferred by or by virtue of this Or­
dinance, including any police officer, shall be deemed to be an executive 
authority. 

( 3) For the purposes of this paragraph� any proceedings shall
be deemed not to have been finally determined so long as there is pending 
any appeal in the matter of the proceedings, and an appeal in that matter 
shall be deemed to be pending during the ordinary time within which 
such an appeal may be lodged, and, if such an appeal is duly lodged, the 
appeal shall be deemed to be pending until it is decided or withdrawn. 

(4) The powers conferred by this paragraph in relation to any
article shall be in addition to, and not in derogation of, any powers other­
wise exercisable in relation thereto. 

4. No person in or resident in the Colony shall-
(a) with intent to evade the provisions of this Ordinance,

destroy, mutilate, deface, secrete or remove any documents;
(b) in furnishing any information for any of the purposes of

this Ordinance, make any statement which he knows to be
false in a material particular, or recklessly make any state­
ment which is false in a material particular;

(c) obstruct any person in the exercise of any powers conferred
on him by virtue of this Part of this schedule.

PART II 
General provisions as to offences 

1. (1) Any person in or resident in the Colony who contravenes
any restriction or requirement imposed by or under this Ordinance, and 
any such person who conspires or attempts, or aids, abets, counsels or 
procures any other person, to contravene any such restriction or require­
ment as aforesaid, shall be guilty of an offence punishable under this Part 
of this schedule: 

Provided that an offence punishable by virtue of Part III of this 
schedule shall not be punishable under this Part of this schedule. 

(2) Where an offence punishable under this Part of this
schedule has been committed by a body corporate, any person who at the 
time of the commission of the offence was a director, general manager, 
secretary or other similar officer of the body corporate, or was purporting 
to act in any such capacity, shall be deemed to be guilty of that offence, 
unless he proves that the contravention was committed without his con­
sent or connivance and that he exercised all such diligence to prevent the 
commi sion of the offence as he ought to have exercised having regard to 
the nature of _his functions in that capacity and to all the circumstances. 

(3) Any person who commits an offence punishable under this
Part of this schedule shall be liable-

(a) on summary conviction, to imprisonment for not more than
three months or to a fine or to both;

(b) on conviction on indictment, to imprisonment for not more
than two years or to a fine or to both;

and where the offence is concerned with any currency, any security, any 
gold, any goods or any other property, the court may, if they think fit so 
to do, order the currency, security, gold, goods or property to be for­
feited. 

(No. 28 
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(4) Except in the case of a bodv corporate convicted on indict­
ment, the maximum fine \ifoch may be imposed for an offence punish­
able under this Part of this schedule shall be-

and 
(a) on summary conviction two thousand1 four hundred doilars;

(b) on conviction on indictment four thousand� eight hundred
dollars;

�o. however, that (in either case) where the offence is concerned with anv 
rnrrcncy, any security, ,my payment, any gold, any goods or auv otl1cr 
property, and docs not consist onlv of a failure to give information or 
produce books, account5 or other documents with r ... ct thereto when 
required so to do under Part I of this schedule, a for r fine may be im­
po;;cd not exceeding three times the amount or mine of the currency, 
�ccurity, payment, gokt goods or property. 

2. (1) No proceedings for :.m offence punishable under iJ11s Part
of tJ1is �chcdulc shaJJ he i11slitntcd, except bv or ,nth the corhcrif: of llic 
.\Uorncy-Gcncrdl or appropriJtc officer: 
. Pnwickd that this sub-paragraph slwll not prcn:llt the issue or cxccu .. 

t 1011 of a ,varrant for the arrest of am pcrsou in rcs;pccl nf s,;nch mi nffcm:c. 
or the remanding in custody or on -b�1iI of any person charged with such 
an offence. 

(2) Proceedings against any t)erson in respect of au offence
pnnishabk under this Part of tJiis schedule may be taken before the ap­
propriate court in the Colo11y having iurisdiction in the place where that 
pcrsou is for the time being. 

(3) Any proceedings under a !aw cstahfohi11g �ummary juris­
diction which may be taken .. ,gaiml· am person 111 respect of any 
offence punishable under this Part of this schedule may, notwithstanding 
anything to the contrary in that la,,\ he taken at an, tirne wjthin twdvc 
months from the date of the cornrnission of the offence or ·withiu three 
months from the date on which evidence sufficient in the opinion of the 
Financial Secretary to justify the proceedings comes to the kno\.vlcdic 
of the 'Financial Secretary, whichever period last expires. or, where tt1c 
person in question was outside the Colony at the date fast mentioned, 
within twelve months from the date on which he first arrives in the 
Colony thereafter. 

(4) For the purposes of this paragraph ;.1 certificate of the
Financial Secretary as to the date on which such evid<:ncc �,� aforesaid c,PrH.: 
to the knowledge., of the Financial Secretary shall be conclusive evidence 
thereof. 

t The maximum period of imprisonm<.:nt that way he impoi.,ed 1)\ 
a court of �m1mwry jurisdiction iu the Colony-

(a) in respect of t!1e m�n-pa�m1c11.� of a �um �_,djudgcd to be pai�l
bv a mnnchou tor an offence pumshablc umkr tlm
Part of this schedule; or

(h) in respect of the default of a sufficic11t distress to satisfy ,my
such sum,
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shall, in cases where the sum c cceds ninety-six dollar , be increased in 
1ccordance with the following scale, that is to say,-

Wherc the amount of the sum, 
adjudged to be paid by the con­
viction, as ascertained by the con­
viction,-

Exceeds ninety-six dollars but does not 
exceed four hundred and eighty 
dollars 

Exceeds four hundred and eighty 
dollars 

PART III
Import and export 

The said 
period shall 
not exceed, -

Four months. 

Six months. 

1. (1) The enactments relating to customs shall, subject to such
modifications, if any, as may be prescribed to adapt them to this Ordin­
ance apply in relation to anything prohibited to be imported or exported 
by any of the provisions of Part IV of this Ordinance except with the 
permission of the Financial Secretary as they apply in relation to goods 
prohibited to be imported or exported by or under any of the said enact­
ments, and any reference in the said enactments to goods shall be con­
strued as including a reference to anything prohibited to be imported or 
exported by any of the provisions of the said Part IV except with the 
permission of the Financial Secretary. 

(2) References in this paragraph to the enactments relating to
customs shall be taken as including references to the Custom Ordinance 
and the Post and Telegraph Ordinance. 

2. Any declaration required to be given under Part IV of this Or­
dinance shall, for the purposes of the Customs Ordinance be deemed to 
be a declaration in a matter relating to customs. 

3. If anything prohibited to be exported by any provision of the
said Part IV is exported in contravention thereof, or is brought to a quay 
or other place, or water-borne, for the purpose of being so exported, the 
exporter or his agent shall be liable to the same penalty as that to which 
a person is liable for an offence to which section 216 of the Customs Or­
dinance applies . 

4. Without prejudice to any of the preceding provisions of this
,,.. Part of this schedule, any person who, on any occasion, is about to leave 

the Colony or arrives in the Colony (which person is hereafter in this 
paragraph referred to as "the traveller") shall, if on that occasion he is re­
quired so to do by an officer of Customs or an immigration officer-

(a) declare whether or not he has with him anythin� prohibited
to be imported or exported by any of the provisions of the
said Part IV except with the permission of the Financial
Secretary; and

(b) p�oduce· any such thing as aforesaid which he has with
him,

and the officer may examine or search any article which the traveller has 
with him for the purpose of ascertaining whether he is conveying or has 
in his possession any such thing, and, if the officer has reasonable grounds 
for suspecting that the traveller has about his person any such thing, search 
him, and may seize anything produced as aforesaid or found upon such 
examination or search as aforesaid as to which the officer has reasonable

(No. 2 

Cap. 309. 

Cap . .La2. 

Cap. 309, 

Cap. 309. 
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ground for suspecting that it is prohibited to be imported or exported by 
any of the provisions of the said Part IV except with permission of the 
Financial Secretary: 

Provided that no female shall be searched in pursuance of this para­
graph except by a female. 

5. Sub-paragraph (2) of paragraph 1 of Part II of this schedule shall
apply also to offences punishable by virtue of this Part of this schedule. 

SIXTH SCHEDULE Section 38(2). 
1. Regulation 3A of the Defence (Finance) ( ro. 2) Regulations,

1940 (No. 38), as amended by the Defence (Finance) (No. 2) Regulations, 
1941 (No. 14). 

2. Regulation 23 of the Defence (Finance) ( To. 2) Regulations,
1940 (No. 38). 

3. Regufation 2 of the Detence (Finance) ( o. 2) Regulations,
1940 (No. 38). 

{ Regulation 59 of the Defence Regulations, 1939, as amended by 
regulation 7 of the Defence (Amendment) Regulations, 1940 (No. 5). 

Passed by the Legis.lative Council this third day of October,
nineteen hundred and f,ift.y-eight. 

{b�fllt· 
Acting (}erk of the Legislatt/le.

(F. S. G. 125/53 11) 
(Leg. Bill 18/58). 

Printed by the Government Printers of British Guiana. 
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