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PART II
JURISDICTION AND IMMUNITIES RELATING TO VISITING FORCES
S Prirﬁary right of civil courts to exercise jurisdiction.
6. Previous trial by civil court. ;
75 Primary right of service court in certain cases.
8. Arrest, custody, etc. of offenders against Laws of Guyana.
9. Previous trial by service court.
10. Waiver of primary rights.
11. Immunities and privileges of members of service court and witnesses.
12. Sentence, detention and proof.
13. Order of arrest by Defence Board.
14.. Place of imprisonment or detention.
15. Police functions.
16. Summons.
17. Death sentence.
18. Firearms and drilling.
19. Restrictions on proceedings relating to service of members of visiting force.
20. Immunity from prosecution of civil and criminal proceedings.
21. Evidence regarding official duties.
PART III
CLAIMS FOR PERSONAL INJURIES AND PROPERTY DAMAGE
22 Claims against designated State.
23. Prohibition of proceedings where compensation is payable.
24. Ships.
25: Settlement of claims against visiting forces.
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AN ACT to make provision sor armed forces of certain States visiting Guyana
and for relatea pirnoses.

A.D.2008 Enacted by the Parliament of Guyana:-
PART I
PRELIMINARY
Short title. 1. This Act may be cited as the Visiting Forces Act 2008.

Interpretation. 2. In this Act, unless the context otherwise requires-

(a) “civil court” means a court of ordinary criminal jurisdiction in
Guyana and includes a court of summary jurisdiction;

(b) ‘civil prison” means any prison, gaol or other place in Guyana in
which offenders sentenced under this Act by a civil court can be
confined;

(¢) “Defence Board” means the Defence Board established by section

Cap.15:01 9 of the Defence Act; :
(d) “dependant” ,with reference to a member of a visiting force or a

member of the armed forces of a designated State, means-

(i) the wife or husband of the member; or
(i) any other person wholly or mainly maintained by the

member or in the member’s custody, charge or care;

() “aesignated State” means a State, other than Guyana, that is
designated under section 4,

(f) “Guyana Defence Force” means the Guyana Defence Force
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PART II
JURISDICTION AND IMMUNITIES RELATING TO VISITING
FORCES

Primary right 5. Except in respect of offences mentioned in subsection (1) of section 7,
of civil courts
to exercise

jurisdiction. any act or omission constituting an offence against any law in force in

the civil courts have the primary right to exercise jurisdiction in respect of

.Guyana alleged to have been committed by a member of a visiting force or

a dependant.

Previous trial 6. (1) Where a member of a visiting force or a dependant has been tried by
DY SO a civil court and has been convicted or acquitted, no service court may try

the member or dependent within Guyana for the same offence.

(2) A certificate signed by the Registrar or Deputy Registrar of the High
Court, a sworn clerk of the Registry of the High Court, a judge, or a
magistrate stating-

(a) that a member of a visiting force or a dependant has been tried

before a civil court for an offence specified in the certificate;

(b) the result of the trial; and

(c) the judgment or order of the court, &
shall, for the purposes of this section, be evidence of the matters stated in

the certificate.

<5 Noumng 1n this section prevents a service court from trying within
Guyana a member of a visiting force or a dependant for any violation of
rules of discipline arising from an act or omission that constituted an

offence for which the member or dependant was tried by a civil court.
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Primary right 7. (1) A service court of a visiting force has the primary right to exercise
222:3':108 jurisdiction in relation to an alleged commission, by a member of the
certain cases.  visiting force or a dependant, of-
(a) an offence in respect of the property or security of the designated
State;
(b) an offence in respect of the person or property of another member
of the visiting force or a dependant; or
(c) an offence in respect of an act done or anything omitted in the
performance of an official duty.
(2) Subject to this Act, the service authorities and service courts of a
visiting force may exercise within Guyana, in relation to members of that
force and dependants, all the criminal and disciplinary jurisdiction that is
conferred upon them by the laws of the designated State to which they
belong.
(3) Nothing in this section affects or limits any other written law (including
a provision of this Act) restricting the prosecution of any proceedings or
requiring the consent of any authority to the prosecution of any
proceedings.
Arrest, . 8. (1) In this section, “offence” means an offence committeg or believed to
f)lt}s;gt%i’dztrz have been committed by a person against the laws of Guyana.
against laws of
Guyana.

(2) Nothing in section 7 affects or limits-
(a) any power of arrest, search, entry, seizure or custody exercisable
under the laws of Guyana with respect to offences;
(b) any obligation of any person in respect of a recognizance or bail
bond entered into as a result of an arrest for an offence; or
(c) any power of any court to remand (whether on bail or in custody) a

person brought before the court in connection with an offence.
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(3) Subject to subsections (4) and (5), a police constable who, without
warrant, takes a person inte custody for an offence, may detain that person
in custody for a period not exceeding three days without bringing that
person before a court of summary jurisdiction if there is reasonable ground
for believing that that person is subject to the jurisdiction of the service

court of a designated State under section 7.

(4) The power of detention under subsection (3) may be exercised only for
the purpose of determining whether that person is to be dealt with for that
offence under the laws of Guyana or dealt with by the courts of the

designated State for an offence under the laws of that designated State.

(5) If the person referred to in subsection (3) is not delivered into the
custody of an authority of the designated State within the period of three
days referred to in that subsection, that person shall be released on bail or
brought before a court of summary jurisdiction as soon as practicable after

the expiry of that period.

Previous trial 9. (1) Where a member of a visiting force or a dependant has been tried by
by service

it a service court of that visiting force and has been convicted or acquitted, no

civil court may try the member or dependant, as the case may be, for the

same offence.

(2) For the purposes of this section, a certificate signed by the officer
presiding over a service court, or the officer in command of a visiting force,
stating-

(a) that 2 mzmber of a visiting force or a dependant has been tried
before a service court for an offence specified in the certificate;
(b) the result of the tial. and

(¢} the fudgment o o der of the court
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visiting force or a dependant who is detained in custody shall be deemed to

be in lawful custody if the member or dependant is in custody-

(a) under a sentence mentioned in subsection (1); or
(b) pending the determination by a service court of a charge brought

against that member or dependant.

(3) For the purposes of any legal proceedings within Guyana,-

(a) a certificate signed by the officer in command of a visiting
force stating that the persons specified in the certificate sat as a
service court, is receivable in evidence and is conclusive proof
of that fact; and ,

{b) a certificate signed by the officer in command of a visiting
force stating that a member of that force or a dependant is
being detai_ned in either of the circumstances described in
subsection (2), is receivable in evidence and is conclusive
proof of the cause of the detention, but not of the person

" concerned being a member of the visiting force or a dependant.

Order of arrest  13. (1) For the purposes of enabling the service authorities and service
by Defence

B courts of a visiting force to exercise more effectively the powers given to

them by this Act, the Defence Board may from time to time by general or
special order direct officers and soldiers of the Guyana Defence Force-
(a) to arrest members of the visiting force or dependants alleged to
have been guilty of offences against the laws of the designated
State; and
(b) to hand over any person so arrested to the appropriate authorities

of the visiting force.

(2) The Defence Board may exercise the power under subsection (1) only

if requested by the officer in command of the visiting force or by the
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were a court- martial under that Act.

(2) A court-martial under this Act shall not summon any person other

than a member of a visiting force except by process issued by a magistrate

or a justice of the peace in accordance with the regulations.

17. Notwithstanding anything in this Act, a sentence of death passed by a

service court shall not be carried out in Guyana unless a sentence of death

could have been passed in a similar case under the laws of Guyana. v

18. Members of a visiting force acting in the course of their duties (except

civilian personnel) -

(a) may, if authorized to do so by orders of service authorities of the

visiting force, possess and carry

firearms; and

explosives, ammunition and

(b) are not subject to the criminal law relating to unlawful drilling, the

making or possessing of explosives or the possession of ammunition

and firearms.

19. (1) In this section, “service” means service as a member of a visiting

force.

(2) No proceedings shall b= ¢, iertamed by any court in Guyana in relation

to any of the following-
(a) the pay of any person in respect of service;
(b) the terms of service of any person;

‘(c) the discharge of any person from service.

20. (1) Notwithstanding any other provision of this

Act,

members of a

visiting force shall be immune from the prosecution of civil and criminal

proceedings in respect of actions taken in the course of their official duties.
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Prohibition of 23. No proceeding shall lie against the State by virtue of section 22 or
proceedings
where

compensation  State under section 22, in respect of a claim by a member of a visiting force

is payable.

against any member of a visiting force who is deemed to be a servant of the

or a dependant (or the personal representative of the member or the
dependant) arising out of death or injury to the member or the dependant if
compensation has been paid or is payable for the death or injury, by a
designated State, or out of any funds administered by an agency of a

designated State.

Ships. 24. Section 22 does not apply in respect of a claim arising out of or in
connection with the navigation, operation or salvage of a ship or the

loading, carriage or discharge of a cargo, unless-

(a) the Minister otherwise orders in respect of ships of a specified
designated State; or
(b) the claim is a claim arising out of the death of or injury to a

person.

Settlement of  25. (1) The Minister may make arrangements to satisfy claims in respect of
claims against

i acts or omissions of-
visiting forces.

(a) members of visiting forces; or

(b) other persons connected to those forces and specified in these
arrangements.

(2) The arrangements shall include-

(a) a description of the acts or omissions to which they relate; and

(b} a description of the method of satisfying those claims, which
may include the payment of amounts-

1) adjudged by any court ov other autheority in Guyana,

or
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(o) a quantity of provisions, supplies and other goods that the

s

Commissioner-w2aneral considers reasonable.

(2) The Commissioner-General may authorize the import into Guyana, frec

of duty and tax, of goods for use by dependants of members of a visiting

force.
Personal 29. (1) A member of a visiting force may, in accordance with the
ec d : : :
:ﬁigtrs = regulations made under this Act or the Customs Act, import, free of duty
vehicles. and tax-
Cap.82:01

(a) the member’s personal effects and furniture, if the importation is
made within six months of the first arrival of that member to take
up service in Guyana;

(b) the personal effects of a dependant of the member, if the
importation is made within six months of the first arrival of the
dependant to join that member; and

(¢) the private motor vehicle of that member for the temporary

personal use of that member and dependants.

(2) Nothing in paragraph (c) of subsection (1) grants or authorizes the
granting of any exemption from taxes or fees in respect of-
(a) the licensing or registration of private vehicles; or

(b) the use of the roads by private vehicles in Guyana.

Fuel, oil, etc.  30. Subject to compliance with any condition prescribed by the regulations,
no duty or tax is payable on any fuel, oil or lubricants intended for use

exclusively in the service vehicles, aircraft or vessels of a visiting force.
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(3) Subject to subsection {2), u on an nauest into a death, a coroner is

satisfied-

(a) that a person who in accordance with section 7 is subject to
the jurisdiction of the service courts of a designated State has been
charged before a court of that State with the homicide of the

deceased person (whether or not that charge has been dealt with): or

(b) that such a person is being detained by an authority of that
State with a view to being so charged,

the coroner shall take the actions specified in subsection (4).
(4) Subsection (3) refers to the following actions-

(a) adjourn the inquest;

(b) if a jury has been summoned, discharge the jury; and

(¢) give the Registrar General a certificate stating the particulars
necessary for the registration of the death to the extent that these

have been ascertained at the inquest.
(5) Where an inquest is adjourned under this section,-

(a) the coroner may resume it only on the direction of the
Minister responsible for legal affaifs; and

(b) if the coroner resumes it under paragraph (a). th coroner
shall proceed in all respects as i the inquest had not
previously been starte? syt the coroner need not (as the
case may b= aoqin view the body or again give the

o) e
cgistrar General a certificate.
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(3) The Minister may direct that the written law of Guyana relating to the
Guyana Defence Force shall apply in relation to members of another force
to which this section applies, subject to any adaptations and modifications

specified by the Minister.

(4) When the Guyana Defence Force and another force to which this

section applies are serving together, whether alone or not,-

(a) any member of the other force shall be treated and shall have
over members of the Guyana Defence Force the like powers of
command as if that member were a member of the Guyana
Defence Force of relative rank; and

(b) if the forces are acting in combination, any officer of the other
force appointed, by agreement between the Government of
Guyana and the government of the designated State to which
that force belongs, to command all or any part of the combined
force,-

(1) shall be treated;
(ii) shall have over members of the Guyana Defence
Force the like powers of command, punishment, and arrest ;
and
(iii) may be invested with the like authofity,
as if that officer were an officer of the Guyana Defence Force of relative

rank and holding the same command.
(5) For the purposes of this section,-

(a) forces shall be deemed to be serving together or acting in
combination only if they are declared to be so serving or so
acting by order of the Defence Board; and

(b} the relative rank of members of the Guyana Defence Force and
of other forces shall be prescribed by regulations.






