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AN ACT to amend the Court oprpealActtoprowde forappealsbytheDlrecmrofPubthrosecunonsto
the Court of Appeal and the Caribbean Court of Justice and for connected matters.

AD. 2010 Enactedbythe Parliament of Guyana:--
Short title. = te - This Act, which amends the Court'oij-Appeal Act, may be cited as the

Cap.3:01 Court of Appeal (Amendment) Acts 2010.

Insertion of y 2. The Principal Act is amended by inserting immediately after section 33 the
i the Princioal : fqllrfwmgPart—
Act
. “PART IIA ;
APPEALS BY THE DIRECTOR OF PUBLIC PROSECUTIONS

. Definition. 33A. In this Part “respondent” means the person whose
‘acquittal or whose ._sentence'is the subject of an appeal by the
Director of Public Prosecutions.
Right of - 33B. (1) Notwithstandmg section 32A, the Director of
G vk Public Prosecutions may appeal under this Part to the Court of
Prosecutions to Appeal — :

(a) ~against a judgment or verdict of acquittal of an
accused person irf proceedings by indictment in the
High Court when the judgment or verdict is the
result of -

(i) a decision by the trial judge to uphold a
submission that there is no case to answer or
withdraw the case from the jury, on any
ground of appeal which involves a question
of lawor evidence;

C (). a declsmn by the trial Judge to uphold a
submission that there is a defect in the
dcposmonsurtl:wcommltmloftheaccused
person for trial or the indictment;

(i) a decision by the trial judge to exclude S
e S " material evidence sought to be adduced by
: i - ,
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: (4)  ‘An appeal made under this section shall have the
effect of suspending the execution of the decision, judgment or other

~_order appealed from until the final determination by the appeal
pro_écedings, except that the Court may, having regard to the gravity
of the offence, release the accused on bail on conditions that shall
ensure that the accused attend thc appeal proceedmgs and abide by
the results of the proceedings.

(5) . The right of appeal conferred on the Director of
Public Prosecutlons by section 34B shall be limited to the followmg

offences -
: (a)  murder; e
(b) - treason;
(c) | 'manslaughter;’
o (d) ‘rape, defilement and other sexual offences;
(e) piraéy, hijacking, terrorism; :
(3] n-m.ﬁey IaMg;
<@ fobbery;
£ : @) ~ drug offences;
() burglary;
i < 0G) hﬁ@ébreaking;
(k)  theft;

(1)~ offences involving dishonesty;
"(m) firearms oﬂ‘eﬁges;

(n)  conspiracies and attempts to -commit the
offences referred to in paragraphs (a) to (k);
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(b) . the charge to the jury, if any, and the reasons
for judgment, if any, except in so far as it is
dispensed with by order of a judge of that
court. =

(3) A copy of the judge’s charge to the jury, 1f any, and
any objections that were made to it shall, before the copy or
transcnpt is transmitted to the Court of Appeal pursuant to
s_ubsecuon (2), be submitted to the judge who presided at the trial, -
and if the judge refuses to certify that the charge and objections are
accurately set out, the judge shall immediately certify to the Court of

Rt
(aj : the rea_sons for the judge’s refusal; and

(b) the charge that was given i;g the jury, Fabs
and any objections that were made to it.

AR e - . o vo ity .-(4) A party to t‘he-appcal‘is mﬁﬁéd'%q receive upon

. payment of the charges as may be fixed by Rules of Court a copy or
transcript of any material that is prepared under subsect:ons (1), (2)
and (3).

Rightof . . 33G.(1) Notwithstanding that a respondent is in cus;tody, the

mfm respondent shall, on the hearing of an appeal under this Part, be
entitled to be present in court if the respondent so desires, except : :
‘where the appeal is on a ground involving a question of law alone: &

-

e

(2) On any procéedings preliminary or incidental to an
appéa],mspnndentshauﬁot'be entitled to be present, except where
Rules of Court otherwise provide, or where the court gives the

: respondent leave to be present

; LS ThepowmftheCmntoprpeammakeanorder'
; under this Part may be exercised ngtmthstandmg that the respondent

is for any reason not present. s

‘ Legal ARG 3 The Court of Appeal may af any time assign to a
_ :";p:"l'l“d‘;:" . respondent an Attorney-at-law, in any appeal or proceedings

preliminary or incidental to an appeal in which, in the opinion of the
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St G Coutt it appears: desirable. in the interest of justice that the
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Powers which
may be
exercised by a
Judge of the

Appeals to the
- Caribbean
Court of

Sections 11 to
33 to apply.

powers given to that court by this Part.

" 33K.  The powers of the Court of Appeal under this Part —

(8)  to extend the time within which notice of

. appeal may be given;
(b)  toassign legal aid to a respondent; or
(c) . to allow the respondent to be present at any

proceedings in cases where the respondent is
not entitled to be present without leave, \

niay be exercised by any judge of the Court of Appeal in the same
manner as they may be exercised by the Court of Appeal, and
subject .to the same provisions; but, if the judge refuses an

application of the respondent to exercise any of the power in the -
respondent’s favour, the respondent shall be entitled to have the

applicaﬁnndeternimdbythc.mm_aadlﬂyconsﬁumdfmﬂm
hearing and determining of appeals under this Act.

33L. ‘An appeal from a decision of the Court of Appeal

* under this Part shall lie to the Caribbean Court of Justice as of right.

33M. Where this Part does not make provision for any of
.the matters provided for in sections 11 to 33 those sections in

" relation to those matters in so far as they are applicable to this Part,

as suitably modified shall apply.”.

Passed by the National Assembly on 18* March, 2010.

(Bill No. 12/2008)

; : S.E. Isaacs,
.o : : Clerk of the National Assembly.




