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AN ACT to be establish a credit reporting mdustry with the aim of nnablmg more reliable, compeﬁtxvc,
' rwponsiblea'ednlendmgwhnleprotecnngborrowers rights.

AD. 2010 Enacted by the Parliament of Guyana:-

PART I
Rt PRELIMINARY
Short e anid 1. This Act may be cited as the Credit Repotting Act 2010 and shall come i
commencement. into operation on such date as the Minister may by order appoint. o
Interpretation. 2. Inthis Act-

“adverse action” means any denial, cancellation or any unfavourable
change in the terms and conditions of a transaction regarding a
consumer based in whole or in part on information conlnmed
in a credit report;

“authorised person” means a person authorised by the credit bureau

'to dccess the data or information collected and processed by = : i
the credit bureau; \
No. 19 of 1998 “the Bank” means the Bank of Guyana established under the Bank of
: Guyana Act 1998;  °
No. 29 of 1991 ' “Companies Act” means the Companies Act 1991;

“consumer” mennsanylegnlornammlpetsonwhosedatahasbecn
mcluded in a credit bureau; ]

"creditbm'eau“meansalegalpersonlicenscdundcrthisActto
engage in the practice of collecting and processing credit : N
“informaiion or other related information for the’ purpose of
furnishing credit reports and offering value added services;

“credit information” means the information referred to in section 12
(5)
“credit information prowdet” means any entity that furnishes credit
; . information to a credit bureau;

f . '“credit'ptovideroflender"nmnaaninstimﬁon,pénofm
: activities is providing lending services to its clients: - -
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(c) - any other relevant information about the consumer
- which is reasonably required in order to enable the credit
~ information to be utilised for the purposes of this Act;

“positive credit information or data” means any consumer information
including, but not limited to, a consumer’s total credit
* exposures including loan sizes, maturity, terms and conditions,

' repayments and collateral; - "

“service provider or third party service provider” means a third pa:ty
providing services of collecting, compiling, storing and
processing data or information ‘on behalf of a credit
information provider or a credit bureau according to a specific

. agreement signed by the patties;

a2 “ “source” means the source from where the information is originally
obtained; :

“user” means any person entitled under section 11 to access the data or
information conmiped in a credit bureau;

“value added services” means any service based on the data or information
provided by credit information providers and any other data
lawfully obtained by a credit bureau which the credit bureau
may, in addition to credit repoﬁ:ing, provide to increase the

# - " ° . value of the service it offers including, but not limited to, alert,

"~ ' anti-fraud, credit scoring and identification theft prevention.

PART I
LICENSING OF CREDIT BUREAUS

Licence to carty 3.(1) A person shall not engage in credit bureau activities in Guyana without

credit bureau g
prvoedy a licence under this Act.

(2) A person shall not be licensed tn carrv on the busincss of a credit.

bureau unless that person is a body corporate incorporated under the Companies Act

No. 29 of 1991 1991, limited by ‘shares and whose activities are restricted by its articles of
incorporation to carrying on the business of a credit bureau. -
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(h) proof as mybereqlﬁredbyﬂleﬁankthatthc company satisfies
the minimum stated capital required by section 21; and

(ij any other information as the Bank may reasonably require.

3) . The Bank may require the applicant to- attest to the truth of the -
_ statements made in the application by submitting a duly notarised affidavit to that
effect.

Evalistion of 5. For the purpose of evaluation of an application for a licence the Bank
application:- A
may require —

(a) amrandit;
. () further documents er information; or

@ peonmt merviows with e dictor o he it

igsuingof ; 6.(1) Thc Bank may within sixty days of recelpt of an apphcatxon, grant or -
e  refuse to grant a licence.

(2) The Bank may refuse to accept an apphcauon which does not contain
F ali of the information specified m section 4, by providing written nohce to the
!  applicant of such refusal.
, (3)  The Bank shall within fourteen days from the receipt of an application
- referred to in subsection (1) send the applicant a formal letter of acceptance or refusal
of the application or a letter of deficiency which stipulates a deadline for the
rectification of the deficiencies outlined. :

: (4) The Bank shall take no further action in the matter and the computation
of the time under subsection (1) will not commence unless the deficiencies are
rectified within the time specified.

.. (5) The time limit provided in subsection (1) may be extended by the Bank
for an additional period not exceeding thirty days upon written notice to the applicant
stating that further information is needed to review the application.
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(6) Upondemmahonthatﬂnapphcnntsatmﬁmtbercqmrmmdthm

- Actthe Bnnknmy, aﬂﬁcmsulmum thh&xeMnnstcr issue ahoence :

('7) Almcnceshaﬂbemﬂxeprcscribedformandshallbevahdmlessuts

'vrcvbhdmamordancewnhsecnm'T

(8) | Afec manamountprescn‘bedbythsBankshallbepayablebyamd:t_
bureautoﬂaeBmkforthemsucoftheliccneeandaﬁer_thelssmofthcheencathe

. pmﬂ:edbeshallbepmdmthterﬂmnl‘&brwyeachyw :

@) Ahcmcetoca:ryonlmsmessasacredxtbm'eaumaycommsuch

wrmandcond:uonsasmybespemﬁcdbytthnnk.

; (10) The Bank shall pubijshii:thz Gazgtre and at least two daily newspapers

of general circulation in‘Guyam notic"e uftilc issde of the h'ccnce. ‘

(11) IftheBankdetarnnncsthatthe a.pphcant does not ssusfy the -
-mqmmntnixofﬁnsAththmkshaHh}formﬂwapphcanfmwnungofmm
_forrefusaltogtmtthehcence =

: 7(1) TheBankmay,aﬁntonmulmtmnwrﬂatheMmtm revokeahoence
where—— & ;
fa) ,}amditﬁmmhasﬁﬂndwoomplymthmymmorcondmm
% 'spem.ﬁedmﬂiehceme, ' ;

(b) am&thneauh:sfaﬂed*ucomplyw;ﬂ:anyofthepmmons of :

ﬂns Act or any ‘other law to which it is subject;

¢ 8 5 =3 -.i
(c) acmdltbmeauhasfnﬂedtocomplythhmydmcuongwm
3 (dj_ acmdxtbwmhupmwmnkmﬁlfalscormte" .
: mformatmn, 5 .
: i(cjr_-'acred:tbmeandoesnotcommenccoperatmnswitl:mslxmonﬂls |
3 SEET aﬁenhexssmmeofltshcence \\
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(f) a credit bureau is in breach of any duty or obhgnuon m1posed

upon:tbythlshct
(2 'acred:tbmmlmscommedannsreptmntahon,ﬁaudoroﬂm
* dishonest .act, or has demonstrated incompetence or untrust-
wonhyness in the operation of its business;

() cm' rights and interests areﬂlreatened,

(i) the carrying on of business by a credit bureau is no longer in the
interest of the public.

@) Befomevokingaucem,thcnankshau—

(a) glveﬂwcrednbmuumucemwnhngofltsmtennontodoso‘
specifying the grounds ‘upon whlchltpmposes to revoke the

licence;and -

(b) inform the credit bureau of its entitlement to submit within a-

period specified by thie Bank a written stafement of reasons why
the licence shall not be revoked. :
= e $ = 2
(3)  Where in relation to any statement delivered under subsection (2) (b)
the Bank is of the opinion that the credit bureau has failed to give sufficient reason
why the licence should not be revoked the notice of revocation shall become final and
the licence of the eredit bureau to which the notice was delivered shall be revoked by
the Bank within suchﬁmcnsmaybe specified in the notice of its decision.

@ Where the Bank decides to revoke a licence, the Bank shall give to the
mdnbmuuamncemwnhngoﬁtsdeclsmandﬂleBankshaﬂpubhnhmuﬁmm

of the revocation in the Gazette and two' daily newspapers of general circulation in -

Guyana.

(5)  Where a licence is revoked under this section, the credit bureau shall
ometocanyonthebuamessofacmdnbweauasofthedmmwdmﬂwmucemd

_ ﬂ:eBankshallg:vetoﬂmmdltbm'eausuchduecuomornoticeasmhmksﬁtw:ﬂaa

view to securing the conﬁdentmhty, preservation and storage of any credit information

_concemcd.




 THE: OFFICIAL GAZETTE [Lso. Suprisei] ~ A W0TJUNE2010 115

(n)

'(b)

AD. 2010 CREDITREPORTING. =~ % [No.9.
MR T =
) (6) Acmdnhnmwhchﬁd:mconplywnhdnmmpmmdu’
=X mbmhm(ﬂemmuoﬁmmdmhahhmamrymmmaﬁmoﬁwo
_mndomnuﬂmaﬁnﬁaﬁmofﬁnymnddonmfmmhmmm '
oﬂ'emeconnmmnﬂumm
{0 leBanksbinmkethehomceofamed}thmauwhemﬂpmdﬂ |
bureau — ' v ' : '
" (a) 'mugesormnlgnmﬁeswnhmthnrconpmyandﬂwhcmccm
_‘nolungu'reqmred, : A
: ®) goesinmﬁddd:ﬁmxiswbﬁdmu.aﬂmﬁm‘%had;w
(c) omestocmyonﬂwbmmessforwhmhnwuheemed.
Supervision of - S8 ThnBankahalihaveovmllauthoﬂtym—

usuealmemﬁomyq:pl_wmfornhcmmupmacmdn

burmmG‘nym,and

mpumsethcacnvmesofacredltbmm 223

2) hﬁepufmeofhsdnﬂuundertlmActmmuhomedoﬁmof
the Bank shall be entitled at all reasonable times fo— -

)

condncton—mtemspechomofacra&tbtmsprcmesorevery

-premise ~where the service is provided and the credit information

"~moompned,pocemdmdmmd,asnfhenasmenmksh.u

©

deem necessary;

,hhvewodﬁmiﬂbooh,ammin,mbords,oommd
- meetings, and any other documents, electronic data and any other

Mﬁmmbonmhpmnmmmdofmym 34
nﬁiearorenployeeof:nyaedﬂbmuu, ' |

reqnmmydmctor oﬂiwonployee,mand:tmofanycred:t'
bureau to furnish such information or to produce such books,

YA menrdsmdocumenn;saremlhmpossednonorcmtmlthat -

@

telmtoﬂwope;momofthccred:tbmuu,

smmnnydmtm oﬂio:r employee,oraudmrofany
medﬂhuunwappeﬁhefmenConmm:ppomdbyﬂm

,“Bﬂkﬂ)mvesugntnmmwmyaspectofthcuadnhnemu
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(3) The Bank may appoint one or, more persons whom it deems to be
qualified to conduct on-site inspections at a credit bureau’s premises or the premises
where the service is provided. d

(4) The Bank may in the case of an inspection conducted, charge the fees
and costs of such inspection to the credit bureau being mspected and require payment
of such fees and costs by the credit bureau.

(5)  Any person summoned to attend or produce books or documents under

_ this section who refuses or neglects to do so, or refuses to answer any question put to

. him by or with the concurrence of the investigator, commits an offence and is liable on
summary conviction to a fine of five hundred thousand dollars. '

Power to issue 9. Where in the opinion of the Bank, a credit bureau has failed to comply
b T with this Act, any order, direction or notice imposed by the Bank or any condition in
the licence, the Bank may instruct the credit bureau in writing to perform the acts as in -
ﬂieopinionoftheBankarehecessarytorecﬁfythesimaﬁonandonfailurcofﬂle
. exedit bureau to do o the Bank may — ' ' |

(a) - restrict the scope of its business in a particular way;

(b) suspend the licence until it rectifies the situation;

(c) order the suspension or removal from office of any director, officer,
employee or other person of the credit bureau; or

(d) take any other action that may be necessary.

Annual audit : 10.(1) Every credit bureau shall with the approval of the Bank appoint

and compliance 2 X
review. annually an independent auditor to conduct an annual audit and compliance

review of the credit bureau in accordance with this Act and applicable standards.

(2) 'The duties of an auditor appointed under this section shall include the
following — '

(a) to make a full review of the credit bureau’s records and accounts
and to make to the shareholders of the credit bureau a report on
the financial statements indicating whether in his opinion such
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nmommmmmumumml — A 0™uNE2010. M7

AD.2010 5 c:xsmrmonme '_ .- No.9
Mmﬁnmﬂpopeﬂydnwnup, whether they exhibit a

.
_TeVIEW.

tmcaudfmmmntofﬂmn&mofthemdnblmm':

-’Mdlwewnhapphcablestandndsmdremmmmsasto

ﬁumtnndcomspecxﬁedbythennnk,mdmanymem“ '

.. which the anditor has called for information or explanation from
duwmrs,otﬁmmagcmofthemshmhon,whethmn
uhsﬁcﬁy’mmcwmved, '

(b) Inmb'aﬁﬂl:eview of the cmditbmuu‘sﬁintmial control
.uﬂmmﬂyshucmmkmgemmlsandﬂwmedﬂ

; Aetandw:ﬂunystxpdudupphcabletocred:tbmus

2 ‘_(:‘:)- 'topu‘epmaﬁ:llrepmtofxtnﬁndmgswhwhushnllsuhmtmme' 2|

cndutlmteau._

3) Pnubmihnghnmmdrepoﬂsundﬁthmmﬁmthem

.mmmumwawmmumwamnmofm

c:ednhmmpuplmdbyﬁenmkmdmwder dnwhon,noﬁneutoﬂwrncuon

! mdorukmbytheBmkunderﬂmAs;t.

s (4) Aemdﬂbmahaﬂws&xmﬂueemthsofﬂmendofmﬁmnmnlyear;j
 ‘.'ahmmeMt@mmmBmkmdwhmhnq:omtmndoimmshmhom
wnﬁintmweehofdshmyofﬂleteponmﬂwmnk. %

(5) k Acredﬂhnmshnﬂbmﬂ:cwafofﬂ:emulaudﬂmdconpham

(6) . An auditor performing his duties under this section shall not be lisble 10

7mypmmtnyachonmmﬂoroomnctformymdomormtdm or any
m«r@oﬁmdewnotmdg mgoodfuthandmmeexmmofhxschmu :

under this pechonanﬂlnl nmonuble profeasionlljudgmznt.

- (D Ifnyuednbnmufsﬂsmcmlymthﬂmmqmemenmdsubmuon

'(4)1tcomhmoﬂ‘enneand:shabkonnmryconwcmmaﬁmofﬁvehmdmd
: ﬂmnandﬂollm.

‘ bmeauspmcedlmforcomphmcemﬂlﬂnrequnmtsofthm !
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PART Il
CREDIT REPORTING
Permissable o1 A credit bureau shall not disclose credit information except —
purpose. . : -

“(a) to a credit information provider who it has reason to believe
intends to use the information in connection with a credit transaction involving the
consumer in respect of whom the information is to be furnished and involving the
extension of credit to, or review or collection of an account of the consumer;

(b) to a credit information providcf to evaluate the creditworthiness
ofa t:ongumer;

(c) .to a third party service providér for the purpose of collecting,
" compiling, storing and processing data or information in
accordance with the specific agreement signed by the parties;
. (d to the consumer to whom the information pertains;

(¢) with written permission and instructions of the comsumer to
whom it relates, for the purposes of —

(i) purchasing or collecting-of a debt of a consumer to whom
the information pertains;

(ii) entering into a renewal of a tenancy agreement;
(iii) underwriting of insurance involving the consumer;

(iv) facilitating a financial or other commercial transaction
involving the consumer; :

(v)  employment of the consumer. -
(@) A credit burcau that wilfully discloses credit information in

contravention of the provisions of this section commits an offence and is liable on
summary conviction to a fine of one million dollars.

4
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Crodi 12.(1) A credit burean may btain credit information as provided in subsection
: m"‘f‘"-'d,,“‘“'_" . '-(s)rm:any of.the credit informhmpmwders referred to in subsection (2).
(2) 'I'hecmd:tmfommmowdmue-
_No. 10f1995 (a) ahanhcmedundaﬂnl?mmnl InsumnonsAct 1995;
N.o.lod'liﬁs :

(b_) amanyodnr ﬂnn a bank licensed tb conduct financial
: '.bmhmnmamepmmmsﬁumm 1995;

(c) anyotherenhtyﬂ:eBmkmaydmgmteasamcd:tmformﬁon
ptowduhynotcepnbhslwdmﬂ:eGmandtwodaﬂy
mwspape:sofgenmﬂcmﬂnnonm(}uym

(3) Amdnmfummdallnllmtpmvldeuedltmfommmu
ﬂ:ecred:tmfomhmpmwﬂu'mmﬁedaﬁumdemhngnnrmombleenqmms

l mdmvmum,ﬁlﬂrﬁ:mfmmhonumhbh

(4) Fotdnpurpuea ofthnAct,cmd:tmﬁmmhonmrehnble if it —

(a) uamlmemallmamdwspecu

(b) isp;eicntedina_faitmdbnhncedmmr;anﬂ

(o) does not_-incl-ud.e the personal mformanon of any consumer unless

"~ the consumer consents in Writing to the inclusion, and such consent
: is'au:c&dtuﬂ:einﬁumﬁm '

(S) Subjocttomhecnmﬁ),amdnmfmmuonpmuda nnydncloueton
aadnbmmﬂwfollumngmﬁomﬁon—

(a) mmmwueoﬂqmmmmmm:mmm, 4
gtmdbyauednmﬁnmtonproudummymum; ‘

(b). ﬁeﬂmmrofthc s,ocurity lnkm,ﬁ'om my-‘comumer in re‘spect.of *

T radit facilities gratited: o thé €on mmﬁyaaedit.infmim
~ .’ .’-l:_. . e vl -y - . : A
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‘(c) the naturc of any guarantee. or other non-fund based facility
i furnished to any consumer by a credit information provider;

(d) information about any consumer’s financial means, creditworthiness
or history of financial transactions including antecedents and adverse
court judgments, obtained by the credit information prouder in
relation to transactions involving the provider;

(¢) any credit related information that the Bank considers aWaw to
include as credit information for the purposes of this Act and

specifies by mnotice published in the Gazette and two daily

newspapers of general circulation in Guyana.

(6) A credit information provider that contravenes subsection (3) commits an
offence and is liable on summary conviction to a fine of one million dollars. '

(1)~ A credit bureau may collect data or information from public sources,

.including -

(a) data available to the general public;
(b)  court judgments; .

(c) ~immovable property registem;‘

@  company regstries.

- (8) A credit bureau commits an offence if that credit bureau disclosés credit

information obtained from a person other than a credit information provider or from a.

source referred to in subsection (7) and is liable on summary conviction to a fine of
one million dollars:

13.(1) - A credit information provider shall not share with a credit bureau data
or information including electronic data or information collected on a consumer
without the consumer’s prior consent.

(2) Consent may be recorded in any- format and where it is electronically
recorded it shall be accompanied by an electronic signature.
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(3)  Consent shall be inchided in the consumer’s credit application.
(&) A credit information provider shall not share with a credit bureau
Mmmlmwmmmfomﬁmmmmyformm

more of the md:ltrepomngermdltmkappnml functions or activities of the credit
 bureau and shall only be abnrodmﬁ:lthc wnttencm_ment of the consumer. :

: '.(5) A credit information provider that contravenes subsection (1) or (4) 3
_ : 1 . commits an offence and is liable upon summary conviction to a fine of one million
q’-‘;‘!. § : ; do]lm' . : SE - i < % -

Data quality " 14, (1) A credit bureau shall have in place operational guidelines and security
A e g sysmmsmdshlﬂukeanmmblestepswensmﬂmtuodnmfomnuonrwewed'
ﬁomthemdﬂmﬁormﬁonmwdmsmaccmwlymorded,wmdawandm

protected against loss, umgthamedaccess_oruse,modlﬁcauon,orlmauﬂmﬁwd

2)- Amdubmmahnkeepmmdaofmmﬂmtsgndtuthty
hrmhesheldund:rmsystem. : :

€) Aueﬁthnmmymﬁ:semm:ﬁlebuedmmfomm
recemdﬁmnmdﬂmﬁamﬂnnpuwzdm:f:tconmdmﬁnmfmmuonmtmbe
- reliable. - : ~ :

Confidentistity. ~~ 15. (1) . Subject to subsection (2) any person including’ credit information .
‘provider officials, credit bureau uscrs and any other person’ who receives, compiles,
processes or stores credit information or Who is otherwise concerned with the
administration of this Act, shall not disclose the contents of confidentiat documents or -

: hﬁmmﬁm-teceivédincmeot'ionwhhmcpeffmmeofmyd:nym_ﬁmcﬁmmder-

() Aduchmuha!lmtbedemdmcommntwuhmyd\nymed 3
bythummnuudmhmpmﬁmdertheprommofﬂmAct

. -(3) Aﬁn?modﬁm:iﬂinsﬁmﬁmﬂ:v;tpmgidesdautonuedﬂm

- under this Act does not violate the provisions of :

: : () ncﬁm49uﬁ630f1he0ﬂ‘-8hmenankingml986wﬁe'ith
No.6 of 1986 o i force; AR . y
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No. 1 0f 1995 (b)  section 63 of the Financial Institutions Act 1995; 2
No. 8 of 1976 (c) section 23 of the Co-operative Financial Institutions Act 1976;
No. 27 qf" 1990 . (d) the Telecommunications Act 1990; and -
(e) a‘ﬁy other relevant law.
4) A person who contravenes subsect:on (1) commits an offence and is
" liable on summary conviction to a fine of one million dollars and mlpnsonment for six
months.
Immunity. 16.  The Bank, a credit bureau, any of their directors, officers or employees,
| = or a credit information provider shall not ‘be liable in damages for disclosing
information in good faith in the performance of their duties under the provisions of this
Act. : :
Retention 17. (1) A credit bureau shall maintain in res:].:t.:ct of each consum_ef about whom
periol g :

i has obtained credit information,  file — .
(a) stored in a secured manner;

(b) consisting of all the material and information that a consumer is
entitled to have access to under section 27;

(c) for a period of seven years after the date of termination or
-settlement of the credit extended by the credit provider or lender.

'(2) In a case where-the contract between a credit information provider :

and a credit bureau is terminated the credit information provider shall continue to
supply for the time that the Bank may specify, to the credit bureau, data and
information on those consumers who were previously part of the periodic update under

. the terrhs and conditions of the contract providing the contractual relation between the
credit provider or lender and the consumer has not been terminated.

(3) _ A credit bureau that contravenes any of the provisions of this section
commits an offence and is liable upon summary conviction to a fine of one nn]hon
dollars.

e T
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m 18. A credit bureau may store and keep in a different country data collected
s mmmw&'hmmmwamnm ‘
 Securiy, 19. (1) Acred:tbmeannhnlltahﬂwnemmystepsmpmtectﬂ:edanor

mfmmtwhmmeumdy pouemonoromuolﬁommme,lou,muthomed
mandmodtﬁcauonmdlsclmmcludmgthcfo]lowmg~

" (a) proparation of operational guidelines and installation of security
By M' .7" ARRS - .

(b) mwdmzcomtﬂ mmty programmes, access and data
cmmmuﬁmpmtoeohmpmvanumuﬂmmedmtothe
oompmmanddmbme,ormmanofcommmam

_ betwmﬂ:emed;tbmmmdmuers,

(c) unmtemnceofd:tnmccsslogsmdaudxttmﬂs:omdall
i scuvnymtﬂndaubuenndconq:mersysm :

-,(d) pnmding iscip linar bﬁdeq:mmal ‘ andpmluubt

mmﬁemofmymuﬁonudwwm,.

. - modification or deletion of any information held in the credit

b aats bureau’s database or computer system, by mycmployue agent‘
: =3 oreontrwlmtnﬂwcredithmmd

"

@ oondnctofwnﬂxhoptandprmbonof@nmgmualsfor-
: mﬂmtuedpemonnel,cqvmngﬂwreqmmmsofﬁmm

@) Wh:ndnclnsmgdntnormformaﬂonloaﬂnrdpmtymcepmwdet
addmonnlmasmahnllbeukm,mhas—

: (.) &mofmmmwmﬁmmm
ﬂ:eﬂmdpntymicemderwﬂnmngﬂncondﬁmofﬂw
servwcregard:ngthc&hormfmxnﬂion. '

- (b) documdmmtymemconmngthcspeciﬁcmpsm

" -,betlhnbytheuammordatomncﬂ:cptmctwnmdthc
mmofﬁedm,bm RSO 35

3) . Acmdﬂbmunwhchoontrwenesmypmvumofﬂnswohun
eomﬂmo&meanduhnbbonsmycmcﬂonwnﬁneofmnﬂhon
dollars. ‘
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PARTIV
CREDIT BUREAU ACTIVITY

~ Governance. : 20. (1) _ A credit bureau shall have a board of directors consisting of not less .

than five directors.

(2) A person may be appointed a director 'who is qualified in law,
banking, finance, administration or accounting or any other fit and proper person.

(3) A person shall not be a director or officer or perfonn any cmporatc

management functions of a credit bureau who —

(a)

; Cap. 12:21 ©)

(d)

®)

has been a dn'ector chief executive officer or othcr oﬂicer ofa
company which has been wound up by a coun or has been
placed in receivership;

has been convmted by a court for an offence involving

" dishonesty;

has been adjudged a bankrupt under the Insalvency Act;

in the opinion of the Bank is not a person of sound prob1ty and

_character.

(4) Members of the board of director;v. shall ensure —

@

@

‘that the activities conducted by a credit bufe'au‘are. in full
compliance with the Act and with any other law to which it is
subject;

thata specxﬁc unit is mamtmncd to attend to the requests of the
consumers under Part V;

that competent and sufficient staff are employed to comply

- with the obljgations. according to this Act; and

- thata qreﬂi!: bureau appoints an independent external auditor to

undertake the annual audit and compliance review required by

“section 10.
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(¢) request credit information providers to correct information

 when there are sufficient grounds to do s0;

(f) comply with this Act, orders, directions, notices, instructions -
*or ‘conditions impesed by the Bank and any code of conduct
on credit reporting; !

(2) mamtam information in adequate systenis_ and premises to
avoid unauthorised access, loss, damage, modification or
unauthorised disclosure; j

(hj maintain data for the peridd prescribed under section 17;

() dedicate a specific unit with trained personnel to serve the
requests of the consumers and provide sufficient protection to
consumers regarding their data in compliance with this Act;

G)  keep a log of all the enquiries or Tequests received from the
“users in a format that records the purpose for which the
information was requested; and

G reprt all Breachés of dat seciirity promply to the Bank.

: (2) A credit bureau may charge a fee for its services accordmg to the
credlt bureau’s pncmg pohcy E By

- By A credit bureau may use the data from credit information providers
to build scoring models and value added semces

(4) A credit bureau and the credit information providers shall not usé the

- credit infprmhtion contained in the credit bureau for marketing purposes.

(5) A credit bureau which coﬁtavenbs- the provisions of subsections 1(g)
- and (h) and (4) commits an offence and is liable on summary conviction to a fine of
one million dollars, :

(6) A credit iﬁformaﬁon provider which coniraveneg the provisions of '

subsection (4) commits an offence and is liable on summary conviction to a fine of one
million dollars. )

S
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(2)  The credit provider shall supply the name and address of the credit
bureau making the report together with a notice that the consumer may obtain from the
credit bureau a free copy of the consumer report upon which the adverse action was
Access to ' ~ 27.(1) A consumer has the right to receive a copy of all the information

information or
data. ~ _
which shall include -

(a)

(b)

©

* maintained by a credit bureau on his own credit history, in the form of a credit report,

a list of users that have accessed his data during the previous

six months;

detailed information on the description of any codes used in
the report so the consumer can clearly understand the report;
the source of the data or i_i1f0nnation.

(2) = A consumer shall have the right to obtain a credit report free of
charge in the following circumstances —

()]

(i)

once a year upon his request; and

where arising from an investigation under section 28 _any data
or information error is attributable to a credit information
provider or a credit bureau. :

(3)  The fee for further access to information or data shall be reasonable
according to administrative costs borne by the credit bureau. ' '

(4) A consumer has the right to obtain a copy of the credit report from a

credit bureau in any of the following forms —

(@
(b)

in person;. .
in writing upon receipt of sufficient proof of identity; or

on-line if ade,quﬁte measures are in place to avoid unauthonsed ?

access.

&
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i) it shall be the duty of the credit bureau if requested by
the consumer, to provide the consumer with competent
% assistance in writing a clear summary of the nature of
the dispute. ‘ ' ‘

(5) ' Where a statement of dispute is filed under subsection (4)(c), the
credit bureau shall, in any subsequent credit report containing the information in
question, clearly note that it is disputed by ‘the consumer and provide either the
consumer’s statement or a clear and accurate summary of the statement. :

(6) Followmg any delctmn or modification of mformatton which is found
to be illegal, maccuxate erroneous or outdated or any notatmn as to dlsputed
information, the credit bureau shall furnish - | : f

(a) 'notiﬁcqﬁon that the item has been deleted or modified as the
case may be; or '
(b)  notification of the statcmcntorsunnna.ryﬁledorprovxded
pursuant to subsection (4) or (5),
to any person who has within two ye&ts prior to the deletion, modification or notation
received a consumer report which contained the challenged data.

‘(’f) Credit information prowdcrs and credlt bureaus shall issue ndequatc
gmdehnes to ensure compliance with the precedmg subsections.

Dispute 29. (1) A consumer who is dissatisfied with the action taken under section
resolution.

28 or who believes a credit burcau or credit information provider has contravened this
Act with respect to information affecting the consumer, may make a complaint of the
matter in writing to the entity or person designated by the Minister to hear the matter.

2 The entity or person designated by the Minister under subsection (1)
shall investigate the matter and determine it within thirty days of the commencement
of the investigation. '

(3) A consumer who is dissatisfied with a decision of the entity or
persondeslgnatedbytheMmstermayappcaltothe High Court.
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. pretences commits an offence and is liable on summary conviction to a fine of one
millien dolfars and to imprisonment for six months.

(3)  Where a_pcrsén cb'mmits an offence under this Act, for which no
penalty is expressly prdvided, the person is liable on summary conviction to a fine of
five hundred thousand dollars.

Pouer to oAk * 33.(1)  The Bank may -make such subsidiary legislation, and issue such
_ regulations.

notices or directions or make guidelines as may be required for the canymg out of the
purposes of this Act.

(2) Without prejudice to the generality of the provisions of “subsection
(1), the regulations, notices and gmdelmcs may in particular prov1de for all or any of
the followmg matters -

(a) the form of an application for a licence and of a licence;

_(b) the fees payable aloilg with the application for a licence and for
; the grant of a licence;

(c) the scope ax;ci procedure for the conduict of the annual audit and
compliance review;

(d). - the proéedure_and éecurity mechanisms fof the cross—borde}
transfer of data;

(e) prescribing the particulars and the form of the books, accounts
. and records to be kept by a credit burcau and the returns to be
made by a credit bureau;’
(f) prescribing the level of data quality adequacy;

(2) presc:rﬂ:mg the capital requiremcnts of a credit bureau;

(h) any other matter that is reqmred to be or may be prescnbed by
or under this Act.

3) .Régﬂaﬁons made under this section may provide for a penalty, on

: sumimary conviction of a fine not-exceeding one million dollars.






