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PARTII
JUDICIAL REVIEW

Application for 3.0) An application to the Court for relief against an administrative act or -

e, omissipn shall be made by way of an application for judicial review in accordance
' with this Act and with rules of court.

(2) The act or omission against which relief is sought under subsection (1)
must have a public clement in the sense that it affects public law rights, obligations
or expectations. :

(3) In considering whether an act uroml.sslonhas apubhc element, the Court'.
shall have regard to the following matters —

(a) the source of the power or duty exercised;
(b) - the nature of the power or duty exercised;

.. (c) the object or purpose of the act or omission;
(d ,ihc_.cdnséqucnﬁes’ of the act or ‘omission not being amenable to

judicial review; and :
{(e) any other matter the Court sees fit to consider.

Persons entitledto 4.(1) The Court’ may on an apphcahon for Judlcml review grant relief in
ehas] gccordance with this Act - ;
(a) to a person whose interests are adversely aﬂ‘ected by an
administrative act-or onussm,

z . (b) toapetsonorgmupofpersonsnftheCom:ssausﬁedthatthe
| : apphcatlon is justifiable in the public interest in' the circumstances

of the case.

(2) Where a person or group of persons adversely affected by an
administrative act or omission is unable to file an application for judicial review
under this Act on account of poverty, Mw, or. sociallf* or economically -
dxsadvantaged position, any other person or group .of persons acting bona fide may

: _applyunder this secuon for relief under this Act. . - : Vi)

‘ (3) Subject to section 3 (1) a person is &-nﬁﬂed, when making anappﬁcation
~ for ]udxcml review under subsection (1) (b) or (2), to make the apphcauon in any
written or recorded form or manner and by any means.

.m._h.“ ‘A_ml ghoe
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_ (2)Thereportshnﬂbemadeava11ablemﬂ1epam$totheapphcahon Wiio
shall be entitled to be heard in respect of the report and make whatever apphcahon to
theCourtmrespect of the reportthattheyconsxdcrjust.
Notice of 7.(1)‘ Upon the filing of an application fo;_ judicial revicw under section 4 (1)
o (b), the Registrar shall immediately cause notice of the application to be published on

two Sundays in any daily newspaper circulating in Guyana.

“(2) A notice under subsection (1) shall specify the name of the applicant, the
administrative act or omission which is the subject matter of the application, the
nature of the relief being sought, and any, other relevant matter, and invite any person
with'a more direct interest in the matter to file a similar application, or to apply to be

: joined asapartytoﬂ:cproceedmgs within fom‘teen days of the last publication of

the notice. .. o

w“

(3) Where an application is filed within the time specified in subsection (2)
and the Court is satisfied that —
(a) the person applying (“the second apphcant”) has a more direct
interest in the matter than the ﬁ:stapphcant and
(b) the first applicant does not possess any special expertise or ab:hty
that will materially enhance the presentanon of the case,

the Court may strike out the first applicant and accept the application of the second
- applicant, butmthateventthe second apphcantsha]lnotbc liable to pay the costs of

the first apphcant.

(4) In determmmg whether an apphcahon is Jushﬁable in the pubhc mterest'
the Court may take into account any relevant factor, including —
(a) the nced to exclude a mere busybody;
~ (b) the importance of vindicating the rule of law;
- (e) mclmpomnceofﬂzemsucmsed, ;
(d) the genuine interest of the applicant in the matter;
(e) the expertise - of -the apphcant and the apphcant s ablhty to
- 'adequnteiy present the case; and
(f) _ the nature of the decision against which relief is sought.

" (5) Where an application is filed under seetion 4 (2); the Court shall not
make an award of costs against an unsuccessful applicant, except where the
apphcatlon is held to be frivolous or vexatious.
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11, Where the Court is of the opinion that tire application is niot amenable to

judicial review, the Court may allow the proceedings to continue, with any necessary

“amendmients, as proceedmgs not governed by this Act subject to such terms and

conditions as the Court thinks fit.

v Where the Court is of the oplmon ﬂmt an nctlon commenced by way

- of writ of summons should be by way of appl]cat:on for judicial review, the Court
_.may give such directions and make such orders as it considers just to a]low the
, proceedmgs to continue as proceedmgs governed by ﬂm»Act

13.1) - Any person who has an interest in-a decision which is the subject of

an apphcatlon for Judxmal review may apply to the Court to be made a party fo the
oceed:mgs

Q@ The Court ‘may grant the apphcatlon either uncondmonally or subject o

to sﬁch terms and-conditions as it thinks Just or refuse the apphcatmn

14.(D) Where = : : TR
(@) a peréon has a duty to make a decision to which this Act applies;
- (b) there is no law that prescrﬂ:es a period within which the person
T requnedto make that decision; and
“(c) the person has failed to make that decision,

Coa person who is ‘adversely affected by the failure may apply for judlcial review in
respect of that failure on the ground that there has been unreasonable delay.in making -
‘ tha_t decision. ; e : ;

(2) Where e
(a) ~ aperson hasa duty to make a dec:smn to whlch thxs Act applies;
(b) a law prescribes a penod wxﬂ:m whach the person is requxred to
make that decision before; and

() the person has failed to make that decision before the expiration

of that period,

a person who is adversely affected by the failure may apply for _]udu:lal review in :
respect of that failure on the ground that the decision-maker has a duty %o make that

decision, notwithstanding the expiration of that period.

15.1)  Itis the duty of any person of body makilig an administrative decision,

. if requested in accordance with this section by any person adversely affected by the
decision, to supply that person with a statement setting out the findings on material

‘questions of fact, referring to the evidence or other material on which those findings
were based and giving the reasons for the decision.

L

(P

P R T A L
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_ (d) any other qfﬁcc as the Court considers it is in the public interest
to grant relief.

" (3) Informations in the nature cf quo wdrmnto are hereby abolished.
Natural justice. 19, Any pcrson or body in the ‘exercise of an administrative act, to which
thls Act apphcs, shall perform that act in accordance with the pnnclplcs of natural

Pl 400 _}ust:ccorfanmess

Power to-remit. - 20. Wherc on an apphcauon for rehcf agamst an administrative act or _
; cmlssmn, the Court is satisfied that the applicant is entitled to relief under scction 8,

nnnymadﬁhonormsteadofgranhnganyotherrchcf remit the matter to the -

Minister, public body, pubhcauﬂmnty nibumal,boardcomlttce person or body

conccmcdmthaduccuonmrcconmdcranddctmnc either generally or in respect = -

of any specified matters, the whole or any part of it, in accordance with the Court’s
"~ order:

Power of Comrt o 21.  The Court may, if it thinks fit, refuse to grant any relief under this Act
refuse relief. - if it considers that there has been undue delay in making the dpplication for judicial
review, and tha the grant of the relief sought would cause substantial hardship to, or
would substantially prejudice the rights of, any person, or would be defrimental to .
good administr_ation. : e '

Right to appeal. = 22, Notmthstanding anyﬁung in any othct written law, there shall bea
‘ right of appeal from a judge cftthourtmany apphcatlon, including one arising
from a criminal cause or matter, to the Court of Appeal.
Act binds the 23. This Act binds the State.

State.

Passed by the National Assembly on 21* October, 2010. .

. .E. Isaacs,
°  Clerk-of the National Assembly.

-

(BILL No. 17/2010)



