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AN ACT to provide for the mediation of disputes as an altemative to litigation.

.. ADI2010  Enacted by the Parliament of Guyana: -
PART |
: - PRELIMINARY
Shotttleand 1. This Act may be cited as the Altemative Dispute
commencement. _ Resolytion Act 2010 and shall come into operation on a date to be

 appointed by the Attomey Genera. _ Civ
mepremton.” - 2. (1) In this Act, unless the oontrary Intention appears-
s -_‘eo;rt'means— : | 4 22 : ; ¥
(8)  the Supreme Court of Judicature;
@  the Magstrates Court
©  atribunal prescribed by regulations;

“evaluator” means a person to whom a court refers a

~ matter for neutral evaluation under this Act;
“mediation” which includes conciliation, means a
structured negotiation process in which the mediator, as
a neutral and independent party, assists the parties to a

dispute to achieve their own resolution of the dispute;
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“mediation session” means a meeting arranged for the

mediation of a matter under ﬂ1ls Act;

“mediator” méans a person to whom a court refers a

matter for mediation under this Act;

“neutral evaluation” means a process of ev;aluatlon of a
dlshute in which thé evaluator seeks to identify and

reduce the issues of fact and law that are in dispute;

“neutral evaluation session” means a meeting arranged

for the neutral evaluation of a matter under this Act;

“registrar” means the Registrar of the Supreme Court of

Judicature.

“session” means the procéss of determining the rights of
the parties prior to an award or decision of the mediator

or.evaluator.

(2)  The evaluator’'s role includes assessing the relative
strengths and weaknesses of each party's case and offering an
opinion as to the likely outcome of the proeeedlngs, including

any likely findings of liability or the award of compensation.
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L  PARTH '

3 @  Nothingin this Act s taken to preventthe

partiesto proceedinp from agreeingto and afrangngfor medialion or

| neutral evaluaﬁon of any matter othenmse than ln accordanoe with this

Act.

(2)  Parties to a dispute may, prior to the :

 commencement of Court proceedings, agree td and arrange for -

mediation or neutral evaluation as they deem fit.

4. (1) Acourt may, by order, refer a matter arisingin

' prooeedm befbre it (other than criminal proceedings) for mediation

or neutral evaluation if the court considers the circumstances
appropriate and whether or not the parties to the proceedings consent
to the referral. l

(2), The mediator or evaluator may, but need not be,

a person whbse name is on é list compiled under this Act.

~{3) - . The parties to the proceedings may agreé asto
who is'to be the mediator or evaluator for the matter but, in default of °
agreement, the mediator or evaluator is to be the registrar or his

nominee:
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Withdrawal 5. A party to a mediation session or neutral evaluation

from mediat-
ion and neutral Session may withdraw from the session at any time.
evaluation. : ‘

Costs of ' 6. (1) The remuneration of a mediator or evaluator is to
mediation : : ; :

and . - be bome by the parties to the proceedings in such proportions as they
neutral ; '

evaluation. may agree among themselves or, failing agreement, in equal shares or

as otherwise directed by the court.

(2)  Unless otherwise agreed by the parties or as
directed by the court, the costs of a party of and incidental to the

mediation or neutral evaluation are to be party’s costs in the cause.

Agreements " f (1) A court may make orders to give effect to any
and arrange- ‘

ments arising agreement or arrangement arising out of a mediation session.
from mediation ; :

sessions. )

(2) This Act does not affect the enforceability of any
other agreement or arrangement that may be made, whether or not
arising out of a mediation session, in respect of any matter which is
the subject of a mediation session.

L:‘td of mediators 8. (1)  The Chancellor may compile a list of
a

—w MU UDITD

evaluators. persons considered to be suitable to be mediators for tha nirnosas

ot this Act.
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-~ A2)  The Chancellor may compile a list of persons L
considered to be suitable to be evaluators: for the purposes of this
Act.
(3) Dllferentllstsmaybeoomplledfdtdﬂerm
types of matters or to take account of any other factors.
(4) . A person may be included in a list under this
section only if - e
(@)  the person consents to being included In
: . the list; and
' (b) the person agrees to camply with this Act.
(5)  The Chancellor may amend or gwkolny list
complled under this section for any reason that he considers
appropriate. |
(6)  Without prejudice to the powers conferred upon
the Chancelior aforesaid, the parties to any dispute, .p.rlor to or after
the commencement of proceedings may choose a mediator or
- evaluator not identificd on a list, as they-deem fit.
Privilege. 9. (1) In this section, “mediation session” or “neutral

evaluation session” includes any steps taken in the course of making
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arrangements for the session or in the course of the follow-im of the

session.

(2)  Subject to subsection (3), the same privilege wi
respect to defamation as exists with respect to judicial p'rooeédings
and a document produced in judicial proceedings exists with réspact
to -

(@) a mediation session or neutral evaluatio

session; or

(b)  adocument or other material sent to, or
produced to, a mediator or evaluator, 0
sent to, or produced to,.a court or a
registry of a (_:ourt. for the purpose of
ehabling a mediation session or neutral

evaluation session to be arranged.

3) | The privilege éorlferred by subsection (2) only
extends to a document or other material produced -
(@)  ata mediation session or neutral
evaluation session; or
‘(b) as provided by subsection (2) (b); or
(c) for the disclosure olr information as

provided by section 10.
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@ Evldame or anything said or any admlsslon. '
made in a mediation session or neutral evaluation session s
' not admissible in any proceedings before any court, tribunal or
o

(5) A document prepared for the purposes of, in the
course of, or as a result of a mediation session or neutral
evaiuaﬂon session, or any copy of such a document, is not
a‘dmlsslble in evldar_lee in any proceedings before any court,
tribunal or body.

2 (6) | Subsections (4) and (5)'&0 not applyuﬂﬂ‘lresmct

to any evidence or document -

(a) if the persons in attendance at, or
identified during, the mediation session or
neutral evaluation session and, in the
case of a document, all persons identified
in the document consent to the admission '

of the evidence or document;

(b) - in proceedings instituted with respectto

any act or omission in connection with
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(c)

(d)

(e)

which a disclosure has been made under

section 10;

in proceedings instituted in respect of the
commission of a fraud or an offence or
the commission of ah act that renders a

person liable to a civil penality;

in any circumstances where all parties
involved in the relevant mediation sessior
or neutral evaluation session agree to the

waiver of the privllege; or

if the document was prepared to give

effect to a deoision taken or an

undertaking given in-a mediation session

or neutral evaluation session.

Secrecy. 10. - A mediator or evaluator may disclose information

qbtalned‘ln connection with a mediation session or neutral evaluation

S&SSIOTI only in any one or moré of the following circumstances -

(a)

with the consent of the person from

whom the information was obtained;

W
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~{b) . in connection with the administration or

execution of ihls Act or any other Act
under which a mediation session or

neutral evaluation session is conducted;

(c)  ifthere are reasonable grounds to believe
thatthe disclosure Is necessary to -
prevent or minimise the danger of injury to

‘any person or damage to any property;

“(d) " Ifthe disclosure is reasonably required for
the purpose of referring any party or
# parties to a mediation session or neutral
| evaluation session to any person, agency,
" organisation or other body and the
disclosure is made with the consent of :
those parties for the purpose ofaldtng in
the resolution of a dispute between those
parties or assisting the parties in any other

manner;

(&)  Inaccordance with a requirement
imposed by or under a law of Guyana
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(other than a requirement imposed by a

subpoena or other compulsory process);

- (f) for the purpose of statistical analysis or
evaluating the operation and performance

of mediation and neutral evaluation

processes.
Exoneration 11. No matter or thing done or omitted to be done by a
from liability 4
formediators mediator or evaluator subjects the mediator or evaluator to any action,
and
evaluators. liability, claim or demand if the matter or thing was done in good faith
for the purposes of a mediation session or neutral evaluation session
under this Act.
Rules of 12. For the purposes of this Act, rules of court may be
court. '
made.
Regulations. 13. The Attorney General may make regulations for the

purposes of this Act.

Passed by rf:e National Assembly on 21 October, 2010

Clerk of the Natlonal Assembly
(Bill No._ 18/2010)



