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A BILL
Intituled

AN ACT to make provision for the election of members of Local
Authorities, for the preparation of Electoral Registers for the pur-
poses of such elections, for the determination of disputes in con-
nection with such elections and of disputes in connection with
elections to certain offices in Local Authorities and for matters
incidental to and connected with the aforesaid purposes.

Enacted by the Parliament of Guyana:— A.D. 1969
PART 1
PRELIMINARY
1L This Act may be cited as the Local Authorities (Elections) Shgtt, St

Act, 1969, and shall come into force on such day as the Minister may, cement.
by.order published in the Gazetre, appoint.

2. (1) In this Act, unless the context otherwise requires Hom T

“assistant agent” means an assistant agent appointed by
an election agent under section 56;

“carriage” includes a mechanically propelled vehicle;
“central register” means the register for ‘the time being
in which the names of persons appear by reason of their
respective registration and pursuant to which an identi-
fication card is issued to each of them;

“certificate of employment” means a certificate issued
under section 61;

“Chief Election Officer” means the person appointed as
such for elections to 'the National Asgembly;

“clerk of the local authority” means the officer of a
local authority declared by the Act or the Ordinance

under which it is constituted to be the clerk thereof
for the purposes of this Act;

“costs” includes charges and expenses;

“councillor” means a! councillor of a local authority;
“Court” means the High Court;

“election” means an election of councillors;

“election day” means the <ay appointed by order of the

Minister under section 35 for the holding of an
election;

“election officer” means —

(a) a returning officer;

(b) a deputy returning officer;
(c) an election clerk;

(d) a presiding officer;

(e) an assistant presiding officer;
(f) a poll clerk;

“group of candidates” means the candidates named in an
official 'list of candidates;

“Judge” means a Judge of the Court;

“local authority” means any local authority which s
declared by the Act or the Ordinance under which it iy
constituted to be a local authority to which this Act
applies and to be a lscal authority within the meaning
of this Act; '
“local authority area” means the area administered by a
local authority;

“identification card” means the document, or copy there-
of, pertaining to the identity of a person and which is
issued to him pursuant to the enactment for the ‘time
being in force regulating his registration;
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Supervision

by

of FElections
Minister.

“Minister” means ‘the Minis er for the time being charged
gllth responsibility for elecr‘ions to the National Assem-
bly;

“payment” includes any pec ‘niary or other reward;
“personal expenses” ‘when us d :n relation to the personal
expenses of a candidate inc ude his reasonable travelling
expenses and ‘the reasonabl expenses of his living at
hgtels or elsewhere for the purpose of or in connection
with an election;

“preliminary list” means a pr liminary list of voters having
residential qualifications pre ared under section 11;

“presiding officer” includes a assistant presiding officer;

“qualifying date” means suc date as may be appointed
by the Minister with refer nce to which a register of
voters shall be compiled;

“register of voters” means a register of voters for a local
authority area compiled und?r this Act;

“registered voter” means a person whose name appears
on a register of voters;

“Registrar’” means the Registr r of the Court:

“registration officer” means—

(a) an electoral registrar;
(b) an assistant electoral ragistrar;

“registration order” means an order made by the Minis-
ter under section 8; J

“returning officer” includes a deputy returning officer;

i |

“signature” includes the mark of a person who is unable
(o read or write;

“supplementary list” means supplementary list of
voters registered as such and |prepared under this Act.

(2) Where in this Act there is a re erence to a Part, section
or schedule by number only and not in co junction with the title of
an Act or an Ordinance, such reference shal be construed as a refer-
ence to the Part, section or schedule of that number contained in this

Act.

(3) Where in any section of this Act there is a reference to
a subsection or paragraph by number or letter only and not in con-
junction with the number of any section of this or of another Act or
of an Ordinance, such reference shall be construed as a reference to
the subsection or paragraph of that number r letter contained in that
section in which the reference appears.

SUPERVISION OF ELECTIONS
3. (1) The Minister shall —

(a) exercise general direction and supervision over the
registration of voters and over the administrative
conduct of elections; ‘

(b) issue such instructions and take such action as
appears to him necessary o expedient to ensure
impartiality, fairness and co pliance with Parts IT
and IIT on the part of registr tion and election officers
and other persons exercising powers or performing
duties connected with or rel ting to the registration
of voters and the administrati e conduct of elections;

(c) exercise such other powers and discharge suich other
duties as he is required or erppowered to exercise or
discharge by or under this Aft.

|
(2) The Minister shall have power, if h thinks it necessary or
desirable so to do, to extend the time for doi ¢ anything required to
be done hy or under Parts IT and 1II. and w ere by or under those
Parts any act is required to be donc nnt later t an a specified number
of days before clection day he shall have power, f he thinks it necessary
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or desirable so to do, to extend the time allowed by reducing the num-
ber of days so specified; and the following provisions shall have effect
in relation to any power conferred by this subsection, that is to say—

(a) the power may be exercised either generally or
specially;

(b) the power may be exercised so as to make valid
anything already done after the expiration of the
time allowed;

(c) the Minister shall, as soon as practicable after any
exercise of the power, publish in the Gazette a noti-
fication thereof, which shall include a brief state-
ment of the reasons for, and the effect of, that exer-
cise.

CHIEF ELECTION OIFICER AND REGISTRATION AND
OTHER ELECTION OFFICERS

4. The Chief Election Officer shall have such staff as may
be necessary or desirable to enable him to exercise his functions under
this  Act.

5. (1)- There shall be appointecd for any local authority area for
which a registration order is made an electoral registrar and such
assistant electoral registrars and other staff as may be necessary or
desirable for the preparation of the register of voters for that area,
but an electoral registrar may be appointed for more than one local
authority area.

(2) There shall be appointed for any local authority area in
which an election is to be held a returning officer and an election
clerk and for each polling place therein a presiding officer and a poll
clerk; and there may further be appointed such deputy returning offi-
cers and assistant presiding officers and other staff as may be
necessary or desirable for the conduct of the election.

(3) The electoral registrar and the returning officer shall
forthwith after they have taken their respective oaths of office esta-
blish offices and shall publish notices specifying the addresses thereof.

6. All registration officers and all election officers shall in
the exercise of the powers and discretions vested in them and of the
duties required to be discharged by thém be responsible to the Chief
Election Officer.

7. (1) The Chief Election Offcer, every registration officer and
every election officer shall, before performing any of the functions of
their offices under this Act, take the appropriate oath for his office
in the prescribed form.

(2) The Chief Election Officer shall take his oath of office
before a justice of the peace; and registration officers and election
officers shall take their oaths of office before a justice of the peace,
the Chief Election Officer, another registration officer or another elec-
tion officer.

(3) Every justice of the peace is hereby empowered to admin-
ister any oath required by this Act; and the Chief Election Officer and
every registration officer and every election officer is empowered to
administer any such oath other than the oath of office of the Chief
Flection Officer:

Provided that the Chief Election Officer and no registration offi-
cer and no election officer shall administer an oath until he has taken
his oath of office.

PART 1II

REGISTRATION OF VOTERS
PREPARATION OF REGISTER OF VOTERS

Stafi of
Chief Election
Officer.

Appointmeni
of registra-
tion and
election
officers.

Responsibility
of registration
and election
officers.

QOaths of
Office.

8. (1) The Minister may by order require the preparation of a registration
revister of voters for any local authority area and may by such order Order.

require the preparation of a register for each of more than one such
area.
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(2) An order made under | this section may p scribe or pro-
vide for —

(a) a qualifying date;

(b) the day not later| than which the el toral registrar
shall publish under section 12 the pr liminary Tist;

(c) the days to be spef:ified in the notjce ublished ynder
section 12 on whijch applications ma e made -for
registration ag voters;

(d) the days on which Objections may be lodged against
the inclusion of names in the prelimina  lists apq on
which applications may be made by ersons whose
names appear in the preliminary list fo correction of
their particulars as shown in the ljst

(e) the day not later than which the SUpp mentary lists
and all forms of objections and ap lications for
correction of particulars shall be sent y the assist-
ant electoral registrar to the electora] gistrar under
section 19;

(f) the day not later than which the elec oral registrar
shall hear and determine - ynder section 20 objections
and applications for correction of part ulars;

(g) the day not later than which the elec ra] registrar
shall correct the preliminary and suppl ientary [ists
under section 22.

(3) An order made under this section sha]] be published in

the Gazette and a copy thereof pu ished by the local uthority to
which it relates.

Manner of caot < f . : . . .
T ot ot 9 The register of voters { r each local authori y area shall

register of  De compiled in accordance with the provisions of this "t
voters.

Qualifications 10. (1) A person shall be qualifie| to be registered a a yoter for
for registra- 3 local authority area if, and shall n|t be so qualified 1y less, on the
; qualifying date he is qualified to be egistered as an clec or for elec-
tions to the Nationa] Assembly and |he i ordinarily res dent within

the local authority area,

(2) The following rules shall |apply to the intergretation of
the expression “ordinarily resident” wi h reference to the ualification
of a person to be registered as a vote —

(a) subject to the provisi ns of thig subsectio , the ques-
tion whether a person is or was ordinarily resident at
any material time or uring any materia] - eriod shall
be determined by re erence to all the f cts of the
case;

(b) the place of ordinary residence of 3 per n is gen-
erally that place whic has always been, o which he
has adopted as, the pace of his habitatio or home
to which place, when away therefrom, he fintencs to
return; and in partic lar, when a persor normally
sleeps in one place an has his meals or i employed
in another place, his lace of residlence  where he
sleeps;

(c) in general, a persons lace of residence is where his
family is; if he is livi g apart from his f nily with
intent to remain apart in another place, hi place of
residence is such othe place;

(d) temporary absence fro , a place nce does
ot cause a loss or cl nge of residence; ut where
a person is, by reason f his employment, lsent on
the date of his appli ation to be registe ed as a
voter from the place w ere he Is ordinarily resident,
he shall be deemed, if 1e s0 elects, to le rdinarily
resident, at the place [ his employment i stead of
at his place of residenc .

Compilation of 11. (1) The electoral registrar shall ¢ mpile the prelimina y list of
preliminaty - yoters for the local authority area by ex racting from the certral reg-
fist ister the names and other particullars th rein given of perse s whose
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addresses are recorded in such register as within the arca; and the
electoral registrar shall certify the preliminary list in the prescribed
form.

(2) Any person whose name appears in the preliminary list
as certified under subsection (1) miy give notice, within the period
specified in a registration order and in the manner hereinafter men-
tioned, objecting to the inclusion in the preliminary list of any person.

12. (1) The electoral registrar shall, not later than such day as Notice .
may be prescribed by the registration order, publish a copy of the vitne appli-
preliminary list, together with a notice in the prescribed form in- registration.

viting—

(a) every person, whose name does not appear in the
preliminary list, who believes himself to be qualified
to be registered as a voter for the local authority
area, to apply to an assistant electoral registrar to
be so registered;

(b) any person whose name appears in the preliminary
list to —

(i) lodge an objection in writing in the prescribed
form with an assistant electoral registrar to the
inclusion in the preliminary list of any person,
on the ground that by reason of the facts stated
in the objection such person is not qualified to
be registered, by reason that he is not a person
qualified to be registered by virtue of a residen-
tial qualification as a voter for the local author-
ity area; and

(ii) forward by registered post a copy of his objection
to the person to whose inclusion in the prelim-
inary list objection is made;

(c) any person whose name appears in the preliminary
list whose particulars are incorrectly stated .in the
preliminary list to lodge an application in writing in
the prescribed form with an assistant electoral reg-
istrar for the appropriate corrections to be made.

(2) Every objection made under this section shall Ibe sub-
mitted with a deposit of three dollars.

(3) The electoral registrar shall send copies of the preliminary
list to the Chief Election Officer and to the Registrar of births and
deaths.

(4) The notice required to be published wnder subsection (1)
shall specify the days on which (which shall be the days prescribed
by the registration order) and the hours hetween which and the place
or places where application may be made or objections lodged.

(5) Not later than three days after the latest day allowed for
the lodging of objections ta the inclusion of any person in the pre-
liminary list, the assistant electoral registrar shall affix at the place or
places appointed for the lodging of objections a list of objections
which shall state —

(a) the name, occupation, place of residence and postal
address of any person to whose inclusion in the pre-
liminary list objection has been made;

(b) the name, occupation, place of residence and postal
address of the person making the objection;

(c) the grounds of each objection.

13. An assistant electoral registrar shall attend on the days and Assistann
between the hours and at the place or places specified in the notice resiyirar to
given under section 12 to receive applications made and objections receive appli-

lodged pursuant to that notice. atons.

14. Every application for registration as a voter for the local i:g"ﬁ:m‘ei“"‘ o
authority area, made pursuant to subsection (1) of section 12 shall personaity.
be made personally and in the manner hereinafter provided to an assist-
ant electoral registrar at a place and on a day, and at an hour -on

such day, specified in the notice given under sectivn 12.
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Applications
for registra-
tiom

Allowance of
application for
registration.

15. (1) Every applicant for registration as a voter in so far as the
following requirements may be applicable in relation to him, shall —

(a) furnish in writing in the prescribed form the follow-
ing particulars namely —

(i) his surname and other names;

(ii) the address at which he is ordinarily resident:

(iii) his occupation

(iv) his nationality;

(v) the place and date of his birth;

(vi) the country of his domicile;

(vii) whether his name is included in the prelimin-
ary list or in the central register and if the
latter the place of registration;

(viii) the serial number of his identification card
(if any);

(ix) such further particulars as the assistant elec-
toral registrar may, in any particular case,
reasonably consider necessary for the purpose
of enabling him to determine the application;

(b) produce a birth or baptismal certificate, if so required
by the assistant electoral registrar;

(c) furnish such documentary or other proof of any of the
particulars specified in paragraph (a) of this sub-
section as the assistant electoral registrar may in any
particular case reasonably consider necessary to sat-
isfy himself of the truth thereof;

(d) comply with such requirements of the assistant elec-
toral registrar as may Dbe reasonably necessary for the
measurement and recording of his height;

(e) comply with such requirements of the assistant
electoral registrar as may be reasonably necessary for
the taking and recording of his left thumbprint, or
if this 'is not possible, of some other single finger-
print;

(f) answer any questions which the assistant electoral
registrar may, in any particular case, reasonably con-
sider necessary to ask for the purpose of enabling
him to decide whether ‘the .applicant is qualified to
be registered as a voter.

(2) Every application under this section shall —

(a) be completed in the presence of the assistant elec-
toral registrar;

(b) be signed by the applicant.

(3) No application shall 'be -enterfained under this section,
unless the applicant produces his identification card to the assistant
electoral registrar, or the assistant electoral registrar is otherwise sat-
isfied as to the identity of the applicant.

(4) An applicant for registration under this section as a voter
in the local authority arvea shall, if he is registered as a voter in
another local authority area or if his name appears in a preliminary
list of 'another such area, at the time of his application under this
section for registration as a voter, request the assistant electoral reg-
istrar to cause his name to be deleted from the register of voters or
the preliminary list, as the case may require, for the other local
amthority area; and thereupon the assistant electoral registrar shall
complete the prescribed form at the direction of the applicant and
forward it duly completed to the electoral registrar of that other local
authority area, who shall delete the applicant’s name from the register
of voters or the preliminary list therefor, as the cage may bhe.

16. If the assistant electoral registrar is satisfied that an appli-
cant for registration as a voter, who has complied with the require-
ments of sections 14 and 15, is qualified to be registered as a voter
for the local authority area, he shall allow his application.
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17. (1) The assistant electoral registrar shall disallow the appli- Disallowance
cation to hi f § . . . _yof application
cati Iim oI any person for registration as a voter for the local for registra-

authority area who — tion,

(a) is not entitled to apply to him under sections 14 and
15;

(b) being entitled so to apply has not complied with the
provisions of those sections or has not satisfied him
“that he is qualified to be registered as such a voter.

(2) The agsistant electoral registrar shall prepare in duplicate,
and shall deliver to a person whose application for registration as a
voter for the local authority area has been disallowed by him the
original of a notice of disallowance which shall

(a) be in the prescribed form;

(b) specify the grounds upon which the application has
been disallowed;

(c) be signed by the assistant electoral registrar.

(3) The assistant electoral registrar shall deliver the duplicate
of every notice of disallowance to the electoral registrar.

18. (1) An assistant electoral registrar may, for the purpose of Prescr:iaﬁon
maintaining order at a place appointed for applying for registration & °°"
as a voter —

(a) regulate the admission of applicants;
(b) exciude all other persons except —

(i) the Minister;

(ii) the Chief Election Officer;

(iii) registration officers;

(iv) members of the Police Force on duty;

(v) such other persons who, in his opinion, have good
reason to be admitted;

(c) issue such directions as may reasonably be necessary
for such purposes.

(2) If any person (whether entitled to enter or not) mis-
conducts himself at a place appointed for applying for registration as
a voter or fails to obey the lawful directions of the assistant electoral
registrar, he may immediately, by order of the assistant electoral regis-
trar, be removed therefrom by a member of the Police Force or by
any other person authorised in writing by the assistant electoral regis-
trar to remove him, and the person so removed shall not, without the
permission of the assistant electoral registrar, again enter the place

during that day.

(3) Any person removed from a place appointed for apply-
ing for registration as a voter may if charged with the commission of
an offence at that place be dealt with as a person taken into custody
by a member of the Police Force for an offence without warrant.

19. Not later than such day as may be prescribed by the Submission
registration order, each assistant electoral registrar shall send to the §, *jfelment:

electoral registrar —

(a) a supplementary list of persons registered as voters
by him in which he shall set out the name, the
address, the cccupation and the serial number of the
identification card of every person whose application
to be registered as a voter for ithe local authority
arca he has allowed under section 16 together
with —

(i) all application forms to be registered as a voter
for the area;

(i1) the duplicates of all notices of disallowance
issued under section 17;
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(b) all forms of objection received by him pursuant to
section 12 together with all relevant documents;

(c) all applications for corrections of particulars in the
preliminary list received by him pursuant to section

12.
}:&:‘c':gn “"b’ 20. (1) The electoral registrar shall not later than such day as
clectoral may be prescribed by the registration order, hear and determine ob-
registrar.

jections and applications for corrections of particulars duly lodged
under sec‘tion 12.

(2 The electoral registrar shall —

(a) publish a notice of the place at which, the day on
and hours between which he will hear objections,
applications for corrections of particulars in the pre-
liminary list and the names of the persons and the
reasons involved in such objections and applications;

(b) send by registered post a notice of hearing in the
prescribed form to the parties to each objection and
application to be heard thereat.

(3)| At the hearing of the objection or application for correc-
tion of particulars, the objector, the applicant, any person on behalf
of whom the objection or application is made, and any person whose
reglstranomas a voter for the local authorlty area is complained of
shall have a right to appear and to be heard cither in person or by
his legal representative or by any other person authorised by him in
writing:

Provided that the electoral registrar may proceed to determine
the objection or application in the absence of any such person.

(4) The electoral registrar may regulate the procedure at any
hearing under this section.

(5) The electoral registrar shall have, for the purposes of
hearing and determining an objection all the powers of an assistant
electoral registrar under sections 15 to 17.

(6) If an objection to the registration of a person, whose
name is included in the preliminary list issued under section 11, is
allowed by the electoral registrar, the latter shall delete the entry of
such name from that list.

(7) 1If the electoral registrar quashes a decision of an assistant
electoral registrar allowing the application of a person to be registered
as a voter for the local authority area, he shall endorse to that effect
the application of su‘ih pesson to be so registered.

(8) The electoral registrar may, if he is of opinion that an
objection was made without reasonable cause, order the deposit
accompanying the objection to be forfeited to the council; but if no
such order is made the deposit shall be refunded.

Registrar 21. The Registrar General of births and deaths upon the
General to
supply infor- request of a registration officer made under this section, shall furnish

mation as to JR—
manon 3 ' free of charge- to such registration officer

deaths.

(a) information whether the birth of any applicant for
registration as a voter for the local authority area
has been registered under the Registration of Births
and Deaths Ordinance;

(b) particulars of any entries pertaining to any such
applicant in any register of births or certified copy
thereof kept By him under that Ordinance.

Cap. 162.

Correction 22. (1) Not later than such day as may be prescribed by the
of lists. reglstratlon order the electoral registrar shall correct the preliminary
list —

(a)| by deleting therefrom the names of persons so as to
give effect to his determination under section 20 of
objections, and the names of persons who have, on
application to be registered as voters for another
local authority area, applied under sub-section (4) of
ection 15 to have their names deleted;
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(b) by making such corrections thereto so as to give
effect to his determination under section 20 of
applications for corrections of particulars therein
and by way of rectification of clerical errors, re-
moval of duplicate entries, insertion of names acci~
dentally omitted, amendment of particulars of
entries or otherwise as are necessary to ensure that
the preliminary list is complete and accurate.

(2) No later than such day as may be prescribed by the
registration orde the electoral registrar shall correct the supplement-
ary lists by way f rectification of clerical errors, removal of duplicate
entries, insertion of names accidentally omitted, amendment of parti-
culars of entries or otherwise to ensure that the supplementary lists
are complete an accurate.

23. (1) U n completion of the correction of the preliminary list Certification
and of the suppl mentary lists the electoral registrar shall certify them of - flots.
in the prescribed form and shall publish a copy thereof so certified and
shall send to th Chief Election Officer a copy thereof so certified.

(2) At the time of the publication pursuant to subsection (1),
the electoral re istrar shall likewise publish a notice setting out the
names of person deleted from the preliminary and supplementary lists.

(3) Wh n certified under subsection (1) the preliminary list

and the supple entary lists shall together constitute the register of
voters for the 1 cal authority area.

(4) Th register of voters for the local authority area shall
come into force t such time as shall be prescribed by the Chief Elec-
tion Officer by otice published in the Gazerte and shall be open for
inspection at all reasonable times at the offices of the local authority,
and copies ther of shall be printed.

24. If at any time after the register of ‘voters for the local f':;fs't‘;f" 0““
authonty area has come into force under section 23 the Chief Election names omitted -
Officer is satisfied that the name of any person whose name was in- %oush tnad-
cluded in the preliminary list or a supplementary list prior to correc-
tion by the electoral registrar under section 22 has through inadvert-
ence been omitted from that register of voters, the Chief Election
Officer shall insert in the register the name and other particulars of

the person conc rned, initial the correction and notify the person of the
insertion.

MISCELLANEOUS REGISTRATION OFFENCES

25. Ay registration officer who — ﬁ:‘;ﬁ‘:“:“l on
(a) wilfully omits from a preliminary or supplementarymhm'
list or from a register of voters the name of any
L person entitled to have his name entered therein;

wilfully enters in a preliminary or supplementary
list of voters or in a register of voters the name of
any person who is not entitled to have his name
entered therein, or
(9 when performing his functions under this Part, at-
tempts to ascertain the manner in which any person
intends to vote at an election or to influence any
person as to the manner of exercise of his vote,

shall be guilty of an offence.

(b

26. y person who without lawful authority destroys, muti- pesiroying oc
lates, defaces of removes, or makes any alteration in, a preliminary or atedne
supplementary list or register of voters, or an identification card,
notice of disalldwance or other document made or issued in connection
with the registration of voters shall be guilty of an offence.

217. ) y person who applies to be registered as a voter upon Faise
grounds which e knows to be false or does not believe to' be true, 2PPlica-
shall be guilty of an offence.
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28. Any person who makes to a registration ofticer, when
performing his functions under this Part, any oral or written statement
which he knows to be false or does not beliecve to be true shall be
guilty of an offence.

29. Any person who assaults, resists, obstructs or wilfully
delays a registration officer in the performance of his duties under this
Part shall be guilty of an offence.

GENERAL

30. It shall be the duty of the clectoral registrar to ensure
that such of the prescribed forms as may be rcquired by the public in
the local authority area for the purposes of or incidental to their reg-
istration as voters for that arca are rcadily available, frce of charge.

31. Any noticc or other document which undcr this Part, is
to be sent to the assistant electoral registrar or the clectoral registrar

shall be sent to him by registered post at his office or dclivered by
hand.

32. Where any noticc or other document is required by any
provision of this Part to be published by a registration ofliccr, he shall
causc thc same to be affixed to the ollices of the local authority and
of the clectoral registrar and may cause such further publication of the
document as he may think desirable to bring its contents to the
attention of persons residing in the local authority arca.

33. A registration officer shall, at the request of any applicant
for rcgistration as a voter who is unable by rcason of illiteracy or
physical defect, to complete a prescribed form, assist such person and

shall make an endorscment thcreon to the cilect that he has so assisted
him at his requecst,

34, The cxpenscs of the registration of voters (including the
payment of cmoluments of registration officers and their staffs) shall be
paid out of funds provided by the local authority of thc area for which
the registration is ordered.

PART 111
ELECTIONS

DAY FOR HOLDING OF ELECTION AND ELECTORAL
SYSTEM

35. (1) An clection shall be held on such day as the Minister
may by order appoint.

(2) An order under this section shall be published in the
Guazette and a copy thereof published by the local authority o which
it relates.

36. (1) If the Minister is satisfied that the holding of an election
on election day would be attended by danger or serious hardship he
may by order postpone the election to a day spccified in such order,
which day shall then, for the purposes of this Part, be clection day.

(2) An order made undcr this section shall be published in
the Gazette and a copy thereof published by the local authafity to
which it relates.

37. An clection shall be conducted by sccret ballot.

38. (1) The area of the local authority to which the councillors
arc to be clected shall form one electoral arca for determining the re-

.suit of the election; and votes shall be cast in favour of lists of can--

didatcs published in accordance with scction 51.
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(2) Notwithstanding the provisions of subsection (1) the
Minister may, by order divide the area of a local authority into such
number of electoral areas as he shall therein specify and voters resi-
dent in any such electoral area may vote for a list of candidates
for such electoral area, and the Minister shall in such order, not-
withstanding the provisions of any other law to the contrary, pres-
cribe the number of registered voters for any such electoral area who
may submit a list of candidates for such area and the provisions of
sections 41 to 54 (except section 43) shall, in so far as they are
not inapplicable thereto, apply to such lists of candidates; and the
Minister shall, in such order, subject to the provisions of the Municipal No.
and District Councils Act, 1969, further prescribe the number of coun- °f 196%
cillors who shall be elected for every such electoral area, and the
provisions of this Act shall, in so far as they are not inapplicable
thereto, apply to such clectoral area as they apply to the area of a local
authority which forms one electoral area.

39. There shall be for the local authority arca such polling Polin
places as the returning officer, subject to the approval of the Chief b
Election Officer, may appoint; and each polling place shall bear such
numerical or other designation as may be approved by the Chief Elec-
tion Officer.

QUALIFICATIONS OF COUNCILLORS

40. (1) Subject to the provisions of subsection (2) a person shall S,‘:fﬂf,,’
be qualified to be elected as a councillor if, -and shall not be so quali- apa :Qis.
fied unless, he is a registered voter for the local authority area to qualifica-

which he secks electior.

(2) No person shall be qualificd to be elected as a councillor,
or if so clected to hold or continue in office as a councillor if he —

o

(a) is the holder of or is acting in an office specified in Schedule
Schedule 1;

(b) has been adjudged insolvent or has made a composi-
tion or arrangement with his creditors;

(c) has within twelve months before election day or Cap. &2
since his clection received any assistance under the
Poor Relief Ordinance;

(d) has within five years before clection day or since
his election been surcharged to an amount exceed-
ing one thousand dollars;

(e) is, on the qualifying date or at the time when he is

elected a councillor, serving a sentence of imprison-

-ment of not less than three months for any offence

or has since the election been convicted of any

offence and sentenced to any such term of imprison-
ment;

(f) has been disqualified from holding office as a
councillor pursuant to any law;

(g) has within five years before election day or since the
clection been convicted of, or reported in the certifi-
cate of the Court in connection with, a corrupt or
illegal practice;

(h) is unable to read or write the English Language;

(i) is a councillor of another local authority or con-
sents to the inclusion of his name in a list of can-
didates at an election to another local authority;

Provided that —

(i) the disqualification attaching to a person by reason
of his having been adjudged insolvent shall cease —

(a) if the isolvency is annulled either on the
ground that he ought not to have been ad-
judged insolvent, or that his debts have been
paid in full, on the date of the annulment; or
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(b) if he is discharge with a certificate that the in-
solvency was caus d by misfortune without any
miscondulct on his part, on the date of his dis-
charge; or

(c) in any other case, on the expiration of five years
from the date of hs discharge;

(ii) the disqualifi tion attaching to a person Dby
reason of his aving made a composition or
arrangement w th his creditors shall cease —

(a) if he pays his debt in full, on the date on which
the payment is cor pleted; or

(b) in any other case, on the expiration of five years
from the date on hich the terms of the deed of
composition or arra gement are fulfilled.

(iii) for the purpos of paragraphs (d), (e), (f)
and (g) the or inary date on which the period
allowed for m ‘-ing an appeal or application
with respect to the surcharge or conviction ex-
pires or, if such an appeal or application is
made, the date on which the appeal or appli-
cation is finally disposed of or abandoned or
fails by rcason of thc non-prosecution thereof,
shall he deemed tc be the date of the surcharge
or conviction as the case may be.

LISTS OF CANDIDATES

Notice of 41. (1) The Chief Election Officer shall by notice appoint the day
ay foron  eing a day mot later than the 21st day before election day, on which
of lists. lists of candidates may be submitted to the returning officer, and there

shall be included in the notice particulars of the hours between
which and the place at which the returning officer will attend to re-
ceive the lists.

(2) A notice given under this section shall be published in
the Gazette and a copy thereof published by the returning officer.

Rehurhing 42. The returning officer shall attend in accordance with the
:,’:;‘;f,; to notice given under section 41 to receive the lists of candidates; and no
lists. list shall be received at any other time or place.

Lists to 43. A list of candidates may be submitted by thc following
be submit- bers of registered voters for the local authority area namely —
td by numbers of registered voters for a y _ y
Fegistered the number set out in the Act or the Ordinance under which the local

€rs.

authority is constituted.

1

|

Require- 44. (1) A list of candidates shall be handed, together with one
[ments of copy thereof, to the returning officer by the representative or the

deputy representative of the list or by two of the persons named as
candidates on the list at the time and place appointed; and the re-
turning officer shall forthwith cause the copy of the list to be posted
in a conspicuous place outside his office.

(2) A list of candidates shall be in the prescribed form; and
the submission shall bear the signature of each person submitting the
same together with his name and the serial number of his identification
card:

Provided that if any such person is unable ‘to sign his name, his
mark, made against his namt written by a justice of the peace, shall
be deemed to be his signature for the purposes of this subsection but
not for the purposes of section 45.

(3) A list of candidates shall set out the names, one below
the other in the alphabetical order of the surnames, of persons equal
in number to the number of persons to be elected as coungillors,
being persons who are qualified to be so elected and who have con-
sented to the inclusion of their names in the list as candidates for
election, together with the address and occupation of each such per-
son.
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{4) Each list of candidates shall be accompanied by a statu-
tory declaration, in the prescribed form, by each person named therein
as a candidate of his qualifications and consent, made before a justice
of the peace, a commissioner of oaths or other person authorised by
law to administer an oath in the place where the declaration is made.

(5) Each list of candidates shall bear a title selected by the
persons by whom it is submitted.

(6) No person shall be a candidate on more than one list of
candidates and no person shall be a signatory to more than one list.

(7) For the avoidance of doubt it is declared that a person
may be a signatory to a list of candidates notwithstanding that he is
named therein as a candidate.

45. The persons submitting a list of candidates may nomin- R;yer:sel;-
ate any registered voter as representative of the list and another as fgs.

deputy representative and —

(a) where neither a representative nor a deputy repre-
sentative is so nominated, the persons whose sig-
natures appear first and second in the submission
shall be deemed to have been nominated as repre-
sentative and deputy representative, respectively;

(b) where a representative is not so nominated, the person
nominated as deputy representative shall be deemed
to have been nominated as representative and the
person (other than the person nominated as deputy
representative) whose signature appears first in the
submission shall be deemed to have been nominated
as deputy representative; and

(c) where a deputy representative is not so nominated,
the person (other than the person nominated as
representative) whose signature appears first in the
submission shall be deemed to have been nominated
as deputy representative.

46. (1) On receipt of the lists of candidates the returning officer pefective
shall examine them for the purpose of ascertaining whether they havelst.
been submitted in accordance with the provisions of section 44 and if
it appears to him that a list of candidates is defective, that is to say,
that the list or its submission does not comply in all respects with the
requirements of subsections (1), (2), (3), (4) and (5) of section 44 or
bears a misleading title, he shall, not later than the 21st day before
election day, so inform the representative and the deputy representa-
tive of the list, specifying the defects:

Provided that if the list does not bear a title the returning officer
may, if it seems to him just and proper to do so, instead of treating
the list as defective, allocate a title thereto.

(2) If the name of any person appears as a candidate on two
or more lists of candidates the returning officer shall —

(a) not later than the 21st day before election day in-
inform the representatives and deputy representa-
tives of the lists concerned;

(b) delete the name of that person from any list on
which the returning officer is satisfied he did not
consent to the inclusion of his name;

(c) delete his name from each list on which it appears
if the returning officer is satisfied that he consented
to the inclusion of his name on more than one list.

(3) 1If the name of any person appears as a signatory to the
submission of more than one list, his signature shall be inoperative
on any list other than the one first delivered to the returning officer
and the returning officer shall delete his name from every other list,
and if by reason of such deleion it appears to the returning officer
that any list is defective in that there remain less than the required
number of signatories thereto, such list shall be treated as defective.
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47. ~The representative and deputy representative of a list of
candidates, or either of them, may, not later than the 20th day before
election day, submit to the returning officer corrections of any defects
in the list (whether or not those defects arc defects which have been
notificd under scction 46).

48. (1) The representative and deputy representative of a list of
candidates, or either of them, may, not later than the 21st day before
clection day, make application in writing addressed to the returning
officer for the allocaticn of a symbol which shall be a symbol approved
by the Chief Election Officer.

(2) Applications for symbols shall be considered by the Chief
Election Officer in the order in which they have been received but no
right shall be conferred by priority of application to the allocation of
the symbol for which application is made or for any particular
symbol.

49, (1) Subject to the provisions of section 50, no list of can-
didates shall be valid unless it has been approved by the returning
oflicer not later than the 20th day bcforc election day.

(2) 1If it appears to the returning officer that a list of candi-
dates is not defective or that defects in it have been cured by correc-
tions submitted in accordance with section 47, he shall approve it and
affix thercto the symbol duly allocated by the Chief Elcction Officer,
and if it appears to the returning officer that a defective list has not
becn corrected, he shall refuse to approve it.

(3) Not later than the 20th day before election day, the re-
turning officer <hall notify the representative and dieputy representative
of each list that the list is or is not approved and shall publicly de-
clarc the titles of thc approved lists and thc names of candidates
thereon.

(4) The refusal of the returning officer to approve a list shall
not be called in question except by appeal under section 50, and the
approval of a list by the returning officer shall not be called in question
except in accordancc with the provisions of Part IV,

50. (1) Wherc the returning officer has refused to approve a list
of candidates, the representative and deputy representative of the list,
or cither of them, may, not later than the 20th day before election
day appeal against such refusal to the magistrate of the judicial dis-
trict in which are situated the offices of the council.

(2) The magistrate shall hear the appeal and deliver judge-
ment within such time before election day as will enable the return-
ing officer duly to comply with the requirement of section 51 relating
to publication of the list; and the judgment of the magistrate shall not
be subject to appeal.

(3) The magistratc may —

(a) dismiss the appeal;

(b) approve the list to which the returning officer has
refused to give his approval; or

(c) approve that list with such modifications as to the
magistrate may seem just

and when the magistrate approves a list, with or without modification,
the list as approved by him shall have effect as if it had been approved
by the returning officer under section 49.

S1. The returning oflicer shall, not later than thc 18th day
before election day, cause a notice to be published of the titles and
symbols of the lists -approved by him or the magistrate, as the case
may be, and the names of the candidatcs on those lists.

52. A list of candidates nay be withdrawn by notice in writ-
ing addressed to the returning officer and signed by both thc represen-
tative and deputy representative of the list:
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Provided that a list shall not be withdrawn after the returning -
officer has notified the representative and deputy representative thereof
that it has been approved.

53. (1) If a person whose name is included in a list of candi-
dates which has been submitted to the returning officer dies, or, by
notice in writing signed by him and addressed and delivered to the
returning oflicer, withdraws his candidature, his name shall be delcted
from the list and, if the list has already been published, the returning
officer shall cause notification of the deletion to he published:

Provided that where the name of a person is the only name
originally included in or remaining in the list of candidates, that per-
son shall not withdraw his candidature unless his notice ol withdrawal
is delivered to the returning officer not later than the 19th day before
election day.

(2) Where by reason of the death of a candidate or by.
rcason of the withdrawal of a candidate in accordance with subsection
(1) no mames reniain on a list of candidates such list shali cease to
have effect.

54. If onlé one list of candidates has been approved, the
persons whose names appear on the list shall be deemed to have been
elected as councillors; and the returning officer shall publicly declure
their election and cause notice thereof to be published.

AGENTS

55. (1) The representative of each list of candidates shall not
later than the 21st Iday before election day give notice in writing to
the returning efficet, appointing himself or some other person to be
the election agent of the candidates in the list and if the appoint-
ment of an election agent is revoked or the election agent dies and
no further appointment is made, the representative of the list of caun-
didates shall be deemed to- have been appointed to be the election
agent of the candidates.

(2) The returning officer shall cause a notice to be published
of the name and address of the person appointed or deemed to he
appointed as election agent.

56. (1) An eléction agent may appoint not more than one
assistant agent and; not more than one counting agent; and he may
further appoint fol each polling place not more than one polling
agent.

(2) Notice| in writing of every appointment of an assistant
agent, counting agent and polling agent, statine the name and address
of the persen appointed shall be given not later than the 5th day
before election day by the electicn agent to the returning otficer.

(3)» The re urning officer shall upon receiving a notice of uan
appointment of an assistant agent publish notice of the name and
address of the pers n appointed.

(4) Upon he revocation of the appointment, or upon the
death of an assistan agent, counting agent or polling agent the election
agent shall forthwi h give notice in writing thereof to the returning
officer and shall gve notice in writing of any further appointment
made in accordanc with subszction (2):

Provided that the appointment of an assistant agent, counting
agent or poliing agnt dhall not be vacated solely by reason of the
revacation of the aj pointment or the death of the election agent who
appointed him.

¢5) Nothiin. n this section shall preclude the appointment of
a persen as poiling agent for twe or more polling places or as both
assistant ageni and counting agent, or as both assistant and pulling
agent, or as beth coanting agent and polling agent ar as assistant agent,
counting agent, an polling agent.
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57. (1) Every clection agent may act by his assistant agent; and
anything donc for the purposes of this Part by an assistant agent shall
be dcemed to have becn done by the election agent.

(2) Any act or default by an assistant; agent which, if he
werc an election agent, would bc an illegal pradtice or other offence
under this Part, shall be an #llegal practice or other offence under this
Part committed by the assistant agent who shall be liable to punishment
accordingly.

(3) Where in this Part any action or thing is required to be
done in the presence of candidates, polling agents or counting agents
the non-attendance of anv such candidate, polling agent or coumting
agent at the time and place appointed for the purposc shall not, if
any act or thing is otherwise properly done, invalidate the act or
thing done.

58. Where any corrupt or illegal practice or any illegal pay-
ment, employment or hiring, or other offcnce under this Part is proved
to have been committed by an election agent or assistant agent with
the comsent or connivance of a candidate, such candidates shall also
be deemed to have been guilty of such corrupt or illegal practice
or illegal payment, employment or hiring or other offence.

ENTITLEMENT TO VOTE

59. (1) A rcgistered voter for the local authority area shall be
entitled to vote at an election if he complies with the provisions of
this Part and with rcquirements made and directions given thereunder.
and if the presiding officer of the polling place at which he applics
for a ballot paper-is satisfied as to the matters specified in subsedtion
(1) of secticn 40.

(2) No person shall te cntitled to vote at an election unless
he 1s entitled te do so under subsection (1).

(3) Every registered voter who votes at an election shall,
subject to the provisions of this Part relating to voting by proxy, and
to the marking of ballot papers on bchalt of blind and incapacitated
vaters, vote in' person.

(4) Without prejudice to the provisions of this Part relating
to voting as a proxy on behalt of other registered voters and to the
marking of ballot papers on behalf of blind and incapacitated voters,
no registered voter shall vote morc than once at the election.

60. (1) A registered voter for thc local authority arca shall be
entitled fto vote (whether in person or as a proxy on behalf of another
voter or in the manner otherwise provided by this Act) at the polling
place where is displayed the official list of voters or part thercof, as
the case may be, on which his name appears: and no registered voter
shall, subject to the provisions of section 61, be entitled to vote (eithcr
irll person er as a proxy on behalf of another voter) at any other polling
place.

(2) The official list of voters shall be the register of voters
for the local authority area.

61. A registered voter who in the local authority area in
which he is registcred, is employed as an election officer or member
of the Pelice Force for a purpose cennected with the election at a
polling place other than that at which he is authorised under sub-
section (1) of section 60 to vote, may volc at the polling place where
he is so emploved it. not later than the day before election day, he
obtains from the returning officer a certificate under his hand, in the
prescribed form authorising him to vote at that polling place, which
certificate shall state the name of the voter, the number of his identi-
fication card and the fact that he is to be so employed.
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62.(1) The following registered voters shall be entitled to apply

to vote by proxy:—

Entitlement
to apply to
vote by proxy.

(a) members of the Police Force, the Special Service Unit

and the Guyana Defence Force;
{h) members of a town constabulary and rural constables;
(c) employees of the Transport and Harbours Department
engaged in running trains and vessels;
(d) candidates:
(e¢) clection officers and their stafl;

(f) persons unable or unlikcly to be able by reason of
blindness or other physical infirmity to travel to the
polling place at which they are entitled to vote or, if
able so to travel, to vote unaided;

{g) persons for whom it is likely to be impracticable or

seriously inconvenicnt, by reason of the general nature

of their occupation, service or employment or for

other good cause, to go in person to the polling place
“at which they ure entitled to vote.

(2) Not more than one person shall be appointed to vote as
a proxy on behalf of any one registered voter.

(2) No person shall be appointed to vote as a proxy—

(a) on behalf of another registered- voter unless he is
himself a registcred voter for the local authority area,
who is entitled to vote at the same polling place as
that at which the registered voter on whose behalf
his appointment is sought is entitled to vote;

(b) for more than three registered voters.

(4) A registered voter voting as a proxy on behall of another
registered voter shall do so at the same polling place and at the same
time as he votes on his. own behalf.

63. Every application for the uappointment of a registered
voter to vote as a proxy shall be —

(a) in writing in the prescribed form and accompanied
by any document which may be prescribed;

(b) addressed and sent to the returning officer so us to
be received by him not later than the 7th day before
election day;

(c) accompanied by the consent in writing of the regis--

tered voter named as proxy 'therein to his appoint-
ment.

64. (1) If a returning officer is satisfied that an application for

Requirements
of appiication
for appoint-
ment of proxy.

Notice of

the appointment of another registered voter to vote as a proxy on 2Ppointment

. . . . d
behalf of the applicant has been duly submitted in accordance with st Tor 0

the provisions of section 63 by a registered voter entitled to apply to ProXies-

vote by proxy and that the person whose appointment is sought is
entitled to vote as a proxy on vehalf of the applicant and consents
to his appointment, he shall issue to thit person a notice of appointment
as a proxy in the prescribed form and shall notify the applicant
accordingly.

(2) if the returning oflicer refuses the application he shall
notify ithe applicant of his refusal and of his reasons therefor; and the
decision of the returning officer shall be final.

(3) The returning officer shail keep a list of proxies which
shall be in the prescribed forra and which shall set out the names,
addrelsses and the serial numbers of the identification cards of the
registered voters for whom proxies have been appointed and of the

registered voters who have been appointed to vote as proxies on
their behalf.
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Cancella- . , .
li(},‘,’“;fa 65. A 1egistered voter may cancel the appointment of another
* apnoiat-, PErson to vote as a proxy on his behall by giving notice in writing
proxy. in the prescribed form and addressed and sent to the returning officer

so that the notice of cancellation is received by the returning officer
not later tthan the 7th day before clection day; and thereupon the
notice of appointment shall be void and the returning officer shall—.

(a) so netify the registered  vater whose appointment
as a proxy is camnccllcd:

(b) delete the names of both registcrod voters from the
list ol proxics.

PREPARATION FOR THE POLL

Notico of 66. (1) Whenever two or more lists arc published under section
pull. 51 the returning officer shall, not later thap the |Ogh day before election
day, causc to be publishcd—

(a) a notice of poll which shall be in the prescribed form
and which shall specify—
(i) the day on and the hours between which (he
poll will be taken;-
(i1) the situation of each polling placc;
(b) a copy of each list of candidates published in accord-
ance with section 51;
c) a copy of the official list of voters.
(2) The hours betwecn which the poll shall be taken shall
be from 6 o’clock in the forenoon until 6 o'clock in the afternoon

at all polling places unless the Chief Election Officer shall appoint
different hours. being twelve consecutive hours, for any polling place.

Divistan 67. Where more than one poliing place is established the

of of(icial . ~ N . . . A .

st of returning oflicer shall divide the official list of voters into as many

volers. parts als there are polling places and shal! assign to cach polling place
the part relating to that polling place.

Display of 68. Where more than one polling place is established, the

e returning officer shali cause a copy of that part of the official list of

list of voters to be displayed at the polling place to which it relates.

volers.

Preparation 69. The returning officer shall before clection day causc every

ol polling B . .3 ] .

Phices. polling place to be provided with—

(a) such doors, barriers, tables, chairs and other conven-
iences as are necessary or desirable for impictnenting
this Part;

(b) such number of compartmcents as are necessary or
desirable and in which registered voters can vote
free from observation,

Printing 70. The Chief Election Of§cer shall causc to be printed and
for nietions - sent to the returning officer belore election day a snfficient number of
and baloc  the following documents—

parers,
(a) dircationg for voting in the prescribed form:
(b) ballot papers, in the prescribed form:
(c) tendcred ballot papurs, in the preseribed fori,

Require- 71. (1) Every ballot paper shall —
maiot
papers. (a) contain, scrially numbered on the left hand side and

In alphabetical order of the initial letters of the title
of each list of candidates, the initial letters, title and
symbol of each list of candidates;

(b) be capable of being folded up;

(c) be attached to a counterfoil bearing, printed on the
face, a serial mumber and the words and dots
“Voter’s number. ........... ”
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(2) In the printing of the ballot paper—
(a) no letter, word, or design shall be printed on the

face except the initial letters, titles and symbols of
the lists of candidates;

(b) no rule shall be printed on the face except the hori-
zontal rules separating the particullars of the lists of
candidates from one another and the vertical rules
separating those particulars from the numbers on the
left hand side and from the spaces on the right where
the symbols are <hown and separating the spaces for
symbols from the spaces on their right where the
vote is to be marked;

{c) the whole space between the top and bottom of the
paper shall be equally divided betwzen the lists of
candidates by rules separating their particulars;

(d) the initial letters of each list of candidates shall bz
printed in large capitals and the full titles of each list
in gmall capitals.

(3) Tendered ballot papers shall be of a different colour from
ordimary ballot papers but, subject to such difference ot colour, the
provisions of this section shall apply to tendered ballot papers as
they do to ordinary ballot papers.

72. (1) The returning officer shall supply to each presiding officer
_ the following: —

(a) a suificient number of ballot papers and tendered bal-
lot papers, together with a statement showing the
numbers supplied and their serial numbers;

(b) a suvificient number of copies of the directions for
voting:
(c) a sufficient number of copies of this Act;

(d) a suificient number of copies of the official list of
voters or part thereof, as the case may require, con-
taining the names of the registered voters entitled to
vote at the polling place;

(e) a sufficient number of copies of the list of proxies;

(f) a ballot box and materials for aflixing thereto or
stamping thereon the seal of the presiding officer;

(2) the several forms of oaths to be administered to reg-
istered voters;

(h) a poll book;

(i) the necessary envelopes and such.other forms and
supplies as may be authorised or furnished by
the Chief Election Officer;

(1) a sufficient number of copies of each list of candidates
published in accordance with section 54.

(2) ‘The ballot box shall be of convenient size and so con-
structed that the ballot papers can be placed therein, but cannot be
withdrawn therefrom, without the box being unlocked.

(3) The poll book shall be in the prescribed fornt,

73. The presiding officer of each polling place shall before
the opening of the poll post up in a conspicuous position outside the
polling place a copy of—

(a) the directions for voting;

(b) the lists of candidates published 1n accordance with
section 51.

- 74 The presiding officer of each polling place shall, until
the opening of the poll, keep the documents supplied to him in pur-
suance of section 72 (other than those required to be posted up

section 73) locked in the ballot box or other depository and shall take

every precaution to prevent any person having unauthorised access
thereto.

Supplies
of election
material.

Display
of lists
of candi-
dates

Custody
of election
material.
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THE POLL

75. The poll shall be taken at each polling place on election
day in accordance with the provisions of this Part during the hours
specified in the notice of poll:

Provided that if at jthe hour of the closing of the poll there are
amy rcgistered voters waiting at the poliing place to vote, the poll shall
remain open for sufficicnt time to cnable those voters to vote.

76. (1) The election agent of each group of candidates may
appoint one of the candidates to attend the poll at a polling place.

(2) Notice in writing of the appointment of a candidate under
this section, stating his mamc and address, shall be signed by the election
agent and delivered to the returning officer not later than the 7th day
before election day.

(3) There shall not be more than onc candidate appointed
under this section of the samc list of candidatcs for any one polling
place.

(4) A candidate may be appointed under this section for two
or more polling places.

77. At the hour specificd in the notice of poll for the opening
of the poll the presiding officer, in the presence of such persons, if any
(being persons entitled to enter the polling place) as are present,
shall—

(a) open the ballot box and ensurc that ther¢ are not
hallot papers or other papers therein;

(b) lock the ballot box, retain the key thercof and place
his scal upon the ballot box in such manncr as to
prevent it being opened without breaking the seal;

() place the ballot box on a table in full view of all
prescat where it shall remain until the poll is closed;

(d) call upon the registercd voters for the local authority
area to vote.

78. (1) Each applicant to vote shall, upon entering the room
where the poll is held. state to the poll clerk his name, address and
occupation and hand to him—

(a) his indentification card (if any);

(b) if he has been appointcd to vote as a proxv on bchalf
of a registered voter, the identification card (if any)
of that voter and his notice of appointment to vote
as proxy;

(c) if he claims to be entitled to vote at the polling place
by virtue of section 61, his certificate of emplovment.

(2) The poll clerk shall ascertain if the name of the applicant
and that of any registcred voter on whose behalf he holds a mofice of
appoinument to votc as a proxy appear in the official list of voters
or part thereol for the polling place.

(3) Where there is contaized in the oflicial list of voters or
part thereof. a name or other particulars which correspond so closely
with the pame or other particnlars entcred on the identification card
of an applicant to vote as to suggest that the entry in the official
list or part thercof is intcnded to refer to him, the applicant shall,
upon taking an oath of identity in the prescribed form, be dezmed to
be the person so named in the official list or part thereof.

(4) Where an applicant to vote hands to the poll clerk both
his identification card and his certificate of employment, the poll clerk
shall add his name to the official list of voters or part thereof and
shall make an appropriate entry in the poll book.
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(5) The poll clerk shaill, after the foregoing provisions of
this section have iwen complied with, return to the applicant the identi-
fication card (it ahy) together with any other documents he may have
received and direct him to hand the same to the presiding officer and
apply to him for a ballot paper.

(6) Anything in the other provisions of this Act to the con-
trary notwithstanding the presiding officer or the poll clerk inay dis-
pense with the production of an identification card if he is satisfied
that an applicant to vote is the person whose name appears on the
official list of voters and in such case he shall require the applicant
to take and subscribe before him an oath of identity in the prescribed.
form.

79. (1) Upon receipt of the identification card (if any) and other 'Dulb,'dpf
documents pursuant to subsection (5) of section 78 and upon applic- gfficer =
ation made to him for a ballot paper the presiding officer shall waltisfy upon apeli-
himiself as to the following-— ballot

paper
(a) that the applicant has not already voted in the local
aurhority area;

(b) the identity of the applicant and his entitlement to
vote at the polling place;

(c) the authority of the applicant to vote as a proxy on
behalf of another registered voter (if he applies so
to vote).

(2) For the purposes of subsection (1) the presiding officer,
in so far as the following are applicable to the applicant, may—

(a) wexamine the applicant’s fingers to ascertain if there
appears on them any stain of electoral ink;

(b) compare the signature of the applicant with that on
his identification card;

(¢) compare any photograph on his identification card
with his face;

(d) compare the thumb-print or other finger-print recorded
on his identification card with that ot the applicant;

(e) compare the height recorded on his identification card
witl: that of the applicant;

(f) examinc his noticc of appointment (if any; to vote
as a proxy on behall of another registered voter;

(g) make siuch further comparisons as are reasonably
necessary between the particulars recorded on  his
identification card and those of the applicant.

An applicant shall comply with such requirements of the pre-
siding officer for the examination of his fingers, the taking and record-
ing of his thumb or finger print, of his signature and of his height, and
shall answer such questions as the presiding officer may ask which aro
reasonably necessary to ask for the purposes of subsection (1).

80. (1) The presiding officer shali refuse to issue a ballot paper to 1ssue of
any applicant therefor who does not hand to him his identification card ®allot
and other documents as directed wnder subsegtion (5) of scction 78 paper:
and he shall refuse to issue a ballot paper to any applicant if he is
not satisfied as required by subsection (1) of section 79 but if such
identification card and other documents are handed to him and he is
so satisfied he shall—

(a) deliver to the applicant a ballot paper stamped with
the official mark;

(b) enter on the counterfoil of the ballot paper the serial
number of the registered voter on the official list of
voters;

(c¢) add to his copy of the official list of voters or part

thereof the name of a registered voter who has pro-
duced to him a certificate of employment;
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(d) place a mark on his copy of the official list of voters
or part thereof, to show that a ballot paper has been
delivered to the applicant but without showing the
particular ballot paper issued; '

(e) return to the applicant his identification card, (if any)
and also, il he has becn appointed to vote as a proxy
on behalf of ancther registered vater, the identification
card (if any) of that voter.

(2) If the applicant has bcen appointed to vote as a proxy
on behalf of another registered voter the presiding officer shall—

(a) dcliver to him, in addition to his own baliot paper,
a ballot paper for each registcrcd voter on whose
behalf he has been appointed to vote as a proxy and
shall cnter on the counterfoil of such ballot paper the
number on the official fist of voters of the registered
voter on behalf of whom he has been appointed and
place a mark as proescribed by paragraph (d) of sub-
section (1) on his copy of the official list of voters
or part thereof, to show that a ballot paper has been
issted on behalf ol each such registered voter;

(b) retain the notice of appointment to vote as proxy
of the voter.

81. (1) The presiding officer shall ensure that the rcgistered voter
understands how and where to place his mark (without indicating that
the voter should vote for any particular list of candidates) and how
to fold the ballot paper and shall direct him to roturn with it when
marked, folded as shown.

(2) The registered voter shall enter onc of the polling com-
partments and there record his vote by secretly marking his ballot
paper within the spacc opposite the name and symbol ot the list of
candidates for whom the wishes to vote and shall then fold his ballot
paper so as te conceal the vote; and il he has been appointed to
vote as a proxy he shall record the vote of the registered voter on
whose behalf he has been so appointed, for the list of candidates for
whom that voter wishas to vote by secretly marking, in thc manner
aforesaid, the ballot paper issucd to him for that voter and shall then
similarly fold that ballot paper.

(3) The registered voter shall, having recorded his vote (and
if such be the case that of a registered voter for whom he has been
appointed a proxy), show the folded ballot paper (or papers) to the
presiding officer o as to disclose the official mark appcaring on thic
reverse thereof and wshall place it (or them) so folded in the ballot
box in the presence of the presiding officer:

Providcd that the presiding oificer, shall not permit any registared
voler whether voting on his own behalf or as a proxy on behalf of
anothier registered voter to put a ballot paper in the ballot box unless,
immediatcly before he dees s, one of his fingers has been stained by
immersion in a container of electoral ink.

(4) Notwithstanding the provision of the proviso to subsection
(3), where the presiding officer is satisfied that a registered voter is
suffering from an injury to any finger of such a nature as to render
it undcrsirable for that finger to be istained with electoral ink, he shalt
not tequire that finger to be staincd but shall stain another finger..

(5) 1f a registered voter fails or refuses to comply with a
lawful requircment of the presiding oificer for the staining of one of
his fingers the presiding officer shall order him to return to him any
ballot paper issued to him and to leave the polling place farthwith;
and the presiding officer shall destroy any ballot paper so returpe(l and
make an entry in the poll book as to the facts of such failure or
refusal.

(6) A regisiered voter who refuses or fails to return a ballot
paper when so ordered under subsection (5) shall be guilty of an
offence.
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(7) A registered voter who has inadvertently dezalt with a
ballot paper in such manner that it cannot conveniently be used as a
valid ballot paper may, on delivering such ballot paper to the presiding
officer and after satisfying him that it has been spoiled by inadver-
tence, obtain another ballot paper in its place and the spoiled ballot
paper and its counterfoil shall be marked cancelled.

(8) A registered voter shall not show the marks which he
has placed on his ballot paper to any person and if he does so the
ballot paper shall be treated as a spoiled ballot paper:

- Provided that the provisions of this subsection shall not apply
if a registiered voter shows a ballot paper to the presiding ollicer solely
for the purpose of ascertaining if he has carried out his duties correctly.

(9) A registered voter shall vote without delay and shall
leave the polling place as soon as he has put his ballot paper and
that of any person on whose behall he has voted as a proxy in the
ballot box.

(10) Whenever in the opimion of the presiding officer a regis-
tercd voter does not understand the language spoken to him he may
appoint and swear, in the prescribed form, an interpreter; and the
interpreter so sworn shall be the means of communication between the
presiding ofticer and the registered voter with regard to ali matters
required to enable the registered voter to vote.

82. (1) The presiding officer shall, on the application of any rep-
istered voter who is incapacitated by blindness or othier physical cause
from voting in the manner prescribed by section 81 and who takes
an oath in the prescribed form, mark the ballot paper of such voter
in his presence and in the manner directed by him.

(2) The presiding cfficer may, at the request of any registered
voter incapacitated in ihe manner prescribed by subsection (1) and
who has taken the oath prescribed pursuant to that subsection and
is ‘accompanied by a friend, permii such friend, if he is a registcred
voter entitled to vote at the polling place, immediately after he has
voted on his own tehalf, and notwithstanding that his finger 'has been
immersed in electoral ink, to accompany the registered voter into the
voling compartment and mark his ballot paper for him:

Provided that no person may mark the ballot paper of more
than one registered voter as his friend under this subsection or mark
such ballot paper unless he first takes an oath in the prescribed form.

(3) Whenever the ballot paper of a registered voter has been
marked in accordance with this section, the poll clerk shall enter in
the poll book opposite thc name of the registeded voter the fact
that the ballot paper was so marked, the reason therefor and, if
marked by a friend, the name and the number in the official list of
voters of that friend.

&3. (1) If an applicant to vote represents himself to be a regis-
tered voter whose name appears on the officiall list of voters or part
thereof for a polling place. and there nas already been placed a mark
againgt the name of such voter on the presiding officer’s cepy of such
list or part thereof, the presiding officer shall issue to such applicant
a tendered ballot paper if—

(a) the applicant hands to him his identification card;

(b) the applicant takes an oath of identity in the pre-
scribed form; and

(c) The presiding officer is satisfied as to the mutters set
out in subsection (1) of section 79.

(2) A tendered ballot paper shall not be put in the ballot
box but shall e given to the presiding officer and endorsed by him
with the name of the registered voter and his number in the official
list of voters; and the tendered ballot paper shall be set aside
a separate packet and shall not be counted by the retunning officer.

iBlind and
incapaci-
tated
voters.

Tendered
ballot
papers and
cntries in
poH book.
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(3) The

pell derk shall cnter in the poll book the namc of

every registered voter to whom a tendered ballot paper is given and
a note of his having marked such ballot paper.

(4) The
(a)

(b)

poll clerk shall—

make in the poll book such cntries as are required by
this Part or airccted by the presiding ofticer;

enter in the poll book the word “SWORN™ opposite
the name of each registercd voter to whom. any oath
is administered and “REFUSED TO BE SWORN”
or “REFUSED TO ANSWER™ opposite the namc
of each registered voter who has refused to take an
oath or who has refused to answer any quecstion when
legally so required.

84. (1) Every peison specified in paragraph (b) of subscction
(1) of section 8¢ attending the polling place shall maintain and aid in
maintaining the sccrecy of ithe voting and shall not, except for a pur-
pose authorised by law, ccimmunicate to any person before the poll
is closed any information as to—

(a)

(b)

(c)
(2) No

(a)

(b)

(c)

(d)

(3) Ne
incapacitated by
municate at any

the name of any registered voter who has cr has not
applied for a ballot paper or voted whether on his
own bchalf or as a proxy on behalf of another reg-
istered voter;

the number in the official list of voters of any
registered votcr who, or whose proxy on his behalt,
has or has not applied for a ballot paper or voted;

the official mark.
person shall—

except in the performunce of his duty under this Part
interfere with or atiempt to interfere with a registered
voter when casting his vote or. as a proxy, that of
another registered voter:

obtain or aticmpt to obtain in a polling place informa-
tion as ta the list of candidates for whom a registercd
voter in that polling placc is about to votc or has
voted ecither on his own behalf or as a proxy on be-
half of ancther registered voter;

communicate at any time to any person any informa-
tion obtained in a polling placc as to the list of candi-
dates for whom a registerod voter in that polling
place is about to vote or has vated either or his own
bchalf oi as a proxy on behalf of another registered
voter;

directly or indircctly induce a registered voter to dis-
play his ballot paper or that of another registcred
voter for whom he has voted as a proxy after he has
marked it, so as to make known the list of candidatcs
for which he has or has not voted cither on his own
behall or on behalf of a registered voter for whom
he has voted as a proxy.

person having undcrtaken to assist a registered voler
blindness or other physical cause to vote shall com-
timc to any person any information as to the list of

candidates for whom that voter intends to vote or 'has voted.

(4) Any persen who contravenes any of the provisions of this
scction shall be guilty of an offence.

85. (1) Nc

person ghall anywhere within a distance of two hun-

dred yards of a polling place anncy, molest or otherwise interfere with
a registered voter or attempt to obtain any information as to ‘the list
of candidates for whom any vcgistered voter in the polling place is
about to vote or has voted cither on his own behalf or as a proxy
on behalf of another registered voter.
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(2) Any person who contravenes any of the provisions of this
section shall be grilty of an offence.

86. (1) The presidging officer may, for the purpose of maintaining
order at the pollling place —

(a) rcgulate the admiission of applicants to vote and may,
if he deems it advisable, direct that not more than
one registered voter for each compartment shall at
the same time cater the room where the poll is held;

«b) cxclude all other persons except —
{i) the Minister;
(ii) the Chief Election Officer;
(iii) the election officers;
(iv) candidates appointed under section 76 to at-
tend the poll;

(v) polling agents for the polling place;
(vi) members of the Police Force on duty;

Sovil) election agents;

(viii) assistant agents;

(c) issuc such directions as may be necessary for such
purposc.

(2) If any person !whether entitled to enter or not) miscon-
ducts himself at a poliing place or fails to obey any lawful direction,
requirement or order of the presiding officer, whether given or made
under this or any other section, he may immediately by order of the
prosiding officer, be removed therefrom by a member of the Police
Force or by any other person authorised in writing by the presiding
officer to remove him, and the person so removed shall not without
the permission of the presiding officer, again entter the polling place
on election day:

Provided that the powers conferred by this subsection shall not
he s0 exercised as to prevent a.registered voter entitled to vote at a
polling place having ar. opportunity to vote thereat.

(3) Any person removed from a polling place under sub-
section (2) may, it charged with the commission of an oflence at or
anywhere within a distance of two hundred yards of the polling place,
be dealt with us a person taken into custody by a member of the
Police Force for an offence without warant.

R7. (1Y All premises within the local authority area for which
spirit shop licences, off licences and railway station or stelling licences
have been issned under the Intoxicating Liquor Licensing Ordinance
shull be closed and kept closed on election day.

(2) No inioxicating liquor shall be sold, offered for sule or
given away at any premises within ghe local authority area to which
a licence issued under the Intoxicating Liquor Licensing Ordinance
applies, at any time between the opening of and the closing of the
poll on election day.

(3) No intoxicating liquor shall be supplied to any person
at any premises within the local authority area to which a licence
issued under the Registration of Clubs Ordinance applies at any time
between the opening of and the closing of the poll on election day.

(4) Any person who contravenes any of the provisions of this
section <hall be guilty of an offence.

838. (1) Every employer shall permit every registered voter in his

employ other than any registered voter on whose behalf another

registered voter has been appointed to vote as a proxy, to be absent

from his work on election day for a reasonable time, in addition to -

the normal midday meal hour, for the purpose of voting at the elec-
tion; and no employer shall make any deduction from pay or other
remuneration of any such voter or impose on him or exact from him
any penalty by reason of his absence during such period.
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2) Employees of the Transport and Harbours Department
shall be|deemed to be employees for the purposes of this section except
such as are actually engaged in running‘l trains and vessels and to whom
time cagnot be allowed without interfering with the running of the
trains and vessels; and the General Manager of the Transport and
Harbours Department shall be deemeqd to be the employer of such
employees.

(0) Any employer. who, directly or indirectly, refuses to grant
or who, by intimidation, undue influenfe or in any other way inter-
feres with the granting to any registefred voter in his employ, other
than a registered voter on whose |behalf another registered voter has
been appointed to vote as a proxyL of the period for voting prescribed
by this s ction shall be guilty of off nce.

89, () Where the proceedings|at a y polling place are interrupted
or obstru ted by riot, open violenge, fi e, flood, epidemic or other
calamity, whether similar .to the foregoi g or not, the presiding officer
shall adj urn the proceedings until the ay following and shall forth-
with give notice by the quickest availab e means to the returning offi-
cer, who hall inform the Chief Election Officer.

|
( ) Where the poll is adjourned at any polling place under
subsectio (1) the hours of poll on the day following shall be the
same as t ose on election day and references in this Part to the close
of the pol shall be construed accordinglP'.

90. The presiding officer, as soon as practicable after the
closing of the poll in the presence of such of the persons entitled by
paragraph (b) of subsection (1) of dection 85 to be present, as attend
shall — T

(a) secure and seal, with his seal and with the seals of
such of the duly appointed candidates appointed under
section 76 to attend the poll and polling agents as
attend and desire to affix their seals, the ballot box
in such manner that it cannot be opened and nothing
can be inserted therein |or taken therefrom without
breaking the seals; .

(b) Make up in seperate packets, sealed with his seal and
with the seal of such of the persons mentioned in
paragraph (a) as desire |to affix their seals —

(i) the unused and spoiled ballot papers and ten-
dered ballot papers placed together;

(ii) the used tendered ballot papers;

(iii) the coumnterfoils of the used and spoiled ballot
papers and the certificates of employment;

(iv) the marked copies of the official list of voters
or part thereof; T

(v) notices of appointments to vote as proxy and
copies of the list of proxies;

(vi) the poll book;

(c¢) deliver the sealed ballot box and the sealed packets
to the returning officer together with a statement in
writing to be called “the ballot papers account”, pre-
pared by the presiding officer. in the prescribed
form.

COUNTING OF VOTES AND ASCERTAINMENT OF
ELECTION RESULTS

91. he votes cast at the polling places shall be counted by
the returning officer in accordance with the provisions of sections 95

to 97:

Provided that the Minister may, if he thinks fit, determine the
places where and by whom the votes cast at any polling place shall
be counted.

92. (1) e election agent of each group of candidates may ap-
point one of he candidates to attend at the counting of the votes.
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2) Notice in writing of the appointment of a candidate under
this sec ion stating his name and address shall be signed by the elec-
tion ag nt and delivered to the returning officer not later than the
7th da before election d--

3) There shall not be more than one candidate appointed
under t is section of the same list of candidates.

93. 1) No person shall be present at the counting of votes except— ftiendance

(a) the Minister;

(b) the returning officer and such other election officers
as he may appoint to assist him in the counting;

(c) the Chief Election Officer;

(d) candidates appointed under section 92 to attend at
the counting;

(e) counting agents;

(f) the election agent appointed under section 55;

(g) the representative or deputy representative of the
respective lists of candidates for the local authority
area as provided for by section 45;

(h) such other persons as, in the opinion of the returning
officer, have good reason to ‘be present.’

2) The returning officer shall give the lounting agents all
such r sunable facilities for overseeing the proceedings and all such
informa ion with respect thereto as he can give them consistent with
the ord rly conduct of the proceedings and with the discharge of his
duties i connection therewith.

|
94. 1) The returning officer shall, as soon as practicable after \ .. . .
the rece pt of all the ballot boxes and packets delivered to him in pur- countine.
suance { paragraph (c) of section 90, in the presence of such of the
persons entitled under subsection (1) of section 93 to be present as
attend

(a) open each ballot box;
(b) take out the ballot papers;

(c) count and record the number of ballot papers taken
from each ballot box;

(d) mix together the whole of the ballot papers taken
from the ballot boxes;

(e) Count the votes recorded for each list of candidates.

(2) In counting the votes the returning officer shall, subject
to the rovision of subsection (3) reject as invalid and not count any
ballot  per —

(a) which does not bear the official mark;

(b) which has not been marked fer any list of candidates
or is void for uncertainty;

(c) on which votes have been given for more than one
list of candidates;

(d) on which there is any writing or mark by which the
voter can be identified.

(3) A ballot paper on which the vote is marked
(a) elsewhere than in the proper place;
(b) otherwise than by means of a cross;
(c) by more than one mark,

shall n t be rejected solely by reason thereof if

(i) an intention that the vote shall be for one or
other of the lists of candidates clearly appears;
and

(ii) the voter is neither identified nor can be identi-

fied by the manner in which the ballat paper is
marked.

(4) The returning officer shali endorse the words ‘rejected’ on
any ballot paper which he may reject as invalid and shall add to the
endorsement the words ‘rejection objected to’ if any objection to his
decision be made by a duly appointed candidate or a counting agent
present during the counting.
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(5) The decision of the returning officer as to any question
arising 1 respect of any ballot paper shall, subject to the provisions
of subsection (2) of scetion 163 be final.

95. A candidate appointed under section 92 to attend the
counting of votes or a counting agent present when the counting or
any recount of votes is completed, may request the returning officer
to have the votes recounted or again recounted; but the returning
officer may refuse such request if in his opinion it is unreasonable.

96. (1) Upon the conclusion of the counting of the votes the re-
turning officer, in the presence of such of the persons entitled under
subsection (1) of section 93 to be present as attend, shall —

(a) seal in separate packets the counted and rejected
ballot papers;
(b) verify the ballot papers account given hy each pre-
siding officer by comparing it with —
(i) the number of ballot papers recorded under
paragraph (c) of subsection (1) of section 94:
(ii) the unused and spoiled ballot papers in his
possession; and
(iii) the record of tendered votes contained in the
poll book;
(c) reseal the packets of unused and spoiled ballot papers;
(d) prepare a written statement as to the result of the
verification of the ballot papers account;
(e) prepare a written statement in the prescribed form
which shall set out the number of —
(i) valid votes cast for each list of candidates;
(ii) rejected ballot papers together with, in each
case, the reason for rejection;
(iii) spoiled ballot papers delivered to him;
(iv) tendered ballot papers;
(v) persons who appear to have voted.

(2) The returning officer shall not open the sealed packets
containing tendered Dballot papers, marked copies of the official list of
voters or part thereof or counterfoils of used ballot papers.

(3) Any counting agent may copy the statements made under
paragraphs (d) or (e) of subsection (1).

97. Every person attending at the counting of votes shall
maintain and aid in maintaining the secrecy of voting and shall not
communicate any information obtained at the count as to the Lst of
candidates for which any vote has been given.

98. The returning officer shall, after compliance with the pro-
vis:ons of section 96 ascertain the result of the election in accordance
with sections 99 and 100.

99. (1) The total number of votes cast for all the lists of can-
didates shall be divided by the number of persons to be elected as
councillors and the whole number resulting from that division shall be
known as ‘the electoral quota’.

(2) The number of votes cast for any list shall be divided by
the electoral quota; there shall be allocated to that list a nufmber of
seats equal to the whole number resulting from that division; and the
number of votes represented by a frF.ction so resulting shall be known
as ‘surplus votes’ of the list; and if ‘the number of votes cast for any
list is less than the electoral quota those votes shall accordingly be
treated as surplus votes of that list.

(3) Any seat or seats remaining unallocated after seats have
been allocated in accordance with subsection (2) shall be allocated as
follows:—

(a) one seat shall be allocated to the Lst with the largest
number of surplus votes;
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(b) if thé number of seiats so remaining is two or more,
one seat shall be allocated to the list with the next
largest number of surplus votes, and so on until all
the seats so remaining have been allocated;

(c) for the purpose of this subsection, where two or more
lists have equal numbers of surplus votes, then lots
shall be drawn by the returning officer in the pre-
sence of the representatives of the lsts affected to
determine which list or lists shall be deemed to have
more surplus votes than the other list or lists.

(4 If any list of canc‘idates contains insufficient names to fill
any seat llocated in pursuance of this section, such seat shall remain
vacant u il it is filled consequent upon an ensuing election.

100. When seats have| in pursuance ol section 99 “been allo-
cated to ny list of candidates |—

(a) the representative ol the list; or

(b) if the representative is unwilling or unable (by rea-
son of absence, illness or any other cause when he is
“called upon by the returning officer) so to do, the
deputy repredentative of such list; or

(c) in case of any such unwillingness or inability on the
part of the deputy representative, a majority of the
persons named :in that list may designate in writing
any such perfon able and willing (when called upon
as aforesaid) |so to do, who,

shall extr ct from the said list| as many names belenging to candidates
selected him for the purpoSe, as can be so extracted without their
number e ceeding the nu:m’berlof seats allocated to that list; and the
returning fficer shall declare $uch names, in the order of their extrac-
tion as a oresaid, to be the ndmes of the candidates on such list who
have bee elected.

101. As soon as practicable the returning officer shall publicly
declare t e results of the elegtion and shall cause to be published a
notificati  thereof in the prgscribed form specifying

(a) the number {f votes cast for each list of candidates;

(b) the number bf rejected ballot papers;

(c) the number df seats allocated to each list of candid-
ates; and

(d) the names of|the persons who, as a result of the elec-
tion, have béen’ elected as councillors.

102. The returning ofjicer shall furnish a person who has been
elected a councillor with a certificate in the prescribed form that he
has been so elected.

103. 1) When a vacancy loccurs in an office of a councillor elected
under thi Act prior to the retirement of the holder thereof at the
expiratio of his term of office, the vacancy shall be filled by that
person b ing a person who is| qualified for election as, and is willing
to becom , a councillor whose hame is on the relevant list of Candidates
and is e racted therefrom in hccordance with the provisions of section
100 by t e representative or députy representative of such list or a per-
son desi ated by a majority] of persons named in ‘such list, as the
case may be, the name of every person who became a member of the
council a the preceding electibn, or has since become such a member,
being in igible for extraction| under the foregoing provisions of this
subsectio ; and if there is no ‘%‘uch person the seat shall remain vacant
until it i filled consequent ob an ensuing election.

( ) In this section thb relevant list of candidates means that
list in wiich was included the name of the councillor vacating his
office or, when a person is held in proceedings under Part IV not to
be a cou cillor, the name of that person.

104. The returning olficer shall as soon as practicable after
the electi n cause to be prepared and printed a general report on the
"election i cluding the particuldrs specified in section 101 and the total
number f persons whose narhes appear in the register of voters for
the local uthority area.
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105. (1) The returning officer shall make up in e parcel the
packets he has received in pursuance of paragraph (c) of section 90
and the other papers used at the polling places and in his possession
and shall seal the parcel so that it cannot be opened wi hout breaking
the seals and deliver it to the Chief Election Officer.

(2) The Chief Election Officer shall keep all p rcels received
in pursuance of subsection (1) in safe custody and, subj t to the pro-
visions of this Act, allow no person to have access ther to.

(3) The returning officer shall return the officic seals to the
Chief Election Officer and deposit the ballot boxes, tog ther with the
locks and keys in the custody of the member of the [’ lice Force in
charge of the nearest police station and obtain from im a receipt
therefor in the prescribed form; and he shall return th polling com-
partments to the custody of the person from whom they ere obtained
and obtain a receipt therefor in the prescribed form.

(4) The returning officer shall forward to the hief Election
Officer receipts obtained pursuant to subsection (3).

ELECTION EXPENSES

106. (1) The election agent of a group of candidates shall appoint
every clerk and messenger employed for payment on ehalf of the
group at the election and shall hire every comumittee r om hired on
behalf of the group.

(2) A contract whereby g"ny expenses are incurr  on account
of or in respect of the conduct or the management of the election shall
not be enforceable against a candidate unless made by he candidate
or by the election agent of the group to which the candi ate belongs:

Provided that the inability under this Part to enfo ce such con-
tract against a candidate shall noi relieve such candid te from the
consequences of any corrupt or illegal practices committe by the elec-
tion agent or assistant agent of his group with the cons nt or conni-
vance of such candidate.

107. (1) Except as permitted by this section or in pursuance of
section 111, no payment and no advance or deposit shall be made by
a candidate or by any other person at any time in respe t of election
expenses otherwise than by or through the election agent of the group
of candidates to which the candidate belongs.

(2) A candidate may pay personal expenses incu red by him
on account of or in connection wtih or incidental to the ection to an
amount not exceeding swch amount as may be préscribe by the Act
or Ord:nance under which the local authority for which he i a candidate
is constituted and such candidate shall send to the elect on agent of
his group of candidates not later than the 14th day afte - the declar-
ation of the results of the election under section 1 1 a written
statement of personal expenses so paid.

' (3) Any personal expenses incurred by a candid te in excess
of the sum applicable to him by virtue of subsection (2) hall be paid
by the election agent.

(4) If a candidate pays personal expenses in e cess of the
sum applicable to him by virtue of subection (2), he sh 11 be guilty
of an illegal practice.

may pay any necessary expenses for stationery, postage, telegrams and
other petty expenses to a total amount not exceeding that named in
the authority; and such person shall send to the electio agent not
later than the 14th day after the declaration of the rewlts of the
election under section 101 a written statement of the S0
made together with particulars thereof.

108. (1) A person authorised in that behalf by an e%‘qction agent

(2) Any petty expenses incurred in excess of t e amount
named in the authority of the election agent shall be paid vy the elec-
tion agent.
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109. (1) No expense shall be incurred by or on behalf of a group
of candidates and no payment shall be made on their behalf whether
before during or after the election, on account of or in respect of the
conduct and management of the election —

(1) in excess of the sum prescribed by the Act or Ordin-
ance under which the local authority for which the
candidates are seeking election is constituted;

(b) for purposes other than the following —
(i) the expenses of printing, advertising, publishing,
issuing and distributing addresses and notices;

(ii) the expenses of stationery, messages, postage and
telegrams;

(iii) the expense of holding public meetings;

(iv) the expense of one committee room :in each local
authority area;

(v) the expense permitted under section 117;

(vi) the personal expenses of candidates.

(2) In determining the total expenditure incurred by 4 group
of candidates no regard shall be had to amounts paid by candidates
umder subsection (2) of section 107.

(3) If an election agent incurs or pays election expenses in
excess of the sum specified in subsection (i) or for purposes other than
those therein specified, he shall be guilty of an illegal practice.

(4) If a candidate pays any election expenses except his person-
al expenses otherwise than by or through the election agent of his
group of candidates he shall be guilty of an illegal practice.

110. So far as circumstances permit this Part shall apply to
a claim for his remuneration by an election agent and to the payment
thereof in like manner as if he were any other creditor; and if there
is any dispute as to the amount due, such claim shall be a disputed
cclaim within the meaning of the Part and dealt with accordingly.

111. (1) Every claim against any candidate or against an election
agent in respect of any expenses incurred on account of or in respect
of the conduct or management of an election shall be sent to the elec-
tion agent not later than the 14th day after the publication under
section 101 of the results of the election.

(2) Any such claim as is specified in sub-section (1) which is
not sent to the election agent within the time therein prescribed shall
be barred and not paid.

(3) An election agent who pays a claim in contravention of
of subsection (4) shall be guilty of an illegal practice.

(4) All expenses incurred on account of or in respect of the
conduct or management of the election shall be paid not later than the
28th day after the 'publication under section 101 of the results of
the election.

(5) An election agent who makes a payment in contravention
of subsection (4) shall be guilty of an illegal practice.

(6) If an election agent disputes any claim received by him
within the time limited by subsection (1) or if he refuses or fails to
pay such claim within that period, such claim shall be deemed to be
a disputed claim.

(7) A claimant may, if he thinks fit, bring an action for a
disputed claim in any competent court; and anything paid by a
candidate or by an election agent in pursuance of the judgement or
order of the court shall be deemed to be paid within the time limited
by subsection (1) and to be an exception from the provisions of this
Part requiring claims to be paid by-the election agent.

(8) The Court may, on“application by the claimant or by a
candidate or by an election agent and on cause shown to its satisfac-
tion, by order give leave for the payment by a candidate or by an
election agent of a disputed claim or for a claim in respect of expenses
incurred on account of or in respect of the conduct or management of
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an election, notwithstanding that such cla‘m was sent after the time
limit prescribed by subsection (1) and notwithstanding the sending of
such claim to a candidate and not to the election agent.

(9) Any sum specified in any order of the Court made under
subsection (8) may be paid by a candidate or by an election agent and
when paid in pursuance of such order shall be deemed to be paid with-
in the time limited by subsection (1).

112. Where, on application made, it is shown to the Court by
such evidence as to the Court seems sufficient that —

(a) any act of omission of any candidate or of any elec-
tion agent or of any other agent or person, would, by
reason of being a payment, contract, engagement, em-
ployment or hiring, or the incurring of an expense in
excess of the maximum allowed, in contravention of
any of the provisions of this Part pertaining thereto,
be but for this section an illegal practice, payment,
employment or hiring; and

(b) such act or omission arose from :inadvertence or from
accidental miscalculation or from some other reason-
able cause of a like nature, and in any case did not
arise from any want of good faith; and

(c) notice of the application has been published in two
newspapers circulating in Guyana,

and in the circumstances it seems to the Court to Dbe just that such
candidate, election agent and other agent or person, or certain of them
should not be subject to any of the consequences under this Part for
the act or omission, the Court may make an order allowing such act
or omission to be an exception from the provisions of this Part which
would otherwise make the same an illegal practice, payment, employ-
ment, hiring or an incurring of an-expense in excess of the maximum
allowed, and such caudidate. election agent or other agent or person as
the Court may specify in its order shall not be subject to any of the
consequences under this Part for the act or omission.

o113, The provisions of this Part prohibiting certain payments
and contracts for payments, and the payment of any sum and the in-
curring of any expense in excess of the prescribed maximum, shall not
affect the rights of any creditor who when the contract was made or
the expense incurred was ignorant that such contract, payment or ex-
pense was in contravention of this Part.

114. (1) No expenses shall, with a view to promoting or procuring
the election of a group of candidates, be incurred by any person other
than the election agent of the group or by a person authorised in writing
by him on account of —

(a) holding public meetings or organising any public dis-
play;

(b) issuing advertisements, circulars or publications;

(c) otherwise presenting to the registered voters the can-
didates of the group or any of them or their views or
the extent or nature of their backing or of disparaging
the candidates of another group or any of them:

1

Provided that paragraph (c) shall not —

(i) restrict the publication of any matter relating to
the election in a newspaper or other periodical,
or

(ii) apply to any expenses not exceeding in the aggre-
cate the sum of five dellars which may be in-
curred by an individual and are not incurred in
pursuance of a pian suggested by or concerted
with others: or (o expenses incurred by any per-
son travelling or living away ifrom home or
similar personal expenscs.

(2) Any person other than an eclection agent or a person
anthorised in that behalf in writing by him who incurs expenses pro-
hibited by subsection (1) shsll be guilly of a corrupt practice.
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(3) Any expenses incurred on account of any purpose referred
to in  bsection (1) and duly zuthorised by the election agent shall
be retu ned as part of the election expenses of the group of candidates.

LLEGAL PAYMENT, EMPLOYMENT, HIRING.
115. Any person who knowingly provides money —

(a) for any payment which is contrary to the provisions
of this Part;

(b) for any expenges in excess of the maximum allowed
by this Part;
(c) to replace any money expended in any such payment
[ or expenses,

shall be guilty of illegal payment.

116. Any persen who corruptly induces or procures any other
person(J‘to withdraw from being a candidate at an election, in consider-
ation of any payiuent or promise of payment slall be guilty of illegal
payment; and any person withdrawing in pursuance of such induce-
ment or procurement, shall also he guilty of illegal payment.

lljl. (1) No person shall, for the purpose of promoting or pro-
curing| the election of a group of candidates at an election be engaged
or employed for payment or promise of payment for any purpose or
in any capacity whatsoever, except for the following —

(a) one election agent;

(b) vne assistant agent;
(c) one polling agent for each polling place;
(d) one counting agent;

(e) two clerks and two messengers for each committee
room.

(2) If any person is engaged or employed in contravention of
this s ction the person engaging or employing him shall be guilty of
illegal employment; and the person so engaged or employed shall also
be gu’ ty of illegal employment if he knew that he was so engaged or
emplo ed contrary to law.

118. (1) No person shall let, lend or employ, for the purposes of
the conveyance of registered voters to or from the poll, any public
stage or hackney carriage, or any horse or cther animal kept or used
for drawing the same, or any carriage, horse or other animal which
he keeps or uses for the purpose of letting out for hire; and any person
who contravenes the provisions of this subsection knowing the purpose
of the letting, lending or hiring shall be guilty of illegal hiring.

(2) No person shall hire, borrow or use for the purpose of
the conveyance of registered voters to or from the poll any carriage,
horse or other animal which he knows the owner thereof is prohibited
by subsection (1) from letting, lending or employing; and any person
who contravenes the provisions of this subsection shall he guilty of
illegal hiring.

(3) Nothing in this section or in section 121 shall present
a carriage, horse or other animal heing let to or hired, employed or used
by a registered voter or several registered voters at his own or their
own joint cost for the purpose of being conveyed to or from the poll.

119. (1) No person shall let, hire or use as a committee room for
the purpose of promoting or procuring the election of a group of candi-
dates at an election any of the following premises —

(a) any premises wherein the sale by wholesale or retail
of any intoxicating liquor is authorised by any licence,
whether such licence authorises the sale for consump-
tion on or off the premises;

(b) any premises where any intoxicating liquor is sold or
supplied to members of a club, society or association
other than a permanent political club;
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(b) subject to the provisions of subsection (2) be incap-
able, during a period of five years from the date of
his conviction, of being, registered as a voter or voting
at an election. .

(2 In the case of any convic ‘'on of an illegal practice the
Court ma , if it deems it just in the sp cial circumstances of the case,
mitigate o entirely remit any incapacity imposed by this section.

CORRUPT PRA TICLS.

reating. 128. The following persons shall be deemed guilty: of the cor-
rupt practi e of treating —

(a) every person who corr ptly, by himself or by any
other person, cither bef re, during or after an election,
directly or indirectly, gi es or provides or pays wholly
or in part the expens of giving or providing any
food, drink, entertainm nt or provision to or for any
person for the purpose of corruptly influencing that
person, or any other per on, to vote or to refrain from
voting, at the election, r on account of such person,
or auy other person, h ving voted or refrained from
voting, or being about o vote or refraining from
voting, at an election;

(b) every registered voter vjho corruptly accepts or takes
any such food, drink, ntertainment or provision.

Undwe in- 129. The following persons shall be deemed guilty of the cor-
fluence. rupt practi of using undue influence —

(a) every person who direct or indirectly by himself or
by any other person on is behalf -—

(i) makes use of, or t reatens to make use of, any
force, violence or r straint;

(ii) inflicts, or threaten to inflict, by himself or by
any other person, ny temporal or spiritual in-
jury, damage, harm or loss upon or against any
person, in order to induce or compel such per-
son to vote or refrain from voting or on account
of such person ha ng voted or refrained from
voting at any electidn;

(b) every person who by abduction, duress, or any fraud-
ulent contrivance, empefles or prevents the free
exercise of the franchise | of any registered voter or
thereby compels, induces|or prevails upon any voter
either to vote or to refraip from voling at an election.

IBribery. 130. The following persons shall lbe deemed to be guilty of
the corrupt ractice of bribery —

a) every person who, directly or :indirectly, by himself
or by any other person on his hehalf
(i) gives or agrees to give;
(ii) lends or agrees to lend;
(iii) offers or promises;
¥ _promises to procure pr pronuses to endeavour to
procure —
any money or valuable qonsideration to or for any
registered voter, or to op for any other person, in
order to induce any registered voter to vote or to
refrain from voting; r
b) every person who, directly or indirectly, by himself
or by any other person on his Lehalf, corruptly —
(i) gives or agrees to give;
(if) lends or agrees to lend,
(iii) offers or promises; T
(iv) promises to procure or promises to endeavour to
procure —
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any money or valuable consideration to or for any
registered voter, or to or for any person on behalf of
any registered voter, or to or for any other person,
on account of such voter having voted or refrained
from voting at an election;

(c) every person who, directly or indirectly, by himself
or by any other person on his behalf, corruptly —
(i) gives or agrees to give;
(il) procures or agrees to procure;
(iii) offers or promises;
(iv) promises to procure or promises to endeavour to

procure —

any office, place or employment to or for any regis-
tered voter or to or for any person on behalf of any
registered voter, or to or for any other person, in
order to induce such voter to vote or refrain from
voting;

(d) every person who, directly or indirectly, by himself
or by any other person on his behalf, corruptly —
(i) gives or agrees to give;
(if) procures or agrees to procure;
(ifi) offers or promises;
(iv) promises to procure or promises to endeavour to

procure —

any office, place or employment to or for any regis-
tered voter or to or for any person on behalf of any
registered voter, or to or for any other person, on
account of any registered voter having voted or re-
frained from voting at any election;

(e) every person who directly or indirectly, by himself or
by any other person on his behalf, makes any such
gift, loan, offer, promise, procurement or agreement
as aforesaid, to or for any person, in order to induce
such person to procure the return of a group of
candidates as councillors, or the vote of any registered
voter at an election;

(f) every person who upon or in consequence of any such
gift, loan, offer, promise, procurement or agreement,
procures or engages, promises or endeavours to pro-
cure the return of any group of candidates as coun-
cillors, or the vote of any registered voter at any
election;

(g) every person who —

(i) advances or pays, or causes to be paid, any
money to or to the use of any other person, with
the intent that such money, or any part thereof,
shall be expended in bribery at an election;

(ii) knowingly pays, or causes to be paid any money
to any person in discharge or repayment of any
money wholly or in part expended in bribery at
an election;

(h) every registered voter who, before or during an elec-
tion, directly or indirectly, by himself or by any other
person on his behalf, receives, agrees or contracts for
any money> gift, loan, or valuable consideration,
office, place or employment for himselt or for .any
other person, for voting or agreeing to vote, or for
refraining or agreeing to refrain from voting at an
election;

(i) every person who, after an election, directly or in-
directly, by himself or by any other person on his be-
half receives any money or valu~ble consideration on
account of any person having voted or refrained from
voting at an election.

131 (1) A person shall be deemed w0 be guilty of the corrupt f’i:;;w"“"
practic of personation at an election if he — ’
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(2) votes as some other person whether as a registeredi
voter on his own behalf or as a proxy on behalf of
another registered voter, and whether that other per-
son is living or dead or is a fictitious person;

(b) votes in person or as proxy

(i) for a person whom he knows or has reasonable
grounds for supposing to be dead or to be a
fictitiouls person;

(ii) when he knows or has reasonable grounds for
supposing that his appointment as proxy is no .
longer in force.

(2) Fo the purpose of (b) of subsection (1), a person who
has applied fo a ballot paper for the purpose of voting shall be
deemed to have voted.

132. Ewvery person who is guilty of a corrupt practice other
than as specifigd in section 133 shall, on conviction thereof on indict-
ment, be liable| to imprisonment for a term not exceeding one year or
to a fine not egceeding one thousand dollars, or to both such imprison-
ment and fine.

133. Every person who is guilty of personation or aiding, abet-
ting, counselling or procuring the commission of the offence of person-
ation shall, on [conviction thereof on indictment, be liable to imprison-
ment for a terf not exceeding two years.

134. (1) Subject to the provisions of this section, every person who
is convicted of a corrupt practice shall, in addition to any other punish-
ment, be incapable during a period of five years from the date of con-
viction —

(a) of being registered as a voter in any local authority
area or of voting at any election in any local authority
area;

(b) of being elected as a councillor of any local authority.

(2) In the event of any conviction under section 114, the court
may, if it deemg‘ it just in the special circumstances of the case, miti-
gate or entirely remit any incapacity imposed by this section.

135. (1) Every person who —

(a) forges or counterfeits or fraudulently defaces, or
\destroys, any Dballot paper or the official mark there-
on or any identification card or notice of appointment
of a person to vote as a proxy;

(b) without due authority supplies a ballot paper to any
person;
(c) fraudulently puts into any ballot box any paper other
than the lawful ballot paper;
(d) without due authority destroys, takes, opens or other-
wise interferes with any ballot box or packet of ballot
‘ papers then in use for the purposes of an election,
shall be guilty of a misdemeanour, and shall on conviction thereof be
liable —

(i) if he is an election officer employed at a polling
place, to imprisonment for a term not exceeding
two years or to a fine not exceeding one thous-
and dollars or to both such imprisonment and
fine;

(ii) if he is not an election officer, to imprisonment
for a term not exceeding six months or to a fine
not exceeding two hundred and fifty dollars, or
to both such imprisonment and fine.

(2) Any person who attempts to commit an offence under this
section shall be deemed to be guilty of an offence under this section.

136. Every person who —
(a) not being a registered voter for a local authority area,
votes at an election in that area;
(b) induces or procures any person not so registered to
vote at such election,
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shall be guilty of an offence, and on summary conviction thereof, shall
be liable to imprisonment f r a term not exceeding six months or to
_a fine not exceeding two hun red and fifty dollars, or to both.such im-
prisonment and fine.

137. Every person w o wilfully mutilates, tears down, destroys,
obscures or makes any alte ation in any- list or notice published in
accorglance with the provisio s of this Part for the purposes of or in
connection with an election hall be guilty of an offence, and on sum-
mary conviction thereof, shal De liable to imprisonment for a term not
exceeding three months or to a fine not exceeding one hundred dollars.

GENERAL.

138. In any indictme t, information or complaint for an offence
in relation to ballot boxes, allot papers and other election material,
the property in them may b stated to he in the returning officer.

139. A complaint or information against a person in respect of
any offence under this Part i relation to an election shall be macde or
filed within one vear after t e offence was committed.

140. In any prosecution under this Part whether on indictment
or summarily, the certificate of the returning officer that the election
was duly held or that the pe son or persons named therein was named
as a candidate or candidates t such election, shall be sufficient evidence
of the facts stated therein.

141. Where an offen ¢ under this Part committed by a body
corporate is proved to have een committed with the consent or conni-
vance of any director, mana,_ er, secretary or other officer of the hody
corporate, or any person ptrporting to act in such capacity, he, as
well as the body corporate, s all he deemed to be guilty of the offence
and punished accordingly.

142. (1) A person charg d with illegzal payment, employment or
hiring may, notwithstandin that the act constituting the offence
amounted to a corrupt or ill gal practice, be found guilty of illegal
payment, employment or hi ‘ng, as the case may be, if the circum-
stances warrant such finding. .

(2) A person charge with an illegal practice or other offence
not being a corrupt practice may, notwithstanding that the act con-
stituting the offence amount d to a corrupt practice, be found guilty
of an illegal practice or oth r offence, as the case may be if the cir-
cumstances warrant such fi ding.

(3) A person charge with a corrupt practice may, if the
circumstances warrant such f nding, be found guilty of an illegal prac-
tice and for that purpose t e offence of an illezal practice shall be
an indictable offence.

143. Where any noti e or other document is required by any
provision of this Part to be published by an election officer, he shall
cause the same to be affixe to the offices of the council and of the
returning officer and may  use such further publication thereof as
he may think desirable to b ing its contents to the attention of regis-
tered voters.

144, The expenses an election (including the payment of
emoluments of election offic rs and their staffs) shall be paid out of
funds provided by the local uthority.

145. Tn this Part tl expregsion “‘committee room” does not
include any house or room cupied by a candidate at an election as
a dwelling by reason solely f the candidate there transacting business
with his agents in relation to an election; nor shall any room or build-
ing be deemed to be a conu ittee room for the purposes of this Part
by reason solely of the candi ate or any agent of the group of candi-
dates addressing therein regi tered voters. committee men or others.

PART
ELECTION AND M EMBERSHIP? CONTROVERSIES
DISPU ED ELECTIONS

146. (1) Any question w ether any person has been validly elected
as a councillor shall be refer ed to and determined by the Court.
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(2) Every such reference shall be by a petition (hereinafter
referred to as an election petition) presented to the Court.

147. (1) An election petition may be presented by a registered
voter in the local authority area for which the election was held or by
a candidate at the election.

(2) The person whose election is complained of is hereinafter
referred to as the respondent and if the petition complains of the con-
duct of the Chief Election Officer he shall be deemed to be a respond-
ent ‘and if it complains of the conduct of an election officer such offi-
cer shall be deemed to be a respondent.

(3) An election petition shall be in the prescribed form, state
the prescribed matters and be signed by the petitioner or all of the
petitioners if more than one, and shall be presented by delivering it at
the office of the Registrar; and the Registrar or the officer of the
registry of the Court to whom the petition is delivered shall, if- re-
quired, give a receipt therefor.

(4) The Registrar, shall cause a copy of the petition to be
transmitted to such persons as may be prescribed and shall cause the
petition to be published in the prescribed manner. ‘

. (5) An election petition shall be served in such manner as
may be prescribed.

7148. (1) Subject to the provisions of this section, an election peti-
tion shall be presented within twenty-eight days of the publication
under section 101 of the results of the election.

(2) If.the petition questions the validity of the election of any
person upon an .allegation.of a corrupt practice and specifically alleges
a payment of money or other reward to have been made by the person
elected who is the respondent, or. by an election agent or assistant agent
or other agent with his consent or connivance, since the date referred
to in subsection (1) in pursuance of furtherance of the alleged corrupt
practice, it may be presented within twenty-eight days after the date
of .the payment.

(3) For the purposes of ithis section, the allegation that the
election of any person is avoided on the grounds that corrupt or illegal

. practicesor illegal payments, employments or hirings were committed

in, reference to the election for the purpose of promoting or procuring
the election of any person thereat and had so extensively prevailed that
they may reasonably be supposed to have affected the allocation of
to in subsection (1) in pursuance of furtherance of the alleged corrupt
practices, notwithstanding that ithe offences alleged are or include
offences other than corrupt practices.

149. The Court may, at any stage before conclusion of the
trial of an eleotion petition, allow the petitioner to alter or amend the
petition.in such manner and on such terms as may seem just:

Provided that no.amendment for the purpose of inserting an

vzi‘l.leg_a‘tion of a corrupt or illegal practice in a petition shall be allowed,
.unless made within the time within which a petition might have been

presented under. section 148.

150. (1) At 'the time of presenting an election petition or within
three days afterwards the petitioner shall give security for all costs

-which may become ‘pdyable by him to any witness Summoned on his
behalf or to any respondent.

(2) Security shall be of an amount of five hundred dollars and

‘shall“be given in ‘the prescribed manner by recognisance entered into

by “ahy number of sureties not exceeding four or by a deposit of
money; or partly in one way and partly in 'the other.

‘ 151. Within the ‘prescribed- tinie, not exceeding five days after
the presentation of an election petition, the petitioner shall in the pres-
cribed manner serve on the respondent a notice of the presentation of
the petition, and of the nature of the security or proposed security,
and a copy of the petition.

152. (1) Within a further prescribed time, not exceeding ten days

-after. service of the notice of the presentation of the petition, the ves-
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pondent may object in writing to any recognisance-on the ground that
any surety is insufficient or dead or cannot be found or ascertained for
want of a sufficient description in the recognisance, or that the person
~named in the recognisance has not duly ackmowledged the recognisance.

(2) An objection to the security shall be heard and decided
by a Judge, whose decision shall be final, and if the objection bhe
allowed the petitioner may, within such time as may be allowed remove
the"objection by giving further security either in the form of an addi-
tional recognisance with a surety or sureties approved by the Judge, or
by deposit in the prescribed manner of such-sum of money as the judge
may deem sufficient.

(3) The costs of hearing or deciding ob]ectlons made as o
security shall be paid as ordered by the Judge or, in the absence, of
such order, shall form part of the general costs of the petition.

153. (1) If security as provuled in section 150 is not given by the 'f,)f‘}f:.ﬁﬁ,ln
petitioner, or if any objection is allowed and not removed as in section on failure
152 provided, no further proceedings shall, subject to the provisions b
of section 155, be had on an election petmon and the respondent may
apply to a judue for an order directing the dismissal of the petition
and for the payment of the respondent’s costs.

.., (2) The costs of hearing and deciding. such application . shall
be paid as ordered by the Judge or, in the absence of such -order, shall
form part of the general costs of the petition.

154. (1) On the bhearing of an application under section 1153 any substitu-
person who might have been a petitioner in respect of the ‘matter to ;:‘L_’l';(i‘;fm
which the election petition relates may apply to the Judge to be sub- on failun:
stituted as a petitioner for the original petitioner and the Judge may, '&5%%
if he thinks fit, dismiss the original petitioner from the petition and
substitute as the petitioner such applicant, who shall provide security
in the sum of five hundred dollars and subject to the like conditions
and to the same rights of objection as in the case of the original
petitioner. .

. (2) Such securlty shall be given within three days of the
making of the order of substitution and on the failure of the applicant
to comp]y with the provisions of this subsection the petition shall stand
dismissed.

155. -On the expiration of the time limited for objections. or, petition
after objection made, on the objection being disallowed or removed @t isue
whichever last happens, the election petition shall be at issue.

156. (1) An election petition shall be. tried by the Court in open Trial of
court, without a jury, and notice of the time and place of trial shall ™"
be given in the prescribed manner not less than fourteen days before
the day of trial.

(2) The Court may in its discretion adjourn the trial fram time
to time, but the trial shall, so far as is practicable consistently with the
interests of justice in respect of the trial, be continued from day to
day on every lawful day, not being a holiday observed by the Court,
until conclusion:

Provided that an election petition may be presented and heard zmd
all other necessary proceedings thereunder may Dbe taken during any
period appointed as a vacation to be observed by the Court.

(3) The trial of an election petition shall be proceeded with
notwithstanding the resignation by the respondent as a councillor.’

(4) On the trial of the petition, unless the Court otherwise
directs, 'any charge of a corrupt or illegal practice may be gone into
and evidence in relation thereto recelved before any proof has been
given of agency on behalf of any candidate in respect of the corrupt or
illegal practice.

157. Witnesses shall be summoned and sworn in the same wimesses.
manner as in an ordinary action within the jurisdiction of the Court
ang shall be subject to the same penalties for perjury.

"158. (1) On the trial of an election petition the Court may bY power (,‘f'
order require any person who appears to it to have been concerned in court o
the- election to attend as a witness and any person refusing to obey yiinesscs.

this order shall be guilty of contempt of court.
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(2) The Court may examine any person so required to attend
or who is in court, although he is not called or examined by any party
to the petition.

(3) A witness may, after his examination by the 'Court under
subsection (2), be cross-examined by or on Dbehalf of the petitioner
and respondent, or either of them.

(4) The Director of Public Prosecutions shall obey any direc-
tion given him by the Court with respect to the summoning and exam-
ination of any witness to give evidence at the trial:

Provided that the examination of a witness may be conducted by
such counsel as the Director of Public Prosecutions may appoint as his
representative for that purpose and it shall not be necessary for a
person appointed as the representative of the Director of Public Pro-
secWtions under any provision of this Part to produce any commission
or other proof of his having been so appointed.

(5) The Director of Public Prosecutions shall - without any
direction from the Court cause any person appearing to him to be able
to give material evidence as to the subject of the trial to attend the
trial and either himself or his representative shall, with the leave of
the Court, examine him as a witness.

159. (1) A person called before the Court as a witness respecting
an election shall not be excused from answering any question relating
to any offence at or connected with the election on the ground that
the answer thereto may criminate or tend to criminate him or on the
ground of privilege:

Provided that —

(a) a witness who answers truly all questions which he
is required by the Court to answer shall be entitled
to receive a certificate of indemnity from the Court
stating that the witness has so answered; and

(b) an answer by a person to a question put by or before
the Court when trying an election petition shall not,
except in the case of any criminal proceeding for per-
jury in respect of the evidence, be in any proceedings,
civil or criminal, admissible in evidence against him.

(2) Where a person has received a certificate of indemnity in
relation to an election, and any legal proceeding is at any time instituted
against him for any corrupt or illegal practice, or any illegal payment,
employment or hiring, or any offence under section 124 or under sec-
tion 166 committed by him previously to the date of the certificate at
or in relation to the election, any court having cognisance of the case
shall, on production of the certificate, stay the proceedings and may,
in its discretion, award to the said person such costs as he may have
been put to in the proceed:ng.

(3) Nothing in this section shall be deemed to relieve a per-
son receiving a certificate of indemnity from any Incapacity under any
law relating to elections or from any proceedings (other than a criminal
prosecution) to enforce such Incapacity.

160. No person who has voted at any election shall, in any pro-
ceeding on an election petition, be required to state for which list of
candidates he has voted.

161. (1) The reasonable expenses incurred by any person in appear-

- ing to give evidence at the trial of an election petition, according to

the scale allowed to witnesses in the trial of civil actions before the
Court, may be allowed to such person under the hand of a Judge or
the Registrar, and the amount to be paid to any such witness shall be
ascertained and certified by the Registrar.

(2) The expenses of a witness called by a party shall be
deemed to be costs of the petition but the expenses of a witness called
by the Court shall be deemed part of the expenses of the Court and
paid out of moneys provided for such expenses.

162. Any document or paper relating to an election and
required to be kept thereafter in safe custody by the Chief Election
Officer under section 5 may be inspected or produced under an otrder
of the.Court for the purpose of an election petition and the order may
be made by a Judge on his being satisfied by evidence on oath that
such inspection or production is required for the purpose aforesaid:
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Provided that the Chief Election Officer shall, after the expiration
of twelve months from the date of an election, hurn all such docu-
ments and papers relating thereto.

163. (1) On a scrutiny at the trial of an election petition :any
tendered vote proved to be a valid vote shall, on the application of
any party to the petition be added to the poll und any vote given on
a ballot paper in contravention of the provisions of subsections (2)
of section 94 shall be strutk off.

(2) Any decision referred to in subsection (5) of section 94
shall be subject to reversal by the Court on an election petition,

164. (1) A petitioner shall not withdraw an election petition with-
out the leave of the Court on special application, made in the prescribed
manner and at the prescribed time and place.

(2) The application shall not be made until the prescribed
notice of the intention to make it has been given in the prescribed
manner.

(3) Where there are more petitioners than one, the application
shall not be made except with the consent of all the petitioners.

(4) If a petition is withdrawn the petitioners shall be liable
to pay the costs of the respondent.

165. (1) Before leave for tlie withdrawal of an election petition
is granted, there shall be produced affidavits by all the parties to the
petition and their solicitors and by the election agents of all the said
parties who were candidates at the election, but the Court may on
cause shown dispense with the affidavit of any particular person if it
seems to the court on special grounds to be just so to do.

(2) Each affidavit shall state that, to the best of the deponent’s
knowledge and belief, no agreement or terms of any kind whatsoever
has or have been made, and no undertaking has been entered into, in
relation to the withdrawal of the petition; but if any lawful agreement
has been made with respect to the withdrawal of the petition, the
affidavit shall set forth that agreement, and shall make the foregoing
statement subject to what appears from the affidavit.

(3) The affidavits of the applicant and his solicitor shall
further state the grounds on which the petition is sought to be with-
drawn.

(4) Copies of the said affidavits shall be delivered to the
Director of Public Prosecutions a reasonable time before the applica-
tion for the withdrawal is heard, and the Court may hear the Director
of Public Prosecutions, or his duly appointed representative, in opposi-
tion to the allowance of the withdrawal of the petition, and shall have
the power to receive the evidence on oath of any person or persons
whose evidence the Director of Public Prosecutions or his representa-
tive may consider material.

(5) Where more than one solicitor is concerned for the
petitioner or nespondent. whether as agent for another solicitor or
otherwise, the affidavit shall he made by all such solicitors.

166. If any person makes any agreement or terms or enters
into any undertaking, in relation to the withdrawal of an election p.eti—
tion, and such agreement, terms or undertaking is or are fo_r the vylth-
drawal of the petition in consideration of any payment, or in consider-
ation that a seat shall at any time be vacated, or in consideration of
the withdrawal of any other such election petition, or is or are (whether
lawful or unlawful) not mentioned in the aforesaid affidavits, he s‘h.a]l
be guilty of a misdemeanour and shall be liable on conviction on in-
dictment to imprisonment for a term not exceeding twelve months or
to a fine not exceeding one thousand dollars, or to both such imprison-
ment and fine.

167. (1) On the hearing of the application for .leave to withdraw

a petition any person who might have been a petitioner in respect of

the matter to which the petition relates may apply to tt_le C(_)urt

to be substituted as the petitioner and the Court may, if it thinks
fit, substitute him accordingly.

(2) If the proposed withdrawal is in the opinion of the Court

the result of any agreement, terms or undertaking prohibited by sec-
tion 166 or induced by any corrupt bargain or consideration, the Court
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may by order direct that the security given on behalf of the original
petitioner shall remain as security for any costs that may be incuired
by the substituted petitioner, and that, .to the extent: :of
the sum named in the security, the original petitioner and his surety
shall be liable to pay the costs of the substituted petitioner.

(3) If no such order is made ‘with respect to the security: glven
by or on behalf of the original petitioner, security to the same amount
as would be required in the case of a new petition and. subject to -the
like conditions and to the same right of objection shall be given by
or on behalf of the substituted petitioner wihin three days after the
making of the order of substitution and before he proceeds with the
petition; and if the substituted petitioner fails to. comply with. the
provisions of this subsection the petition shall stand dismissed.

~ (4) Subject as aforesaid, a substituted petitioner shall, as near-
ly as may be, stand in the same position and be subject to the same
liabilities as the original petitioner.

168.. (1) Where an election petition is withdrawn, the Court shall
make a report to the clerk of the local authority.

(2) The report shall state whether in the opinion of the Court

the withdrawal of the election petition was the result of any agree-

ment, terms or undertaking or was in consideration of any payment, or
in ‘consideration that a seat should be at any time vacated or in con-
sideration of the withdrawal of any other such election petition or
for any other consideration, and if so, shall state the circumstances
attending the withdrawal.

169. (1) An election petmon shall be abated by the death of a
sole petitioner or of the survivor of several petitioners.

-(2) The abatement of the petition shall not affect: the liability
of the petitioner or any other person to the payment of costs incurred
in respect of any proceeding taken prior to the abatement. o

(3) On the abatement of a petition the prescribed notice there-
of shall be given in the prescribed manner; and any person who might
have been a petitioner may, within the prescrlbed time after the notice
is given, apply to the Court in the prescribed manner to be substituted
as a petitioner; and the Court may if it thinks fit, substitute him
accordingly. :

(4) Security shall be given on behalf of a petitioner so sub-
stituted as in the case of a new petition.

170.-(1) If Defore the trial of an election petition —

(a) a respondent other than the Chief Election Officer
or an election officer gives the prescribed notice that
he does not intend to oppose the petition or dies, the
Registrar shall give notice thereof in the prescrlbed
manner and any person who might have been a
petitioner in respect of the election may, within the
prescribed time after the notice is given apply to the
Court to be admitted as a respondent to oppose the
petition, and shall be admitted arcordingly;

(b) any person who might have been a petitioner in res-
pect of the election gives notice in the prescribed -
manner that he intends at the trial to apply to -be-
admitted as a respondent, then at the trial of the
petition, upon the Court being satisfied that there
are reasonable grounds for Delieving that circum-
stances have arisen that, if the original respondent
(not being the Chief Election Officer or an election
officer) were a councillor, would cause him to vacate
his seat under section 40, the Court may admit such
person as a respondent to oppose the petition:

Provided that the number of persons admitted under this sub-
section shall -not exceed: three. *

(2) A respondent who has given the prescribed notice that he
does not intend to oppose the petition shall not be allowed to ap
pear to act as a party against the petition in any proceedings thereon.
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../171. (1) Where on an election petition it is sho n that — Avoidance

of ekec-

tion of
(a) a corrupt or illegal practice was C(lmmltted in con- candidate

nection with the election by a candidate or by any e

or illegal
agent of the candidate with his ¢onsent or conni- c‘,’;“};‘,\‘
,Vance; of quali-
fication.

(b) a candidate was at the time of his election a person
not qualified, or a person disqualified, for election,

the Court shall declare his election to be void.

(2) For the purpose of paragraph (b) of S\Jbsection (1), an
agent of a candidate means an election agent or assisthnt agent or any
other person acting under the general or special aukh rity of a candi-
dite with reference to the election.

"(3) Upon a declaration -of the Court under subsection (1),
the vacant seat in the local authority shall be filled ‘accordance with
section 103.

172. (1) Where on an election petition it is sho n that the seats re-altoca-
in the council were not allocated in accordance with Ihe provisions of ton of

section 99, the Court shall order that the seats be retallocated by. the
returning officer in accordance with those provisions ahd that the elec-
tion- of councillors benre—declared in accordance with the provisions of
section .100.

h (2) Where on an e]ectlon petition the CourtL on a scrutiny
détermmes that the number of valid votes cast for ahy list of candi-
dites' differs from the number of votes upon which sedts in the council
were allocated to that list, the Court may order that |t Lhe allocation of
seats to that list he reviewed by the returning officer and that, on it ap-
pearing to the returning officer from such review that any seat was
not allocated in accordance with the provisions of section 99, such seat
shall be re-allocated by the returning officer in accordance with those
proyisions and the election of councillors shall be retdeclared by . the
returning officer in accordance with the provisions ,01 section 100.

seats.

.. 173. (1) Where on an election petition it.is shown that — Avoidance
' ) . C ‘ of elg.cuun
“(a) corrupt or illegal practices or illegai payments, em- fgﬁefj""'

ployments or hirings committed have so extensively corrupt oc
N . = illegal
' prevailed that they may be reason ly supposed to practices.

‘have affected the al]ocatlon ‘of seafs under section
99;

(b) the election was not conducted in acchrdance with the
principles laid, down in Part ITI (suth circumstances
being . hereinafter referred to as “prbcedural irregul-
arities”) and such procedural irregularities may
reasonably be supposed to have affdcted the alloca-

, tion of seats under section .99, .

the Court shall declare the election to be void.

(2) The election shall not be liable, by. reasoxi of general cor-
ruption, bribery, treating or intimidation, to be avoided otherwise than
by virtue of paragraph -(a) of subsection (1). !

(3) The election shall not be declared invalid Qy reason of any
act or omission by the Chief Election Officer or any] election officer
in breach of his official duty in connection with the election or other-
wise if it appears to the Court that the election was so conducted as
to ‘be substantially ‘in accordance with the law relatmg to the election
and that the act or omission may not reasonably be SI]rpp()s‘ed to have
dffected the allocation of seats under section 99. .

(4) The validity of the election shall not be inpugned on the
‘ground that the-application of any registered voter ehtitled to apply
to ‘vote by proxy so to vote was r'efused or that the application of any
re"lqtered voter not entitled to apply:so'to vote was granted: and such
refusal and grant shall be deemed not to be procedural irregularities
and notwithstanding' any" of the provisions "of this section the election

shall not be declared to be void by reason thergof 1
174. At the conclusion of the trial of an elecLLon petition the conclusion
Court shall forthwith certify in writing its' determination to the clerk &fbeg{?;n .

of the local authority and upon* any 'such certificate beln‘r given the
determ:ination’ of the Court shall be-final; -the ‘Court may in addition
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to giving the certificate and at the same time, make a special report
to the clerk of the local authority as to matters arising in the course
of the trial an account of which in the judgement of the Court ought
to be submitted to the local authority.

175. (1) If. on the application of any party to an election petition
made in the prescribed manner to the Court, it appears to the Court
that the case raised by the petition can be conveniently stated as a
special case, the Court may direct it to De stated accordingly and the
special case shall be heard before the Court,-and the Court shall certify
in writing to the clerk of the local authoritv its determination in re-
Jation to the special case.

(2) Tf it appears to the Court on the trial of an election
petition that any question of law requires further consideration by the
FFull Court, the Court may adjourn the further hearing of the petition
or postpone its determination thereon, and reserve such questions by
stating a case for the decision of the IFull Court, and the Full Court
shall have power to hear and decide any question so reserved; and
the Court shall determine the petition in accordance with the decision
of the Full Court on the question so reserved.

176. (1) All costs of and incidental to the presentation of an elec-
tion petition and the proceedings consequent thereon, except such as
are by this section otherwise provided for, shall be defrayed by the
parties to the petition in such manner and in such proportion as the
Court may determine; and in particular any costs which in the opinion
of the Court have been caused by vexatious conduct, unfounded alle-
gations or unfounded objections on the part ‘either of the petitioner
or of the respondent, and any needless expense incurred or caused on
the part of the petitioner or respondent, may De ordered to be de-
frayed by the parties by whom it has been incurred or caused whether
or not they are on the whole successful.

(2) If a petitioner neglects or refuses for six months aiter
demand to pay to any person summoned as a witness on his behalf
or to the respondent any costs certified or adjudged to be due to him
and the neglect or refusal is, within one year after the demand, proved
to the satisfaction of the Court, every person who in accordance with
section 150 entered into a recognisance relating to the petition chall
be held to have made default in the recognisance and such default shall
he dealt with under subsections (1) and (2) of section 208 of the
Criminal Law (Procedure) Ordinance as though committed at the
then current sitting of the Court in the exercise of its criminal juris-
diction in the county where the petition was tried, or. if the Court is
not then so sitting, such default shall be deemed to have heen dealt
with under those subsections as though committed at the last pre-
ceding sitting of the Court as aforesaid, and the recognisance shall be
enforceable accordingly.

177. (1) Where upon the trial of an election petition it appears to
the Court that any person or persons is or are proved, whether by pro-
viding money or otherwise, to have been extensively engaged in corrupt
practices, or to have encouraged or promoted extensive corrupt prac-
tices in reference to the election to which the petition relates, the
Court may, alter giving that person or those persons an opportunity
of being heard by counsel or solicitor and examining and cross-
examining witnesses to show cause why the order should not be
made, order the whole or part of the costs to be paid by that person
or those persons or any of them and may order that if the costs
cannot be recovered from one or more of those persons they <hall
be paid by some other of those persons or hy either of the parties
to the petition.

(2) Where any person appears to the Court to have Dbeen
guilty of a corrupt or illegal practice, the Court may, after giving
that person an opportunity of making a statement to show why the
order <hould not be made. order the whole or any part of the costs
of or incidental to any proceeding before the Court in relation to
the said offence or to the said person to be paid by the said person
to such person or persons as the Court may direct.

178. (1) Where, in an election petition a charge is made of a
corrupt practice or an illegal practice having been committed at the
election to which the petition relates, the Court shall, when certifying
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its determination as hereinbefore provi ed, report in writing to the
Minister and the clerk of the local authority who shall submit such
report to the council,

(a) whether any corrupt practice or illegal practice has
or has not been proveh to have been committed by
or with the consent or connivance of any candidate
at the election, and tHe nature of the corrupt prac-
tice or illegal practice;

(b) the names of all pe ons, if any, who have heen
proved at the trial to have been guilty of any
corrupt practice or ill gal practice;
(c) whether corrupt practi es or illegal practices have or B
whether there is reaso to believe that corrupt prac-
tices or illegal practi es have, extensively prevailed
at the election to w ch the petition relates; and

(d) if any person is repor ed to have been guilty of any
corrupt practice or o any illegal practice, whether
he has or has not b en furnished with a certificate
of indemnity.

(2) Before a person, not bein a party to the petition or a
candidate on behalf of whom a seat is claimed by the petition, is
reported by the Court to have been uilty, at the election, of any
corrupt or illegal practice, the Court shall cause notice to be given
to such person.

(3) If the person appears in pursuance of the notice, the
Court shall give him an opportunity { being heard by himself and
of calling evidence in his defence to how why he should not be so
reported.

(4) Every person who is repo ed by the Court to have been
personally guilty of any corrupt or illegal practice at the election
shall, whether he obtained a certifica of indemnity or not, be sub-
ject to the same incapacities as he w wdd be subject to if he had at
the date of such election been convic ed of the offence of which he
is reported to have been guilty.

~(5) If the Court reports that any corrupt practice has been
proved to have been committed in eference to the election by or
with the consent or connivance of a candidate at the election, the
candidate shall be incapable during a period of five years next after
the date of the report, of being elected a councillor of any local author-
ity and he shall further be subject to e same incapacities as if at the
date of the said report he had heen c nvicted of such corrupt practice.

(6) If the Court reports tha any illegal practice has 'been
proved to have been committed in ref rence to the election by or with
consent or connivance of a candidat at the election, the candidate
shall be Incapable, during a period five years next after the date
of the report, of being elected a cou cillor of any local authority and
he shall further be subject to the sa e incapacities as if at the date
of the report he had been convicted of such illegal practice.

179. (1) Where a person who is subject to incapacity by reason jx¢mption
of his conviction of a corrupt or ilegal practice is reported under liability.
section 178 to be guilty of such corr pt or illegal practice, no further
incapacity shall be imposed on him nder the provisions of subsection

(4) -of that section.

(2) Where a person who is ubject to incapacity under sub-
section (4) of section 178 for any orrupt or illegal practice is con-
victed of such corrupt or illegal prdctice no further incapacity shall
be deemed to be imposed on him by reason of the conviction.

(3) Every reference to conséquences in section 121 shall he
construed to include a reference to consequences under this Part and
nothing provided in this Part shall abridge any powers of the Court
under that section.

180. (1) Where any person is subject to any incapacity by virtue gemoval
of. conviction of an offence or the report of the Court under section giflyi""“l’“'
184 and he or some other person inﬂrespect of whose act the incapac- ’
ity was imposed, is on a prosecutioh acquitted of any of the matters
in respect of which the incapacit was imposed, the acquittal shall

i
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thereafter, or if an appeal be made, after the expiration of the
ordinary period allowed for making an appeal or, if an appeal is made
and the acquittal is affirmed, after the appeal if finally disposed of or
if an appeal is made and is abandoned or fails by reason of non-
prosecution thereof, after the appeal is abandoned or so fails, be re-
ported to the Court which may, if it thinks fit, order that the incapa-
city shall henceforth cease so far as it is imposed in respect of those
matters.

(2) Where a person becomes subject to any incapacity by
virtue of conviction of an offence or the report of the Court under
section 178 and any witness who gave evidence against such incapaci-
tated person upon the proceeding for such conviction. or report is
subsequently convicted of perjury in respect of that evidence, the
incapacitated person may apply to the Court, and the Court, if satis-
fied that the conviction or report regarding such person was based upon
perjury may order that such incapacity shall henceforth cease, and the
same shall cease accordingly; and if by reason of the conviction or
report a vacancy has occured in the local authority and such vacancy
has been filled by another person in accordance with section 106, such
other person shall cease to be a councillor and the person whose in-
capacity has ceased shall be re-instated as a councillor.

DISPUTED VACANCIES

181. (1) Any question whether a councillor has vacated his office
shall be referred to and determined by the Court.

(2) Every such reference shall be by a petition (hereinafter
referred to as a vacancy petition) presented to the Court hy —

(a) the clerk of the local authority when so authorise
by the resolution of the local authority:
(b) a registered voter for the local authority area.

182. (1) A vacancy petition shall be in the prescribed form,
state the prescribed matters and be signed by such persons as may be
prescribed, and shall be presented by delivering it at the office of the
Registrar, and the Registrar or the officer of the registry of the Court
to whom the petition is delivered shall, if required, give a receipt there-
for.

(2) The Registrar shall cause a copy of the petition to be
transmitted to such persons as may be prescribed and shall cause
the petition to be published in the prescribed manner.

(3) A vacancy petition shall be served in such manuer as
may Dbe prescribed.

183. (1) When a vacancy petition has been presented to the Court
by a registered voter pursuant to paragraph (b) of subsection (2) of
section 182, the petitioner shall at the time of delivering the reference
to the Registrar or within three days afterwards give security for all
costs which may become payable by him to any witness summoned
on his behalf or to any party to the petition.

(2) Security shall be an amount of five hundred dollars and
shall be given in the prescribed manner by recognisance entered into
by any number of sureties approved by the Court not exceeding four
or by a deposit. of money, or partly in one way and partly in the
other.

184. Within the prescribed time, not exceeding five days after
delivery of a vacancy petition, the petitioner shall cause notice of
the presentation of the petition, and of the nature of the security or
proposed security and a copy of the petition to be served upon —

(a) the councillor whose office is the subject-matter of the
petition;
(b) such other person as may be prescribed.

185. The parties to a vacancy petition shall be—

(a) the petitioner;

(b) the councillor whose office is the subject-matter of the
petition;

(c) such other person as, in the opinion of the Court, is inter-
ested in the determination of the question referred, and
whom the Court directs may 'be heard upon the hearing
of the reference: ' ' '

Provided that the Court shall hear the Director of Public
Prosecutions or other representative appointed by him whether or not
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he is a party to the petition, and shall have power to receive the
evidence on oath of any person whose evidence the Director or his
representative may consider material.

186. Subject to such modifications and adaptations as may be

necessary for the purpose, the following provisions of this Part shall

so far as they are applicable, have effect on a vacancy petition pre-
sented to the Court, namely — sections 152, 153, 154 and 155, subsec-
tions (1), (2) and (3) of section 156, sections 151, 158, 175 and 176:

Provided that in subsection (1) of section 153 the refer-
ence to section 150 shall be deemed to be a reference to section 183.

187. The Court shall, at the conclusion of the hearing of a
vacancy petition, determine the question thereby referred to it and
shall forthwith certify in writing such determination to the clerk of
the local authority; and the certified determination of a wvacancy
petition by the Court shall he final.

DISPUTES REGARDING FELECTIONS TO CERTAIN
OFFICES.

188. (1) Any question whether any person has been validly elec-
ted to an office to which this section applies, or, having been so e¢lec-
ted, has vacated such office shall be determined by the Court upon
a reference thereto.

(2) No such question shall be referred to the Court except by
(a) the clerk of the local authority;
(b) a councillor of the local authority.

(3) This section applies to offices in a local authority (other
than the office of coumcillor) the holder of which is a councillor
elected from among their number by the councillors or the persons
elected to be councillors,

189. (1) A refergnce to the Court questioning whether a person
was validly elected to an office to which section 188 applies shall be
delivered to the Registrar within twenty-one days of the election or
the appointment, as the case may bhe.

~ (2) The reference shall be in the prescribed form, state the
prescribed matters and be signed by such person as may be prescribed.

(3) The Registrar shall send a copy of a reference made by
a councillor to the clerk of the local authority who shall cause it to
be laid hefore the local authority.

190. (1) When a question has been referred to the Court under
sections 188 and 189 by a councillor, the councillor so referring the
question shall at the time of delivering the reference to the Registrar
or within three days afterwards, give security for all costs which may
hecome payable by him to any witness summoned on his behalf or
to any party to the reference.

(2) Security shall he an amount of five hundred dollars and
shall be given in the prescribed manner by recognisance entered into
by any number of sureties approved by the Court not exceeding
four or by a deposit of money. or partly in one way and partly in
the other.

191. The parties to a reference to the Court under sections
188 and 189 shall be —

(a) the clerk of the local authority or the councillor
referring the question as the case may be;

(b) the person whose election to or tenure in an office
to which section 188 applies or whose appointment
as « councillor is questioned;

(c) such other persbn as the Court may direct.

192. At the conclusion of the hearing of a reference under
sections 188 and 189 the Court shall determine whether the person
has been validly elected to an office to which section 180 applies or

whether he has vacated such offic or has been validly appointed as a
councillor, as the case may requre, and shall forthwith certify in
writing such determination to the Minister and to the clerk of the
local authority; and the certified determination by the Court of such
reference shall be final.
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GENERAL

193. Any of the powers of the Court conferred by or under
-any of th provisions of this Part may be exercised by a single Judge:
Provided that any power, jurisdiction or authority vested in the Court
under sec ion 196 with respect to proceedings brought by or under this
Part shal only be excercisable by such number of Judges as could
exercise t at power, jurisdiction or authority if the proceedings were
an ordina y action within the jurisdiction of the Court.

194. Any summons, notice or document required to be served
on any p rson with reference to any proceeding under this Part for the
purpose of causing him to appear before the Court or otherwise, or of
giving him an opportunity of making a statement, or showing cause,
or being heard by himself before any Court for any purpose of this Act,
may Dbe s rved—

(a) by delivering it to that person; or

(b) by leaving it at, or sending it by post by a registered
letter to, his last known place of abode; or

(c) in such manner as may be—
(i) prescribed, or

(ii) directed by any Judge before whom the proceed-
ing is taken.

195. Subject to the previsions of the Part and rules made
by the vir ue of any such provisions, the rules of court with respect to
costs in ac ion, causes and matters in the Court shall, so far as practic-
able, appl in relation to costs of petitions and other proceedings under
this Dart.

196. The Court shall, subject to the provisions of this Part
and rules ade by virtue of any such provisions, have the same powers,
jurisdictio and authority with respect to any proceedings brought
under or bl virtue of this Part as if the proceedings were an ordinary
action wit in the jurisdiction of the Court.

197. Anything which this Part authorises or requires to be
prescribed hall be prescribed by rules of court.

PART V
MIS ELLANEOUS AND TRANSITIONAL PROVISIONS.

198. (1) The Minister may make regulations for giving effect to
the provisi ns of this Act and anything which is to be prescribed in
pursuance f this Act shall, except as is provided by section 197, be
prescribed by such regulations.

() The power to make regulations under this Act shall be
deemed to include a power to alter, vary or amend the provisions of
schedules.

(3) All regulations under this Act shall be laid before the
National A sembly within fourteen days next after they are made and if
the Nation; 1 Assembly, within the period of thirty days beginning
with the d y on which the regulations are laid before it resolves that
the regulat ons or any part of them be annulled, they shall thereby
be annulle to the extent set forth in the resolution, and the regula-
tions or p t thereof so annulled shall henceforth become void and of
no effect t without prejudice to the validity of anything previously
done unde the regulations or any part thereof, as the case may Dbe,
or to the aking of new regullations.

(4) 1n reckoning for the purposes of subsection (3) any period
of days, n account shall be taken of any time during which Parlia-
ment is dis olved or porogued or during which the National Assembly
is adjourned for more than seven days.

199. - -The power conferred by the High Court Ordinance to
make rules 'of court shall be deemed to include the power to make rules
of court fo any of the purposes of this Act.
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SCHEDULE 1 (section 40).
OFFICES DISQUALIFYING FOR OFFICE AS COUNCILLOR

Member of the National Assembly.

Judge of the Supreme Court of Judicature.
Ombudsman.

Director of Public Prosecutions.
Magistrate.

Member of the PPolice Force.

Member of the Guyana Defence Force.
Member of Local Government Service Commission,
Local Government Officer.

Chief Election Officer.

Election Officer.

Registration Officer.

SCHEDULE 2 (section 206)
ORDINANCES AMENDED AND REPEALED

Chapter or - Short-Title Extent of amendment or repeal
Number
Cap. 150  Local Govern- (a) In section 2 delete the
ment Ordinance definition of the word
“election”.

(b) In section 28

(i) Substitute for sub-
sections (4) and (6) the
following subsections —
“(4) All village council-
lors shall be elected at
elections held every third
year during the period
commencing on 1lst No-
vember and ending on
7th December in accord-
ance with the provisions
of the Local Authorities
(Elections) Act, 1969; 060
and every village council
shall be a local authority
to which that Act ap-
plies and a local author-
ity within the meaning
of that Act, and the
overseer shall Dbe the
clerk of the local author-
ity for the purposes of
that Act.

(5) The number of reg-
istered voters who may.
under section 43 of the
Local Authorities (Elec-
tions) Act, 1969, submit of :969.
a list of candidates shall

be not less than twenty

and not more than thirty.

(6) The amount of the
personal expenses which

may be incurred under
subsection (2) of section

107 of the Local Author-

ities  (Elections)  Act,
1969 by a candidate at of 1969.
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Chapter or
Nuomber

Short-Title

Extent of amendment or repeal

(c)

(d)

(e)

an election to a village
council shall not exceed
one hundred dollars and
the expenses which may
be incurred under sub-
section (1) of section 109
of that Act by or on be-
half of a group of candid-
ates shall not exceed
five hundred dollars”;

(ii) Delete paragraphs
(c). (d), (e), (f), (h)
and (i) of subsection
(7), and substitute sub-
section (8);

(iii) Substitute for sub-
section (9) the following
subsection —

“Except as is otherwise
provided in this Ordin-
ance, the term of office
of councillors shall be
three years commencing
on the first day of Janu-
ary after the declaration
under section 101 of the
Local Authorities (Elec-

tions) Act, 1969 of the N

election results for the
village™;

(iv) Substitute for sub-
section (10) the follow-
ing subsection — ‘(10)
A person filling a wva-
cancy in the office of
councillor in accordance
with section 103 of the
Local Authorities (Elec-
tions) Act, 1969 shall
hold office for the un-
expired term of office of
his predecessor”;

Delete sections 29, 30.
and 32.

Tn sgection 33 substitute
for the words which ap-
pear before the provise
the following words —

“If a member of a village
council is either directly
or indirectly pecuniarily
Interested in any contract
with the council he shall,
at any meeting of the
council at which the con-
tract is the subject of
consideration, disclose the
fact and shall not take
part in the consideration
or discussion of or vote
on any question with
respect to the contract:”

In section 34, substitute
for paragraphs (c), (d)
and (e) the following
paragraphs —

0.
of \1969.
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“(c) is not qualified to
be elected;
(d) is disqualified for.
being or is disqualified.
from continuing to be a
councillor.”

(f) Substitute for section 35
the following section —
“35. Whenever a vacancy
occurs in the office of a

councillor of a wvillage
coumcil the overseer shall
report the same at the
next meeting of the
council and the council
shall publish notice there-
of, and the provisions of
section 103 of the Local
Authorities  (Elections) no.
Act, 1969 shall apply to of 1969.
the filing  of that
vacancy.”

-(g) In section 36 substitute
for subsection (3) the
following subsection —
“(3) No action under
this section shall be
brought after three
months from the date of
publication under section
35 of notice of the
vacancy”’;

(h) Delete sections 37 to 49
and sections 51 to 54.

(i) In section 55 —
(i) in subsection (2)
substitute the words and
figures “not later than
the 16th” for the words
and figures “within the
10th and 20th”;
(ii) re-number. subsec-
tion (7) as subsection
(8);
(iii) insert the following
subsection as subsection
(7 —
“(7) Where by reason
of an equality of votes
cast at the election by
the voters no person is
elected chairman, the
Minister shall select one
of the councillors re-
ceiving the greatest num-
ber of equal votes to be
chairman”.

(j) In section 56 substitute
in subsection (6) the
words ‘“Minister respon-
sible for local govern-
ment” by the word
“Board” wherever that
word appears.

(k) Delete sections 57 to 69.
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(1) In paragraph (a) of sec-
‘ tion 76 delete the words
| ‘village council or”.

| (m) Delete the first and
second schedules.

Local Covern- Repealed.
ment (Bartica
Voters ltRegister

a

Continuance)
Ordinance,
1963.

EXPLAI‘LAT ORY MEMORANDUM

The purpose of this Bill is to provide for the registration of voters
for local government elections, the holding of those elections and for
the determination of controversies relating to such elections and to the
membership of local authorities.

2. Part T of the Bill charges the Minister responsible for elec-
tions to the National AsEem'b]y with the responsibility of supervision
over the registration of local government voters and over the admin-
strative conduct of local government elections.

3. Part I provibes for the preparation of registers of persons
qualified to vote at electlons of councillors. The persons qualified to
be registered in any local authority area are persons qualified to be
registered as electors for elections to the National Assembly who are
ordinarily resident in the area.

_ 4. The registration process in any area is to be commenced
by a registration order miade by the Minister responsible for elections
to the National Assembly (clause 8). Thereupon preliminary lists are
to be prepared of persons whose names appear n the register to be
compiled for the purposes of registration whose addresses are recorded
in the register as being within the area of the local authority (clause
11).

5. Persons whosl names do not appear on the preliminary list
but who are qualified to be registered as local government voters for
the area may apply in person for registration to the assistant electoral
registrar of the area. If he is satisfied that they are qualified he will
then register them in a supplementary list.

6. Persons may !-object to the inclusion of names in the pre-
liminary list and those objections shall be heard and determined by
the electoral registrar (Clause 20).

7. Registration E completed by the electoral registrar making
any necessary corrections to the preliminary and supplementary lists,
which together will form he local government electoral register for the
ared.

8. Part IIT pro ‘des for the election of members of local
authorities by a system f{ proportional representation under which
votes are cast in favour f lists of candidates, the whole of the local
authority area forming o e electoral area for determining the result of
the elections. However, the Minister may sub-divide a local authority
area into as many electoral areas as he may think fit. These lists may
contain the names of not more than the number of candidates to be
elected set out in the order of priority for which their election is
sought.

9. Voting must generally be in person at the polling place
where is displayed the official list of voters on yvhich the name of
the voter appears, but provision is included for voting by proxy in cer-
tain cases for not more than three other registered voters entitleq to
vote at the same polling place. Voters must produce their identific-
ation cards before they can be issued with ballot papers.

All. GAZETTE |ExTraorDiNakY)  3rp. OCTOBER,
—+

1969

No. Zt
of 1953.
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10. After the votes have been counted the results of the elec-
tions are to Dbe ascertained by the returning officer for the local au-
thority area in the manner set out in clause 98 and seats allocated in
accordance with clause 99.

11. Provision is also included in this Part [or the appoint-
ment of election agents and for election expenses.

12. Part 1V makes provision- for the reference to and deter-
mination by the High Court of questions relating to the validity of
election of members of local authorities and for the determination of
disputes relating to local government elections and membership of local
authorities.

13. Part V contains provisions making consequential amend-
ments to election provisions of the Local Government Ordinance (Cap.
150); included amongst these amendments are provisions declaring
village councils to be local authorities [or the purposes of this Bill.
and specifying not less than twenty and not more than thirty as the
number of registered voters who may, under clause 43 of this Bill.
submit a list of candidates.

C. M. LLEWELLYN JOHN,
Minister of Local Government.





