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The following Bill which will be introduced in the National Assembly is published for general information.

S. E. Isaacs,
Clerk ol'lhe National Assembly

GUYANA
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ARRANGEMENT OF ARTICLES
Section
il - PREAMBLE
PART 1 - PRELIMINARY
1. Short title and cumnm
2. Interpretation. <"
eE & PART 11 - ADMINISTRATION
3. Establishment of the Small Business Council.
4, Functions of the Council.
5. Meetings of the Council.
6. Establishment and functions of the Small Buﬂmu Bureau.
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Establishment and management of the Small Business Development Fund.
Policies, borrawing, accounts and records of Council.
Financial yesr, estimates, expenditure and accounts of Council.

. Audit.
. Procurement by the Government from Small Business.
. Fiscal Incentives for Small Business.

PART IV - POWER TO MAKE REGULATIONS

. Power 1o make regulations.

. Insertion of new section 37A in the Income Tax Act.

. Repeal of section 70(5) of the Income Tax Act.

. Amendment of section 60 of the Income Tax Act.

. Amendment to section 97 of the Income Tax Act.

. Repeal and re-enactment of section 99 of the Income Tax Act.

. Repeal and section 105 of the Income Tax Act.

. 20. Repeal and re-enactment of section 108 of the Income Tax Act.
. Amendment of section 2 of the Income Tax (In Ajd of Industry) Act.
. Repeal of section |2 of the Customs Act. ¥

. Insertion of new section 23 in the Customs Act.
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A BILL

. ANAGT, o proide, fox 9. o54ive FERIRS A1 SPROTt prpgriyme for smal business; the
1 o oo establishmgt of she, Semall Business Cowncil, the Small Business Bureau, the Small
Businesa Developmont Fund.and for matters cannegted therewith and incidental thereto.

PART I - PRELIMINARY

| 11T

Fob e

Short ttle and 1. ThisActmay be cited as the Smail Business Act 2003 and
commencement o

shall come intoopmﬁononsuchdateufh:eMini;tﬂmy by order appoint.
Interpretation. 2(1) Inthis Act—

“'the Council” means the Small Business Council established by section 3;

“the Bureau” means the Small Business Bureau established by section 6;

“Minister” means the Minister assigned responsibility for small business;

“small business™ means any person or persons, including a body corporate
ormﬁmpornh,unyhgonbmhminGuyﬁfmgsinorpmﬁt
and satisfying the criteria listed her-elmder. but does not include
any business havitig 43 its principal object the furtherance of a
chn-iuble' of political purpose -

Ne:29of1g9t o T @ i ineotpbrdtelf or registered under the Companies

Cap.'90:05 e
At 19916 He Business Names (Registration) Act;

1S 1 . 1302 EOI‘ siotzah seamraud sme A £y
L 89'02 santaiil s ¢l o '.)-‘jJ".}('B)’Mii-iﬂ!&j!.‘l‘ el :hﬂs_lﬁnia r’:di'é f‘m 14&;-‘& p'-iﬁ- IR
18 itTREHET T gt abnn noiETOgIo s oS & ',:mr-u‘.lh" aris wrubireong v Langol)
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(c) is.owned by a person or persons trading not under the
: Companies Act nor in partnership
Cap. 88:01 " (&) “isaregistered cooperative society under the Co-operative
7 " Societies Act; ‘ ‘
(&) is owned and controlled by those persons who hold
: Jtl;c_.majoﬁtyl shareholding or controlling interests in
the business, and is not a subsidiary or affiliate of
“another company; and
® : satisfies at least two of the following conditions -
(i) employs not more than twenty five persons;
. (ii}  bas gross annual revenues of not more than
sixty million dollsrs;
_(iii)  has total business assets of not more than
twenty million dollars:
Provided that the Minister may, after
consultation with the Council, by order, which shall
 be subject to an affirmative resolution of the
'National Assembly, alter all or any of the criteria
- Eiiis Fat , spcg‘iﬁ‘edin‘;iﬁspmgmphor specify other criteria
Wi e in lieu thereof, |
(2) A small business desirous of beconung an approved small
g busmcss. wnder this Act, may make an application therefor to the Small Business

(_;ouncnl by providing the following:.a certificate of incorporation under the Companies
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No.290f1991  Act 1991, or registration under the Bugingss Nemes.(Registration) Act, or Centificate of
%E--ﬁ% Partnershipander the Partnership Act, or its pegistration as a cooperative under the

Cooperatives Socjeties Act, or a declaration thet the individual or group of indivittuals
are engaged in & small business,and - - Jite
| (a)  adeclaration verifying the:particulars specified in subsection (2)
(63
(b)  acertificate of tax-clearance for the previous year; and
(€)  acertificate of compliace from the National Insurance Scheme.
(3)  Based ona recommendation' fom th¢ Counbil, 2 declaration, by the
Minister, that a business is an “approved small bisiness for purposes of this Act, shall
be required in order to obtain any eligible benefits specific to the small business sector.
PARTII ADMIN]STRATIOFN
1k
VNG 4 ISP,
" 3.(1) TbernshuebyesubhshedmeSmnllemCoumil which shall be &
m : bodywrpmwmpmmgmtmomthlnelemma;be;su;:pomwdbytheﬁeﬂdmtm
e fllowing manes - e =i
o 1adrmar <6 oviss of butgelae (hi 1) noasedue ¢ 01 banser enceteg sl (k) -

(a) = Chaivgehsoer, Yeixbie vesomtindhbn of the Minkiter,
163y 510 o 118 1o caceprdssatativeof e Nty réépor¥ible for Smell Business;

¢19v= bas bauiitenoo ot es Mmm% Finance;

sl ni ﬁwpdmu uamiemmg Wn#tiBNed'knd functioning
bews hooy «ne ot 1edmaim & Yo 1 memmwmm umpresmtmg
mmhmr ni bas A2usa neisilus
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()  one person representing a financial institution, other than a

company licensed to carry on banking business under the Financial

No. 1 of 1995 Institutions Act 1995, d;sigpatod by the Minister as a financial
institution providing significant financial assistance to small
businesses;

() one person nominated from the organization representing bankers;

(g)  two other persons from other business disciplines or specific
geographical areas;

(h)  the Chief Executive Officer of the Small Business Bureau who
shall serve as Secretary of the Council and who shall not have
voting rights.

(2) The Council shall elect, by majority, from among its members a Vice
Chairperson. .

(3) The organizations referred to in subsections (1) (d) and (e) designated to
represent small business on the Council shall have predominantly small businesses as
their members or beneficiaries.

(4) The persons referred to in subsection (1) (d) selected to serve as members of

the Council shall be owmers of viable small businesses.
oo 5} The term.of office of members of the Council shall be one year.
. (6) The names of the members of the Council as first constituted and every
..ghange,in the membership ttieseof shal be published in the Gazete. 7
SninsesiqeT us asealid 'IheMmlﬂn'mHmeumﬂm appeintment of & member for any good and-
sufficient cause, and in particuler, if \‘.lac::c:l.eml:uel:--1 1




(GTHER n(.} e Isionn ufriuu.m mm‘ﬁ i bleofcan;vmgout

Istansrsd o0 1abas 2eamiaud 9

. wduues.' TR 0 1 LI e e e
i 96l o DOk UYL G Bl ’Wiﬂlhil reditors;

L, 3 "i"

¥ ‘@ ‘i ‘convicted on a charge in respect of  criminal offence;
(d) _ fails to attend three consecutivé morithly meetings of the Council;.
‘() fails to discharge the functiors confered or impased on him by or
under this Act:
Provided that the appointment of a member may not be
. tepminated, under this sectién, unless he has been given a
reasonable opportunity of béing heard.
(8) A vacancy in the membership of the Council may be filled for the
remainder of the term of office of the predecesstiin office in the same manner as the

predecessor was appointed, _ gl
(9) A member may at anytime resign his office by giving notice in writing to the
Minister. i

(10)  “The Minister may grant to a friémbef leave of absence where the member
* “apiplies for‘suchi Ve, provitiettthe Swork bF the Chitmcil s not adversely affocted.
PEEEREN W “‘Méﬁbﬁ‘f&&é%&&ﬁéﬂ-m be paitl such travelling and subsistence
e 0 55 i i W34l 6 GOSHOEER By the Minister, ater consultation with the
Minister responsible for finance, for flié ‘ﬁﬂ':‘pose of faclitating thei atteadance a1
" edkinge Sr thd B > 0

T eszesiend Hsme 3 goregenn
Iz ot fasinnuovond ol o s song o auisle il (A

23zzsniead
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i €12) ., Expenses pf the Counci shall be defrayed out of monies provided by
Parliament and other resources mude available té the Council and the Small Business
Bureau., .. .

::nguﬁwat e oo (1) The functions of the Council are -
J i e e (9' ., .%o review draft legislation proposed by the Government relating to
small business or to matters of the private sector and economic
£ _:,:develnpm:nt in which small business may become involved and
S s el et s}.}bmithmments thereon to the Minister;
M. 10 prepare and submit annually to the Minister, a Small Business
, 1, Folicy and Administrative Reform Agenda, including
.. recommendations for the addressing of developmental issues, the
granting of incentives to small businesses and the facilitation of
- measures nﬁ'ecti-ng them;
(c) to prepare the A_nnuul Report on Small Business in Guyana for
., submission to the Minister, not later than ninety days after the end
SR oy he Soi ..;_"qfq'ngk financial ycar, the report shall contain information on -
srats e atpen s S0 PEOGEESS made in addressing developmental ssues and
streamlining .ndpumstrahvgpmccdun‘as ‘ggl;xalfting to small

st diver poostlozoos it et s v Do o

i sonehnois tiafd gnistitiost 1o saogng 'erFst' seaenl 107 sldiznegzo relem

(i) initiatives by the Govew to fucllluine)ﬁccessto .
finaricing by small businesses; -

(ul) the status of procurement by the Governmeit from small
‘businesses; |

.

"R



THE OFFICIAL GAZETTE [LeoAL Supeiement] - C U ATTINAMNNN ST 2pa BB

(iv)  the recommending of fiscal ingentives to small businesses;
o b 1ok 11 Ristics selating io-the sl bysiness sector;
e b 10 ) mmammmwmm
this Act;  © Lo gisusd Hsde norsgrisdt
(¢} tosupervise, manage and givedireptinus to the Small Business
Bureaw, | . : . uneng mossiom (b
(®  to.establish contact ng linkages with othes organizations, both
£ - ' local and overseas, with similes gosls;nad-okjostives;
\ (8) topursue all legal and Jewdishemines in furthesance of the goals
and fulfillment of this Act.

= lisnd od¥ (1) .0 inarndaudsied

2) The Minister may give to the Council directions of a general natare: 7 b
12100 o) Yo soleivisgue ligme ar1 1o
reflecting Government policies for the achievement of the objects of this Act. ""‘J’f’z”?
oo s ugewdd ad T ¢ (A8
(3) The first Small Business PolncynndAdnanszfomAmdadnll
asvainos o1 sbuloni lisde |
bepmparedandsubmimdbytheCnmcﬂwtheMiniMthmnmetydlyuﬁuthc
- goibulam

A oommgmtnopermonofthuActmdwiﬂunnmetydly:ofﬂwendofmhuimduyeu
01 (6)
thereafter.

S
« “4) MSmHBMmPohcymdAdmmmuveRnformAMMbelnd
& SRnaolevat sdaniaug e T T 1hina-00 i)

mtthluondAmblynotlnuﬂunlixtydnynﬂunhubmmvdbythe
ESUR9GE 1930 it insmumavos) st vd babivolq gmibmut
Minister from the Small Business Council.
. 94 gid! 1o noitstnerasigoi o) ganotinom {9)

(-S)T’hﬂAmulIanthmﬂBm:hlﬂbehidmﬂuNmmlAmNy

Aionwod) zesnizud sm? ody of ¢hansup goitoge: (b}

: mthmml?ﬂmlﬂmhhubmmdvdbymmﬁmthbw

isuinA orl) to f2sib o lismyo ) sdito fs701qqs ot 10} gorsgag (3} -

a | - abulom e dodw BBV 6 2avmiznt] Hsme 1o nogas

::-ﬂ-— | 5. (1) The Council shall meet at lcast once monthly.
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(2) Five members of the Council, including the chairperson or vice-
‘chairperson, afid fotr dther mémbers shiall constitute the quorum of the Council.

. (3)' The' decisions of the Council shall be mude by a majority of votes; the
chairperson shall have, in addition to an‘originalvote in any case in Which the voting is
equal, a casting vote.

(4) Minutes in proper form of each meeting of the Council shall be kept by the

Secretary to the Council and shall be confirmed by the chairperson or any other member
performing the-functions of chairperson as soon as practicable thereafter at a subsequent
meeting on an affirmative motion by the members present.

Establishment 6. (1) The Small Business Bureau shall be established and shall be under the

and Functions

of the Small supervision of the Council,

Business - s

Bureau.

(2) The Bureau shall be the secretariaf of the Council and its responsibilities
shall include the achievement of the goals and fulfillment of the functions of the Council
including — |

‘ (a.t) promoting developmental issues relating to or affecting smalt

business at the governmental levcl .
(bj co-coordmahng programmes for small busmess development with
ﬁmdmg prowded by the Govemmmt and other agencies;
(¢)  monitoring the mplement:hon of thls Act
| {d) _ -repomng quanerly to thc Smull Busineéss Councll
(e) - prepanng for the approval of the Council the draft of the Annual

Report on Small Business in Guyana, which shall include -
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Establishmeng
and
management of
the Small
Business,

"
(i) initiatives by the Government to facilitate access to
financing by smalil bumnesse&
(i) the 1&ve1 of procurement by the Government from small
businesses;
(iii) the recommending of fiscal incentives to small businesses;
(iv)  statistics relating to the small busihess sector.

3) \V;th the approval of the Minister, the Council may appoint on such terms and
conditions as it thinks fit, a Chief Executive Officer and other such officers and
employees of the Bureay as may be necessary for the discharge of its functions. The
Chief Executive Officer shall not be removed from office, or disciplinary action taken
against him, without the approval of the Minister.

(4) The Small Business Bureau shall be headed by a Chief Executive Officer who
shall be responsible to the Council for the proper administration of the Bureau in
accordance with this Act and the policy of the Council.

(5) The Chief Executive Officer shall have general control of the officers and

employees of the Bureau and shall be responsible to the Council for their discipline.
-PART III - FINANCIAL PROVISIONS

7 (1) There shall be established by the Minister a fund to be called the Stnall
Business Development Fund to provide for -
3 (2)  support and access to financing for small businesses;
(b)  non-financial services and assistance to help small businésses

improve their productivity and competitiveness;
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(c) institutional support for organizations representing, promoting,
supporting and strengthening small business;
(d) funding the expenses of the Council and the Bureau.
(2) The resources of the Small Business Development Fund shall consist of -
(a) monies appropriated by Parliament for the benefit of the small
business sector in furtherance of the objectives of this Act;
(b) monies made available by the Government out of loans raised by
the Government;
(c) grants made to the Fund;
(d) monies accruing to the Fund out of investments made by the Fund;
(e) revenues raised by the Small Business Council for services
rendered.
Paiities 8.(1) The Minister, after consultation with the Council and the Minister
::g?l‘::: s responsible for finance shall determine the policies to be carried out by the Fund, and the
and records
:(::i; T:ci]. procedures to be established or instituted for effectively managing the resources of the

Fund shall be determined by the Minister or, if so required, shall be authorised by law.

(2)  The Council may with the approval of the Minister responsible for

finance, borrow money from time to time from any source approved by the Minister of

Finance for the purpose of meeting or discharging any of its obligations under this Act.

(3)  The Council may with the approval of the Minister of Finance, give

security over the whole or any part of its obligation for the repayment of amounts

borrowed under this Act and the payment of interest charges on the amount borrowed.
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13

(4)  The Council shall cause the Bureau to keep proper accounts and records of
the transactions and affairs of the Council, Buresu and Small Business Development
Fund and shall do all things necessary to ensure that all monies received are properly
brought to account, all payments out of its monies are correctly made and properly ‘
authorised and that adequate control s maintained over its property and over incurring of
liabilities.
l (5)  The Council shall not, without the prior approval in writing of the Minister
responsible for finance -
(a)  dispose of its capital assets; or
(b)  apply the proceeds of a disposal to which paragraph (a) refers, to
any undertaking,

9.(1)The financial year of the Council shall commerce on 1™ January in each
year and expire on 31® December in the same year.

(Z)T'l:leCouncil shall, not later than 1* August in each year, in such form as .
the Minister directs, submit to the Minister for approval, estimates of the revenue and
expenditure of the Council for the following financial year.

' (3)Thehﬁnistumyww!heesﬁmmzmlhem in an amended
form or return them to the Council for resubmission in an amended form with a reasoned
statement of his objectidns.
(4) In respect of any item of expenditure of the.Council, which is not

authotized by the estimates or by the Minister, e4h meinber shall be personally, jointly
and severally.liable tor 1t, proyided that a member shall not be liable for.such expenditure

incurred by reason of a decision.
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(5) Not later than 1* July in each year, the Council shall prepare an account
in such form and containing such information in respect of the immediate preceding
finanocial year as the Minister may require.

10.(1) - The Auditor General shall examine and audit the annual accounts of the
Council in accordance with the provisions of the Financial Administration and Audit Act.
(2) The Council shall as soon as possible after the end of each year and in

any event, not later than five months from the end of any year, submit to the Minister a
report containing —
(a) an account of the performance of the activities of the Council, the Bureau
and the Small Business Development Fund during the preceding year;
(b) an assessment of any programme undertaken; and
(c) a statement of the audited accounts of the Small Business Development
Fund.
(2)  The Minister shall lay before the National Assembly a copy of thereport
referred to in subsection (1) as soon as practicable after receiving that report from the

Councik

11. (1) The Government shall use its best endeavors to ensure that at least twenty
pergent of the procurement of goods and services required annually by the Government is
obtained from small businesses and for this purpose, the Council shall prepare annually a
Small Business Procurement Programme.

(2) Procurement shall be at competitive prices and in accordance with the

provisions of the Procurement Act 2003 and the regulations in force.
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(3) For the purpose of giving effect to subsection (1), the Council shall
prepare annually for submission to the Minister an annual report on the progress made in
implementing the Small Business Procurement Programme, forming part of the Annual
Report on Small Business.

Fiscal 12.(1) The Government shall use its best endeavors to provide fiscal incentives
Incentives for
Small Businest.  gor small businesses.

b

(2) The Council shall submit to the Minister, within one hundred and twenty
A days after the coming into operation of this Act, a recommended list of taxes and

incentives for small businesses.

PART IV - POWER TO-MAKE REGULATIONS

Power to _ 13.(1) The Mmm:r, after consultation with the Council, may make regulations for
rogulations. the better carrying out of the provisions of this Act.
(2) Regulations made by the Minister putsuant to subsection (1) shall be subject

to negative resolution of the National Assembly.

a sl oo Lame . ama ool o B —_‘.‘
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EXPLANATORY MEMORANDUM

The Act provides for the setting up of a legal and institutional framework to nurture the growth
and expansion of small business and to offer assistahce to the efforts of the small and micro

enterprises.

The structure comprises the establishment of the Small Business Council, a Small Business

Bureau and a Small Business Development Fund.

These are interlinked with each other with clearly defined lines of authority and functions.
The Council will have overall responsibility for the Bureau. The Bureau would be the
administrative d&rm of the Council and with responsibility for the administration of the Small

Business Development Fund.

The Council shall comprise up to eleven members with small business organizations occupying
four members of the Council which will include representatives from Government, financial

institutions and other disciplines.

The Bureau would be headed by a Chief Executive Officer, who shall be the Secretary to the
Council and the administrative head of the Bureau.

‘Cleur procedures are set out with respect 1q the comiposition, appointment and functioning of the.
Council. Also included are, powers, rules of procedure, management and responsibilities of the
Council, ‘
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The Act outlines the financial obligations of the Council to be transparent; to prepare reports and
to enable its reports to be tabled in the National Assembly.

: Manzoor Nair
Minister of Tourism Industry and Commerce.

-
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