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A BILL 

Intituled 

AN ACT to provide for the improvement and promotion of industrial 
relations by the establishment of procedures for the cer:tifyina 
of trade unions as recognised majority unions and for matters 
connected therewith. 

Enacted by the Parliament of Ouyana:­

PART I 

PRELIMINARY 

1. This Act may be cited u the Trade Union Recognition Act 1994 Sbarldtle
and shall come into operation on .sucb .. date as the Minister may ::::

.,
.

uppoint by order.

2. (1) In this Act -

(a) ··bargaining unit• means that unit ·of workers
determined by the Board as an appropriate 
bargaining unit; 

.i 4 5 
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(b) "Board" means the Trade Union Recognition and
Certification Board established under section 4; 

(c) "collective agreement" means an agreement in writing
between an employer and the recognised 
majority union on behalf of workers employed by 
the employer in a bargaining unit for which the 
union is certified, containing provisions respecting 
terms and conditions of employment of the workers 
and the rights, privileges or duties of the employer 
or of the recognised majority union or of the 
workers and for the regulation of the relationship 
between an employer and the recognised majority 
union; 

(d) "collective bargaining" means treating and negotiating
with a view to the. conclusion of a collective 
agreement or the revision or renew41 thereof or 
the resolution of disputes; 

(e) "employer" means any person or body of persons, firm,
company, public corporation, public authority, or 
the State who or which has entered into a 
contract to employ any person and includes, 
any agent, representative or manager of such 
person, body of person�, firm, company, 
public corporation, public authority or the State 
who is placed in authority over the persons 
employed; 

(f) "lock-out" means action which, in contemplation or
furtherance of a dispute, is taken by one or more 
employers, whether parties to the dispute or not, 
and which consists of the closing of a place of 
employment or the suspension of work by an 
employer or the refusal by an employer to employ 
or continue to employ any number of workers; 

(g) "recognised majority union" means a trade union certified
under Part III as the bargaining agent for workers 
comprised in a bargaining unit; 
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,. (h) "the relevant date" means such date as the Board
considtrs appropriate for determining any matter 
before it under Part III; 

(i) "strike" means a cessation of work, a refusal to work, to
continue to work or to take up work by workers 
acting in concert or in accordance with common 
uqderstanding and include, any concerted 
interruption of work or slowing down by workers 
commonly known as a "sit down strike" or " a go­
slow"; 

• (j) 'Trade Union" or "Union" means an association registered 
as a Trade Union under section 15 of the Trade 
Unions Act not being an association or organisation 
of employers registered as a Trade Union under this 
Act; 

. 

(k) "undertaking" includes any trade or business or any
activity iJ.1volving the employment of workers; 

(l) "worket' subject to subsection (2) means -

(a) any person who has entered into or works
under a contract with an employer to do any
skilled, unskilled, manual, technical, clerical or
other work, for hire or reward, whether such
contract be expressed or implied, oral or in
writing, or partly in writing, and whether it is

a contract of service or apprenticeship or a
contract personally to execute any work or

labour; or

(b) any person who by any trade usage or custom
o� as a result of any established pattern of
employment or recruitment of labour in any
business or industry is usually employed or
usually offers himself for and accepts
employment accordingly, and includes any 
such person-

(i) who has been dismissed, discharged,
retrenched, suspended, interdicted,

Cap. 98:03 

.. 
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refused employment, or not employed, ..,_. 
whether or not in connection with or in 

consequences of, a dispute; 

(ii) whose dismissal, discharge .,
retrenchment, su,pension, inte,u1ction
or refusal of employment has led to a
dispute; or

(iii) who has ceased to work as a result of a •
lock-out or a strike.

(2) For the purpose of this Act, no person shall be regarded
as a worker if he is -

(a) a member of a disciplined force except the fire
service and prison service; or

(b) an apprentice within the meaning of. the Industrial
Training Act.

(3) In subsection (2) "disciplined force" has. the same
meaning as in article .154 of. the Constitution.

3. The Minister may delegate to a public officer any of his
functions under this Act, with the exception of the functions
conferred by section 37.

PART II 

RECOGNITION AND CERTIFICATION .COARD 

- 4. There is hereby established a Board to be known as the Trade
Union Recognition and Certification Boud which shall be a body
corporate.

5. (1) The Board shall consist of seven members to be 

. 148 
'J \ . .. 
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appointed as follows -

(a) a Chairman appointed by the Minister after
consultation with such association!I as in his opinion
are the most representative associations of trade
unions �nd employers, respectively;

( b) two members appointed by the Minister;

(c) two members appointed by the Minister on the
nomination of such association as in his opinion is 

the most representative association of trade unions;
and

(d) two members appointed by the Minister on the 
nomination of such association as in his opinion is 
the most representative association of employers,

and the members of the Board shall hold office for two years. 

(2) In respect of each member of the Board (other than the
Chairman) the Minister shall, in like manner as that whereby that 
member was appointed, appoint an alternate member for a period 
ending on the date on which the member in respect of whom he was 
appointed, ceases to•oe such a member. 

(3) An alternate member may act for the member in respect
of whom he was appointed for such time as that member is unable to 
discharge the functions of. ·his office or for such time as that member 
is acting as Chairman. · 

( 4) Where the Chairman is for any reason, unable to carry
out his functions under this Act, the Minister may, after consultation 
with ·such associations as in ·his opinion are the most representative 
associations of trade unions and employers, respectively, appoint a 
Chairman lo act for the period of his inability to carry out his 
functions under this Act. from among the members of the Board. 

(5) A member of the Board may at any time resign his office
by writing under his hand addressed to the Minister, and upon the 
date of the receipt by the Minister of such resignatfon the member 
shall cease to hold office. 

149 
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(6) The Minister shall revoke the appointment of any ..-­
member of the Board who was appointed under subsection (1) (c) .or 
(d) or under subsection (2), in respect of ·the appointment of the
alternate member appointed in accordance with subsection (1) (c) or 
(d), if the organisation or body of persons which made the
nomination nominates another person in his stea_d and such other
person, on being appointed shall hold office for the unexpired portion .... 
of his predecessor's term of office. 

(7) The Minister shall revoke the appointment of the •
Chairman, or a member appointed under subsection (1) (b) or the 
alternate member therefo1 if he indulges in any action that is • 
inimical to the function· of the Board, or if he is absent without the 
permission or the Board from three consecutive meetings of the 
Board. 

(8) The appointment, removal, _resignation or death of any
inember of the Board shall be notified by the Minister in the pazette, 

(9) No member or alternate member shall be dismissed or
otherwise victimised by his employer on account only of his being a 

member of the Board. 

6. (1) There shall be a Secretary to tho Board who shall be
appointed by the Minister from amongst persons who are public
officers.

(2) It shall be the duty of the Minister to provide the Board
with such additional staff as may. from time to time be required by 
the Board for the dj.scharg� of its functions. 

7. (l) The seal of the ·Board shall be kept in the custody of the 
Chairman or the Secretary, as the Board may determine, and shall be 
affixed to instruments issued by the Board or to resolutions of the 
Board.

(2) The seal of the Board shall be officially and judicially
noticed. 
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(3) All documents, other than those required to be under
seal, made by, and all decisions of, the Board may be signified under 
the hand of the Chairman or the Secretary. 

8. The Chairman, other members and the Secretary of the Board
shall receive such remuneration as may be determined by rhe
Minister.

. .  � 

1 � , .. 1 
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9. ( 1) The Board shall meet at such times as may be necessary Meetinp.
or expedient for the transaction of its business and the meetings
shall be held at such places and times and on such days as the Board
may determine.

(2) The quorum of the Board shall be the Chairman ind three
other members, of whom one shall be a member appointed under 
section 5 (1) (c) and one appointed under section S (1) (d). 

I O. ( 1 ) A member of the Board shall not, so long as he is in any 
way directly or indirectly concerned in any matter before the Board 
by reason of-

(a) his holdin__g office in, or being a member of, any 
union conceined in the matter; or

(b)  being the employer or a director, a shareholder, 
partner or manager of the business Qf the employer 
who is concerned in the matter, 

take part in any deliberation or decision of the Board on such matter 
or officiate at any poll taken by the Board for the purpose of 
determining such matter. 

(2) Nothing. in subsection (1) (b) shall apply to any
shareholder if the. totaf value of his shareholding does not exceed 
such •amount of the total nominal value of the issued share capital of 
the company as the rules of procedure of the Board provide. 

( 3) It shall be open to any member of the Board present at
any meeting thereof to challenge the entitlement of any other 

Prohibition as 
ID interest. 

.- .. 
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Board. 

member of the Board, including the Chairman, to ta1ce part in any 
deliberation or decision on any· matter before the Board, or to 
officiale al any poll to be taken by the Board for the purpose of 
determining such matter .. ori -the ground that such other member is 
directly or indirectly concerned in the matter. by reason of any 
circumstances, referred to in subsection (1). 

( 4} Upon any su�h challenge being ta1cen, the Board shall 
enquire into the merits thereof, and, after giving reasonable 
opportunity to the member challenged to be heard in answer thereto, 
shall determine the challenge by a ruling which shall be binding and 
conclusive for all purposes. 

(5} Where it is shown to the satisfaction. of the Board that a 
member thereof has failed to comply with the provisions of this 
section, the Board may declare void all proceedings, determinations 
and other decisions taken or made on any occasion of such failure, 
but no proceedings, determinations or other decisions of the Board 
taken or made on any such occasion shall be, or be deemed to be, 
invalidated by reason only of such failure, unless the Board so 
declares. 

11. The Board shall be charged -:Vith responsibility as more
specifically set out under Part Ill for the determination of all
applications and matters concerning the certification of trade unions
as recognised majority unions.

12. (l} Every party to a matter before the Board shall -be entitled
to appear at any hearing thereof and may be represented thereat by
an attorney-at-law or ·a duly authorised representative.

(2} The Board may determine the periods that are necessary 
for the fair and adequate presentation of a matter by the panics 
thereto, and may require matte.rs to be presented within any period 
so determinad. 

(3} The Board may require or permit evidence or �guments 
to be presented either orally or in writing or partly orally and partly 
in writing. 

(4} Su.bject to the provisions of this section the Board may 
regulate its procedure. 

10 
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13. (1) For the purpose -or' dealing with any matter brought
before it the Board shall have all such powers, privileges and
immunities as are vested in a commissioner appointed under the
Commissions of Inquiry Act.

(2) Any summons may be issued by the Secretary of the
Board an<! shall have the same force and effect as a summons issued 
under the Commissions of Inquiry Act. 

14. ( 1) The Board or any authorised officer of the Board may, on
giving twenty-four hours notice in writing, enter any premises for
any purpose in relation to the talcing of a poll under this Act.

(2) An officer shall, on demand, produce a duly authenticated
document evidencing his authority to act in pursuance of subsection 
(1). 

(3) Every person who hinders or molests, or otherwise
interferes with any member of the Board or any authorised officer in 
the exercise of any function pursuant to this Act shall be guilty of an 
offence and liable on summary conviction to a fine of twenty-eight 
thousand dollars and to imprisonment for six months. 

15. ( 1) The Board may appoint committees from amongst its
members to examine and report to it on any matter arising out of or
connected with any of its powers and duties under this Act.

(2) The Board may reject the report of any such committee
or adopt it either wholly or with such modifications, adaptations, . 
qualifications and exceptions as the Board may think fit. 

16. Subject to the prov1S1ons of this Act, the Board may delegate to
a committee consisting of the Chairman and at least two other
members, one being a member appointed under section 5 (1) (c) and
the other bem·g a member appointed under section 5 (1) (d),
authority to carry out such ditties and functions and to exercise such
power on its behalf, as it may determine.

1 5 :
f
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1 7. ( 1 ) The Bo.!ll'd may, on the application of any party to a 
matter before the Board, or on its own motion, state a case on any 
point as to the interpretation or application of this Act or any other 
written law, for the opinion of the High Court. 

(2) The High Court shall hear and determine all questions
arising on any case stated, and the determination of the Court on any 
such questions shall be ,conclusive for all purposes. 

(3) The statement of facts in any case so stated shall, for the
purpose of the determination theceof, be conclusive. 

( 4) The Rules Committee established under section 67 of the
High Court Act may make rules regulating the manner in which the 
Board may stale a case and all other matters relating to the 
procedure for hearing and determining the case. 

PART III 

CERTIFICATION OF RECOGNITION 

18. ( 1 ) A trade union that desires to be treated as a recognised
majority· union shall apply to the Board in writing to be so certified
in accordance with the provisions of this Part.

(2) The application shall describe the proposed bargaining unit
in respect of which certification is sought and shall be in the 
prescribed form. 

( 3) The union making the application hereinafter referred to
as the "claimant union" shall serve a copy of the application on the 
employer and on the Minister. 

( 4) The application shall be determined, within one month of
the date of its receipt by the Board, in accordance with the following 
provisions of this Part. 

19. ( 1 ) When an application is made under section 18, the Board
shall determine the. bargaining unit it considers appropriate
(hereinafter referred to as the "appropriate bargaining unit") and in
so doing the Board shall have regard to -
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(a) the comfaunity of interest between the workers in
· the-· proposed bargaining unit including work

location, working hours, work arrangements and 
payment systems;

(b) the nature and scope of the duties of-the workers in
the proposed bargaining unit; 

(c) the organisational structure of the employer's
undertaking and the views of the employer and the 

.. - . ..  

trade union thereon;

(d) the historical development, if any, of collective
bargaining in the employer's undertaking;,. and

(e) any other matter which the Board considers to be
relevant to good industrial relations.

(2) In considering the appropriateness of a bargaining unit
the Board shall not be restricted by the terms of the application. 

20. (1) Where only one union has applied under section 18, the: Ddcnnination 

Board shall carry out a membership survey to determine the extent :!ro"7,:!:'
of support which the union enjoys on the date of the applicati.:>n I only one union 

h k . d . h . , b . . . Jisinvolved. among t e wor ers comprise m t e appropriate argammg unit. 

(2) Where it appears to the Board from the results of the
survey that the union is supported on the date of application by at 
least forty per cent of the workers comprised in the appropriate 
bargaining unit, the Board shall certify the union as the recognised 
majority union for that unit. 

(3) In carrying out any membership survey under this Act 
the • Board shall satisfy itself, by whatever means it deems 
appropriate, as to the authenticity of any documents submitted. 

21. ( 1) Where two or more trade unions have applied under
section 18 in relation to the same bargaining unit, the Board shall
carry out a secret poll among workers in the unit and shall certify as
the rec9gnised majority union for the unit the claimant union which
is shown by the poll to have the greatest support among the workers,
provided that' no union shall be certified where less than forty per
cent of the workers take part' in the ballot .

j Ddamlnation 
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(2) Where the results of the poll show a tie or are

inconclusive, a second Jiotl shall be carried out within seven days; 

and in the event .of, a second tie or the results being inconclusive. a 

further poll shall be conducted within fourteen days: 

Provided that where a certified union is being challenged 

and the challenging union satisfies the Board, by means of a survey. 

that the suppor.t of the challenging union among the workers in the 

unit is not less than forty per cent, the Board shall cause a poll to be 

taken, but the certificate of recognition of the challenged union shall 

not be cancelled where the challenging union fails to obtain a 

majority of not less than forty per cent amongst the workers in the 

unit. 

22. (1) The Board shall issue a certificate under its seal to the

union and to the employer in every case in which it certifies a trade

union as the recognised majority union.

(2) -The certificate shall contain a statement of the following

particulars -

<a) the name of the employer and the trade union 

thereby certified; 

(b) the category or categories of workers comprised in

the bargaining unit;

(c) the •number of workers comprised in the barg_aining

unit at the relevant date; and

(d) such other matters as may be prescribed.

23. ( 1) Where a trade union obtains a certificate of recognition

for workers comprised in a bargaining unit in accordance with this

Part, the employer shall recognise the union, and the union and the

employer shall bargain in good faith and enter into negotiations with

each Qther for the purpose of collective bargaining.

(2) A recognised union which fails to comply with the

provisions of subsection (1) shall be guilty of an offence and liable 

on summary conviction to a fine of twenty-eight thousand dollars. 

(3) An employer who fails to comply with the provisions of

subsection (1) shall be guilts, of an offence and liable on summary 
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conviction to a fine of twenty-eight thousand dollars and in addition, 

to a fine of five hundred_ dollars for every day the breach continues 

until the employer_ ·has �mplied with such provisions. 

( 4) Where a trade union has been certified under section 22,

or has made application for certification under section 18, an 

employer who decides to close an undertaking must giye the Board 

and the co11cerned trade union -

(a) reasonable notice of his inte�tion; 

(b) reasons for his decision; and

(c) the numbers and categories of workers

to be affected. 

(5) The union concerned must be consulted before the final 

decision to close is taken. 

(6) An employer who closes an undertaking without

complying with subsections (4) and (5) shall be guilty of an offence 

and shall be liable on summary conviction to a fine of fifty-six 

thousand dollars and to imprisonment for six months. 

(7} In any prosecution under subsection (6) the onus shall be 

on the employer to prove that he gave the Board and the union 

concerned reasonable notice and reasons in accordance with 

subsection (4). 

2 4. (1) Every trade uni or shall keep a record of its certification 

made by the Board under section 22, in the prescribed form for the 

purposes of this Act. 

(2) The production of the record or of a copy of the relevant 

portion thereof, certified by the Secretary of the Board shall be 

admissible in all courts and shall be conclusive proof of the matters 

therein stated. 

2 5. (1) (a) Except where the Board has failed to determine the 

application within the period of one month as mentioned in section 

18 (4) any trade union which in furtherance of a claim to be certified 

as the recognised union for the whole or any part of that unit, 
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induces workers to strike shall be guilty of an offence and liable on 
summary conviction to a fine of twenty-eight thousand dollars. 

· (b) Subject· to subsecti?n (1) (a), any worker who in
furtherance of a .claim by a union to be certified under section 22, 
takes part in a strike shall be guilty of an offence and liable 011 
summary conviction. ·to a fine of seven thousand dollars. 

(2) Subject to subsection (1) (a), where an offence has been
committed under this section by a trade union with the consent or 
connivance of any officer of the union or any' person purporting to 
act in such capacity, such officer or person shall be guilty of an 
offence and liable on summary conviction to a fine of twenty-eight 
thousand dollars. 

26. (1) No worker shall be dismissed, or have his employment
adversely affected, or his position altered by his employer, by reason
of the circumstances that th� worker -

(a) is an officer, delegate or member of a trade
union;

(b) has appeared as a witness or has given any
evidence in proceedings under this Act; or

(c) has absented himself from work without
leave after he has made an application for
leave for the purpose of carrying out his
duties as an officer or delegat«: of a trade
union and such leave has been unreasonably
refused or withheld.

(2) An employer shall not -

(a) make the employment of a W?rker
subject to the condition that he shal! or
shall not become a member of a trade
union or shall relinquish his member­
ship of a trade union;

(b) dismiss a worker, or adversely affect his
employment, or alter his position to his
prejudice by reason of his participll.tion

...-----
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in the activities of a trade union outside 
his working hours; 

(c) with intent to dissuaae or prevent a
worker from becoming such officer,
delegate or member, or from so 
appearing or giving evidence, threate11
to dismiss him, or to affect his
employment adversely or to alter his
position to his prejudice by reason of
the circumstances that the worker is or 
proposes to become, an officer, delegate
or member of a trade union, or that
worker proposes to appear as a
witness or to give evidence in any
proceeding under this Act ..

(3) An employer who contravenes any of the
provisions of subsection (1) or (2) shall be guilty of an offence and 
liable on summary conviction to a fine of twenty-eight thousand 
dollars; and the magistrate making the order for conviction shall also 
order that the worker be reimbursed any wage lost by him and 
direct that, notwithstanding any rule of -law to the contrary, the 
worker be reinstated in his former position or in a similar position 
with terms and conditions of employment no less favourable. 

27. Where a trllde union is certified as the recognised majority
union

(a) such union shall immediately replace
any other trade union that immediately
before such certification was the 
recognised union for the workers
comprised in the bargajning unit and,
subject to paragraph (c), shall have
exclusive authority to enter into
collective bargaining on behalf of 
workers in that unit;

(b) if another trade union had previously
been certified in respect of workers
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comprised in the bargaining unit, the 
certificate of the last mentioned trade 
union shall be revoked in respect of 

such workers; and 

(c) if, at the time of certification, a

collective agreement is in force, such

trade union shall be substituted as a
party to the agreement in place of the

union that was a party to the
agreement.

28. Where a recognised majority union is substituted as a party to 

a collective agreement in accordance with section 27 (c), the union
so substituted as a party tc the collective agreement may submit to
the employer proposals for the revision of the collective agreement
or for a new collective agreement and the parties shall bring into

effect, the revised or new collective agreement within ninety days of

the date on which the substitution of the recognised majority union

occurred, the collective agreement in force so remaining until a

new collective agreement is signed.

29. (1) No application for certification of recognition shall be

entertained or proceeded with where -

(a) there is a recognised majority union for the same

bargaining unit described in the application; and

(b) the application is made earlier than two years after

the recognised majority union obtained certification

as such, but an application may be made with leave

of the Minister although two years have not expired

since "the certification was obtained.

(2) Where a union desires to obtain leave of the Minister
pursuant to subsection (1) (b) it shall make an application to the 

Minister for the purpose, and if the Minister is satisfied that good 

reasons exist for making the application for certification of 
recognition before the expiration of the period of two years, he may grant 
.leave accordingly. 

(3) In determining whether good reasons

subsection (2), the question, whether the union 

exist under 

making the 
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application to the Minister, has the support of more that fifty per 
cent of the workers comprised in the bargaining unit for which the 
recognised majority union is certified, may be taken into account, but 
may not be the sole reason on which leave is to be granted. 

( 4) No application for certification of recognition may be
made by a trade union earlier that twelve months from the date 

when the application made by that union for certification with, 

respect to the same bargaining unit was last determined or from the 
date when its certificate:' of recognition was cancelled. 

(5) An application for certification of recognition once made
may not be withdrawn, except with leave of the Board. 

30. (1) The bargaining unit and record of certification or recognition 
may be varied in accordance with the provisions o f  this section. 

section. 

(2) Application may be made to the Board, for variation of
the bargaining unit not earlier than one year after the date of the 
certificate of recognition. 

(3) An application for variation of the bargaining unit may
be made by 

(a) the recognised majority union;

(b) the employer

(c) workers employed in the bargaining unit for which
the union is certified, for the exclusion from that
bargaining unit of those workers or any of them on 

the ground that it is no longer an appropriate
bargaining unit in so far as i� includes those
workers or any of them; or

(d) workers not so employed but employed by the
same employer, for their inclusion in the bargaining

unit for which the union is an appropriate

bargaining unit for the inclusion of those workers.
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( 4) The Board shall not entenain an application under
subsection 3 (c) unless it is satisfied that not less that fifty per cent 
of the workers comprised in the bargaining unit have signified in 
writing their concurrence in the application. 

(_5) Where, on an application under subsection (3) the Board 
is satisfied, after having considered the cir�umstances set out in 
section 19, that .workers should be excluded from, or included in, a 
bargaining unit, it may vary the bargaining unit accordingly and 
make an order for the variation of the certification and record 
thereof, made under section 22. 

( 6) The certificati.on of a trade union as a recognised majority
union shall not be at:fected by reason only of inclusions in, or 
exclusions from the bargaining unit pursuant to the provisions of 
this section. 

31. On an application made by a minimum �f forty per cent of
workers in a bargaining unit for which a union is certified the Board
shall cause a poll to be taken to determine whether the union shall 
continue to be so certified. 

32. Where a union immediately before the commencement of this 
Act was recognised as the bargaining union in respect of any
bargaining unit, the Board shall issue a certificate· to the union under
section 22, certifying it to be the recognised union in respect of that 
unit:

Provided that where, on the establishment of .the Board, there 
exists in any bargaining unit a challenge to the recognised union and 
such challenge is verified by the Minister, the Board sh;dl, as soon as 
practicable, cause a poll to be taken in accordance with section 21. 

PART IV 

PROSECUTIONS 

3 3, Subject to article 187 of the Constitution, no prosecution shall 
be commenced for any offence under this Act unless authorised by 
the Board. 

162 
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34. Where any person is convicted for an offence under this Act, 
the order imposing any fine, or requiring the reimbursement of any 
wages lost, may also direct that the fine or wages, jf not paid ;n 
accordance with the order, may be recovered by levying execution in 
accordance 111Uh the provisipns of Part IV of the Summary Jurisdiction 

Recovery 
of fines 
and 
wap. 

(Petty Debt) Act, as if the order were a jud,gement for the payment of Cap. 1:01 
money within the.. meaning of that Part, and thereupon, execution 
may be levied accordingly. 

35. Notwithstanding the provisions of this Act, �here the; State is
the employer the State or any agent or representative of the State
shall not be liable to prosecution under this Act but an aggrieved
party may apply to the ·High Court for a d�claration and the High 
Court may �alee an order declaratory of the rights of. such party. 

PART V 

RULES, REGULA TIO NS 

Where 
State is 
employer. 

36. Subject to this Act ,and t<;> any regulations made. thereWider, Rules.
the Board may make rules providing for the f<?rm and manner ir, 
which matters may be brought before it and determined: 

Provided that before such rules are made they shall be sent to 
the most representative associations of trade unions and employers 
respectively, for their comments. 

3 7. ( 1) The Minister may make regulations 
carrying out the provisions of this Act, and, without 
generality of the foregoing, regulations may -

generally for 
prejudice to the 

�a) provide for the conduct of surveys and polls; and 

� b) prescribl anything which is to be _prescribed
under this Act. 

(2) A person ..... - contravenes any of the regulations made 
"rtder this Act, shall on summary conviction be liable to a fine of 

Regulelio111. 
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twenty-eight thousand dollars, and in the ca..e of a continuing 
offence, to a further fine of two thousand dollars for each day during 
which the offence continues. 

EXPLANATORY MEMORANDUM 

Part II seeks to establish a Trade Union Reco_gnition and

Certification Board which shall have responsibility for examining and

adjudicating on all claims for recognition. The membership of the

Board shall comprise persons, representative of the Govr.rnment,

employers and employees, in keeping with the principle of tripartism

in industrial relations. This Part also confers appropriate powers on

the Board and sets out procedures designed to ensure a fair hearing

in the determination of all recognition issues. 

This Bill seeks to provide a much needed measure of reform in

regulating industrial relations in Guyana. It introduces procedures

for determining and certifying which trade union should be regarded

as the recognised majority union in relation to any particular

undertaking. 

Part III seeks to set out the machinery for determining the 
recognised majority union and to protect the rights and freedoms of 
trade unions and of workers. A union determined as the recognised 
majority union, shall be issued a certificate of recognition under the 
seal of the Board and shall be entitled to compulsory recognition by 
the employer. This ·part also establishes procedures to be followed. 
by trade unions upon being certified as recognised majority unions 
and also establishes· procedures for the variation of the bargaining 
unit after certification. Part III penalises acts done by employers 
with the intention of denying employees their right to freedom of 
association, as well as acts done by trade unions in violation of the 
procedure for the settlement of issues. 

Part IV seeks to provide for prosecutions and the recovery of 
fines and wages and exempts the State from prosecution under the 
Act. 

Part V seeks to provide for rules to be made by the Board, and
regulations by the Minister. 
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