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6

(iv) an adverse effect on the health:
of any person;

(v) impairment of the. safety of any
person;
(vi) rendering any property or plant

or animal life unfit for use by
human or unfit for its role in
its eco-system;

(vii) loss of enjoyment of normal use
of property; and

(viii) interfg;ence with the normal
conduct of business;

(c) "Agency" means the Environmental
Protection Agency established under
section 3;

(d) "authorised person" includes any employee of
the Agency, or any person authorised in
writing by the Minister;

(e) "contaminant" means any solid, 1liquid, gas,-
odour, sound, vibratien, radiation, heat
or combination of any of them resulting
directly or indirectly from human
activities that may cause an adverse
effect; '

(f) "development consent" means the decision of the
public authority which entitles the
-developer to proceed with the project;

(g) "effluent" means any liquid, including
particles of matter and other substances
in suspension in the -liquid and "trade
effluent" includes any effluent which is
discharged from premises used for carrying
on any trade or industry; and for the
purposes of this definition premises
wholly or mainly used (whether for profit
or not) for agricultural purposes or for
scientific research or experiment shall be
deemed to be premises used for carrying on
a trade or industry;

(h) ‘“environment" or "natural environment" means
all land, area beneath the land surface,



(1)

(3)

(k)

(1)

(m)

(n)

(o)

(p)

Atmosphere, climate, all water, surface
water, ground water, sea, seabed, marine
and coastal areas and natural resources,
or any combination or part thereof;

"environmental authorisation" means an
environmental permit, a prescribed
[rocess licence, a construction permit or
an operation permit;

"environmental control instruments" means
mechanisms based on financial incentives
to protect the environment and shall
include environmental taxes and other
charges on environmentally harmful
.conduct;

"environmental permit" means the permit
required under section 11.

"loss or damage" includes personal injury, loss
of life, loss of use or enjoyment of
property and pecuniary loss, including
loss of income;

"natural resources" means the living plants,
animals and organisms, eco-systems,
forests, waterways, soils, and other
biological factors within the natural
environment, and the geologic formations,
mineral deposits, renewable and non-
renewable assets and the habitat of the
living plants, animals and organisms;

"person responsible" in relation to any
project, enterprise, construction or
development, includes any person who owns,
operates, Or exercises economic power oOr
control over or at whose order or on whose
behalf the project, enterprise,
construction or development will be or, as
the case may be, is being undertaken;

"pollution of the environment" and
"environmental pollution" mean pollution
of the environment by the release into the
natural environment of any contaminant;

"prescribed process" means any process
designated by the Minister in regulations
as a prescribed process;

185



(q)

(r)

(8)

(t)

(u)

"process" means any activity carried on by any
person which is capable of causing any
adverse effect on the environment;

"public authority" means any Ministry , local
government authority or local democratic
organ;

"regulations"- means regulations made by the
Minister under this Act;

"release" of a substance into any environmental
medium whenever it is released directly or
indirectly into that medium includes

(i) in relation to air, any emission of
the substance into the air;

(ii) in relation to water, any entry
(including any discharge) of the
substance into water;

(iii) in relation to 1land, any deposit,
keeping or digposal of the substance
in or on land;

"waste" includes any matter prescribed to be
waste and any matter, whether 1liquid,
solid, gasecus or radioactive, which is
discharged, emitted, or deposited in_the
environment in such volume, composition or
manner as to cause an adverse effect;



Establish-
ment of
Agency.

F i1 r s t
Schedule
S econd
Schedule

Functions
of Agency.

3.

PART II

ESTABLISHMENT AND FUNCTIONS OF AGENCY

(1)

(2)

(1)

There is hereby established the
Environmental Protection Agency which
shall be a body corporate governed by a
Board of Directors.

The First and Second Schedules shall have
effect as to the matters therein provided
for in relation to the Agency and the
Board of Directors, respectively.

The functions of the Agency are -
(a) to take such steps as are necessary

for the effective management of the
natural environment so as to ensure

conservation, protection, and
sustainable use of its natural
resources;

(b) to promote the participation of
members of the public in the process
of integrating environmental concerns
in planning for development on a
sustainable basis;

(c) to co-ordinate the environmental
management activities of all persons,
organisations and agencies;

(d) to establish, monitor and enforce
environmental regulations;

(e) to prevent or control envirpnmental
pollution;

(f) to co-ordinate an integrated coastal
zone management programme;

(g) to ensure that any developmental
activity which may cause an adverse
effect on the natural environment be
assessed before such activity is
commenced and that such adverse
effect be taken into account in
deciding whether or not such activity
should be authorised;

{8
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(3)

(i)

(3)

(k) -

1)

(m)

(n)

12

conduct studies and make
recommendations on standards relating
to the improvement of the environment
and the maintenance of a sound
ecological system;

monitor and coordinate monitoring of
trends in the use of  natural
resources and their impact on the
environment ;

establish and enforce administrative
penalties;

advise the Minister on the content
and applicability of environmental
control instruments;

produce sectoral guidelines on what
may constitute significant effects on
the environment;

obtain expert or technical advice
from any suitably qualified person on
such terms and conditions as the
Agency shall think fit.

In the exercise of 4its functions the
Agency shall -

(a)

(b)

{c)

compile with the assistance of
internationally recognized
environmental groups a list of
approved persons who have the
qualifications and experience to
carry out environmental impact
assessments;

produce physical accounts in
accordance with modern accounting
standards to record the natural
capital of Guyana;

carry out surveys and obtain baseline
information on the natural resources
including eco-sygtems and micro eco-
systems, population counts, species
identification, location and
condition and make such surveys,
studies and information available to
members of the public at their















Fifth Sch-
edule

(3)

(4)

17

a reasonable period publish in at least
one daily newspaper a decision' with
reasons as to whether the project -

(a) will not significantly affect the
environment, and therefore exempt
from the requirement for an
environmental impact assessment; or

(b) may significantly affect the
environment and will require an
environmental impact assessment.

(a) Any person who may be affected by a
project exempted under subsection
(2) (a) may lodge an appeal with the
Environmental Assessment Board
established under section 18 within
thirty-five days of the date of
publication of the Agency’s decidion,
and the Environmental Assessment
Board shall within a reasonable time
publish a decision confirming or
setting aside the Agency’s decision.

(b) Every person who commences a project
before final determination of an
appeal under paragraph (a) .shall be
guilty of an offence and shall be
liable to the penalties prescribed
under paragraph (d) of the Fifth
Schedule.

Every environmental impact assessment
shall be carried out by an independent and
suitably qualified person approved by the
Agency and shall

(a) identify, describe and evaluate the
direct and indirect effects of the
proposed project on the environment

including

(i) human beings;

(ii) flora and fauna and
species habitats;

(idd) soil,

(iv) water;

(v) air and climatic factors;

(vi) material assets, the
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Prevention
of pollu-
tion.

F L £ t h
Schedule

F { £ ¢t h
Schedule

19.

(1)

(2}

(3)

26

PART V

PREVENTION AND CONTROL OF POLLUTION

A person shall not -

(a)

(b)

(a)

(b)

undertake an activity that causes or
is likely to cause pollution of the
environment unless the person takes
all reasonable and practicable
measures to prevent or minimise any
resulting adverse effect;

discharge or cause or permit the
entry into the environment of any
contaminant in any amount,
concentration or level in excess of
that prescribed by the regulations or
stipulated by any environmental
authorisation.

Any person who contravenes subsection
(1) (a) shall be guilty of an offence
and shall be liable to the penalties
prescribed under paragraph (f) of the
Fifth Schedule;

Any person who contravenes subsection
(1) (b) shall be guilty of an offence
and shall be liable to the penalties
prescribed under paragraph (e) of the
Fifth Schedule;

Where subsection (1) is contravened the
person responsible for the contaminant or

for the process involving

ithe contaminant

or who causes or permits ja discharge in
contravention of subsection (1) shall -

(a)

immediately notify tHe Agency of

(i) the discharxge;

(ii) the concentration and
amount of ¢ontaminant;

(iii) the circunstances of the
discharge;

(iv) what actio{ the person has
taken or intends to take

to restore the natural
environment; and
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{a)

(b)

(c)

(d)

(e)

(£)

Where

27

subject to the conditions of any
order issued under subsection (4),
restore the natural environment by

(i) rescuing and restoring all
plants, animals and other
organisms;

(ii) cleaning up, removing or
neutralizing the
contaminant;

(iii) restoring the air, 1land

and water to the condition
they were in before the
discharge;

be liable to pay for the costs of an
independent investigation into the
discharge;

deposit with the Agency a sum of
money equal to the estimated costs of
restoration and investigation;

be liable to compensate any person
who suffers any loss or damage as a
result of any contravention of
subsection (1);

do everything practicable to
preserve, for investigation, evidence
of the effects of the discharge.

there 1is any contravention of

subsection (1), the Minister may make an
order directed to one or more of the

following

(i) any person responsible for the
contaminant;

(ii) any person responsible for the
process involving the
contaminant;

(iii) any 1local _ democratic organ or
local government authority

within whose boundaries the
spill occurs;

2057 -
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(2)
F i £ t h
Schedule.
Permits: 21. (1)
general
provisions.

(2)

(3)

with the requirements of the notice.

Any person who fails to comply with the
requirements of a notice under subsection
(1) shall be guilty of an offence and
shall be liable to the penalties
prescribed under paragraph (a) of the
Fifth Schedule.

No person shall -

(a) construct, alter, extend or replace
any plant, structure, equipment,
apparatus, mechanism or thing that
may discharge or from which may be
discharged a contaminant into any
part of the natural environment
except under and in accordance with
a construction permit issued by the
Agency; or

(b) alter a process or rate of production
with the result that a contaminant
may be discharged into any part of
the natural environment or the rate
or manner of discharge of a
contaminant into any part of the
natural environment may be altered
except under and in accordance with
an operation permit issued "by the
Agency.

Subsection (1) does not apply to -

(a) routine maintenance carried out on
any plant, structure, equipment,
apparatus, mechanism or thing; or

(b) any plant,” structure, equipment,
apparatus, mechanism or thing that
may be a source of contaminant of a
class exempted therefrom by the
regulations.

The Agency may require an applicant for a
construction permit to submit any plans,
specifications and other information
related to the plant, structure,
apparatus, mechanism, or thing in respect
of which the application for a permit is
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F i £ t h
Schedule

(4)

(s)

(6)

(7)

(8)

30

made.

The Agency may require an applicant for an
operation permit to submit any plans,
specifications and other information
related to any methods, processes or
devices of the plant, structure,
equipment, apparatus, mechanism or thing
in respect of which the application for a
permit is to be issued and any other
information concerning the levels,

.concentrations or properties of the

contaminant which may be discharged.

The Agency may require an applicant,
either by himself or through an
independent agent, to carry out and report
on any tests or experiments relating to
the plant, structure, eguipment,
apparatus, mechanism or thing or to the
methods, processes or devices to be
employed to <control or prevent the
discharge of any contaminant into any part
of the natural environment.

The Agency shall not issue a construction
or operation permit unless

(a}) the Agency includes in the permit
such conditions as 3are reasonably
necessary to protect the environment;
and

(b) the Agency «considers that the
applicant will be able to comply with
the conditions of the permit.

Where there may be a substantial effect on
the environment no construction permit or
operation permit shall be granted unless
an environmental permit is issued under
Part IV.

Any person who contravenes subsection (1)
shall be guilty of an offence and shall be
liable to the penalties prescribed under
paragraph {(c) of the Fifth Schedule.
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(7) A prohibition notice may be served whether
or not the activity is subject to any
environmental authorisation.

Appeals. 28. Any person who is not satisfied with a decision
of the Agency or the Environmental Assessment
Board may appeal against that decision.

Environmen- 29. Appeals shall be made to the Environmental
tal Appeals Appeals Tribunal, the establishment and
Tribunal. jurisdiction of which are provided for in Part

IX.
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Prelimi
nary.

No. 1 of
1995.

Financial
assurance.

30.

31.

PART V1

PINANCIAL ASSURANCE

In this Part -

(a)

(b)

(c)

(1)

"bank" has the meaning assigned to it: by
section 2 of the Financial
Institutions Act 1995;

"financial assurance" means one or more of

(i) cash, in the amount specified
in the environmental
authorisation;

(ii) a letter of credit from a bank,

in the amount and terms
specified in the ‘environmental
authorisation;

(iii) a guarantee in the form; terms
and amount specified in the
environmental authorisation
from any person whose long term
unsecured obligations are rated
equally with a bank by an
internatibnally recognised
credit rating agency;

(iv) a performance bond. in the foxm
and terms specified in the
environmental authorisation;

"works" means an activity, project,
prescribed process, facility, thing,
undertaking or site in respect of
which an environmental authorisation
is issued.

The Agency may include in any
environmental authorisation a requirement
that the person to whom that environmental
authorisation is .issued shall provide
financial assurance to the State for any
one or more of the following -

(a) the performance of any action or
compliance with any condition



(2)

(3)

14) *

(5)

specified in any environmental
authorisation;

(b) the provision of alternate water
supplies to replace those that the
Agency has reasonable grounds to
believe are or are 1likely to be
contaminated or otherwise interfered

e'ith® by the works which the
environmental authorisat on relates;
and

(c) measures appropriate to prevent
adverse effects upon and following
the cessation or closing of the
works

A requirement under subsection (1) shall
specify the amount of financial assurance
and may provide that the financial
assurance may be provided, reduced or
released in stages specified in the
environmental authorisation.

The Agency may amend an environmental
authorisation to change or include a
requirement as to financial assurance
contained in that environmental
authorisation.

An envi nmental authorisation shall not
be effective until any requirements for
financial assurance contained’ in -that
environmental authorisation have been
fully complied with.

The Minister may make regulations as to
the circumstance® under which financial
assurance must be required by the Agency,
the terms and conditions of the financial
assurance and the effect of failure to
provide financial assurance and for
matters connected therewith or incidental
thereto.



Prosecu-
iomns.

General
offences.

F i £ t h
Schedule

F i £ t h
Schedule

° 40

PART VII

INVESTIGATIONS, PROSECUTIONS, CIVIL PROCEEDINGS

32.

33.

(1)

(2)

(1)

(2)

" Prosecutions in respect of offences under

this Act shall be brought- by the Agency or
by any person authorised by the Minister
in a court of summary jurisdiction.

A court that convicts a person of an
offence &:nd this Act, in addition to any
other remedy and to any other penalty
imposed by 1law, may make an order
prohibiting the continuation or repetition
by the person of the act or omission for
which the person was convicted.

Any person who -

(a) contravenes any condition contained
in any enforcement notice;

(b) fails to give information required by
the Agency within the time specified
by the Agency,

shall be guilty of an offence and shall be
liable to the penalties prescribed under
paragraph (d) of the Fifth Schedule.

Any person who makes a statement which he
knows to be false or misleading in a
material particular, or recklessly makes
a statement which is false or mjisleading
in a material particular, where the
statement is made

(a) in purported compliance with a
requirement to furnish any
information imposed by or under this
Act shall be guilty of an offence and
shall be 1liable to the penalties
prescribed under paragraph (e) of the
Fifth Schedule.

(b) for the purpose of obtaining the
grant or transfer of an environmental
authorisation for himself or any
other person or the amendment of a
prescribed process licence shall be






(b)

(c)

)

(e)

(£)

(g9)

4?2

situation in which in his opinion
there is an immediate risk of a
significant adverse effect on or
pollution of the environment, at any
time) to enter premises which he has
reason to believe it is necessary for
him to enter;

on entering any premises by virtue of
paragraph (a) to take with him -

(i) any person duly authorised by
the Agency; and

(ii) any equipment or materials
required for any purpose for
which the power of entry is
being exercised;

to make such examination and
investigation as may in any
circumstances be necessary, and to
direct that those premises or any
part of them, or anything should be
left undisturbed for so long as is
reasonably necessary for such
examination or investigation;

to take such measurements and
photographs and make such recordings
as he considers necessary; for the
purpose of any examination or
investigation under paragraph (c);

to take samples of any articles or
substances found in or on any
premises which he has power to enter,
and of the air, water or land in, on,
or in the vicinity of, the premises;

in the case of any article or
substance found in or on any premises
which he has power to enter, being an
article or substance which appears to
him to have caused or to be likely to
cause pollution of the environment,
to cause it to be dismantled or
subjected to any process or test;

in the .case of any such article or

‘substance mentioned in paragraph (f),


















Continuing 40.
offences.

Offences by 41.
bodies

corporate.

Proof of 42.

offences.

Orders of 43.
court.

F i £ ¢ h
Schedule

impact or on a wide scale, or other actual
or potential environmental harm (not being
merely an environmental nuisance) that is
of a high impac¢t or on a wide scale.

Where a person is convicted of an offence under
this .Act or the regulations, then, if the-
contravention in respect of which he was
convicted is continued after he was convicted
he shall be guilty of a further offence and
liable on conviction to a further fine of one-
fifth of the maximum penalty prescribed for
that offence for each day on which the offence
continues.

Where an offence under any provision of this
Act or the regulations committed by a body
corporate is proved to have been committed with
the consent or connivance of, or to have been
attributable to any neglect on the part of, any
director, manager, secretary or other officer
of the body corporate or a person who was
purporting to act in such capacity, he as well
as the body corporate shall be guilty of that
of fence and shall be liable to be proceeded
against and punished accordingly.

In any prosecution of an offence under this
Act, it is sufficient proof of the offence to
establish that it was committed by an employee
or agent of the defendant, whether or not the
employee or agent is identified or prosecuted
for the offence.

(1) Where an offender has been convicted of an
offence under this Act the court shall
impose a fine and may impose a term of
imprisonment prescribed therefor in the
Fifth Schedule.

(2) Where an offender has been convicted of an
offence under this Act or the regulations,
in addition to any fine, imprisonment, or
other sanction that may be imposed the
court may, after considering.the nature of
the offence and the circumstances
surrounding its commission, make an
additional order having any or all of-the
following effects

(a) prohibiting the offender from doing



(b)

(c)

(d)

(e)

(£)

(g)

th)

49

any act or engaging in any activity
that may result in the continuation
or repetition of the offence;

directing the offender to take suca
action as the ~court considers
appropriate to remedy or avoid any
harm to the environment that results
or may result from the act or
omission that constituted the
offence;

directing the offender to publish, at
the offender’s cost, in the manner
prescribed, the facts relating to the
conviction;

directing the offender to notify, at
the offender’s own cost and in the
‘manner prescribed, any person
aggrieved or affected by the
offender’s conduct, of the facts
relating to the conviction;

directing the offender to post such
bond or pay such amount of money into
court as will ensure compliance with
any order made pursuant to this
section;

directing the offender to submit to
the Agency, on application made by it
within three years after the date of
conviction, such information with
respect to the activities of the
offender as the court considers
appropriate in the circumstances;

directing the offender to compensate
the Agency, in whole or in part, for
the cost of any remedial or
preventative action. taken by or
caused to be taken on behalf of the
Agency as a result of the act or
omission that ‘constituted the
offence;

directing the offender to perform
community service, subject to such
reasonable conditions as may be
imposed therein;
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Constitu-
tion
of Tribunal

52.

(6)

(1)

(2)

(3)

(4)

()

54

(f) ~against the requirement of .an
environmental permit;

(g) against the refusal of an
environmental authorisation org the
cancellation or suspension thereof;

(h) in respect of such other matters as
may be prescribed by the Minister or
arise under this Act or any other
written law where jurisdiction in the
Tribunal is specifically provided.

A Registrar of the Tribunal and such other
officials, clerks and employees as may be
required shall be appointed by the
Minister.

The Tribunal shall be comprised of a full
time Chairman- and four other members
including a Vice Chairman, each of whom
may be appointed to serve-:in a full time,
part-time or periodic capacity as-may be
required to fulfill the objects of this
Act.

The Chairman and Vice Chairman of the
Tribunal shall each be an attorney-at-law
of not less than ten years standing, and
shall be appointed by the President.

The members of the Tribunal other than the
Chairman and Vi<. Chairman, shall be
appointed by the President from among such
persons as appear to the President to be
qualified by virtue of their knowledge of
or experience in environmental protection
and conservation, engineering, the natural
sciences, or the social sciences.

All members of the Tribunal shall hold
office under such requirements and
conditions of service and for such term,
not less than two years, as may be
determined by the President and set forth
in the terms of reference at the time of
their appointment and shall be eligible
for reappointment.

Notwithstanding that his term of office
has expired, any member of the Tribunal






3%

Procedure
and jueris-
diction of
Tribunal

54.

(1)

(2)

(3)

-(4)

(5)

(6)

(7)

tenure of office.

The jurisdiction and powers of the
Tribunal may be exercised by the Chairman

‘or the Vice-Chairman, and one other member

selected by the Chairman or Vice-Chairman,
as the case may be, for the purpose of any
case or proceeding which may be brought
before the Tribunal.

Unless rules made under .this section
otherwise provide, fourteen clear days
notice shall be given to the appellant and
to the respondernit of the date fixed for
the hearing of a matter by the Tribunal.

The Chairman of the Tribunal, when
present, shall preside, and, in the
absence of the Chairman, the Vice-Chairman
shall preside,

All appeals to the Tribunal shall be heard
in public and any appellant, complainant
or respondent may appear before the
Tribunal in person or be represented by an
attorney-at-law.

In relation to the attendance and
examination of witnesses, the production
and inspection of documents, the
enforcement of its orders, the entry on
and inspection of property, and other
matter necessary or proper for the due
exercise of its jurisdiction, the Tribunal
shall have all such powers, rights and
privileges as are vested in the High Court
on the occasion of an action.

A summons signed by the Registrar of the
Tribunal shall have the same force and
effect as any formal process capable of
being issued in any action taken in the
High Court for enforcing the attendance
of witnesses and compelling the production
of documents.

-In any matter before the Tribunal, the

Tribunal may order that written arguments
and a citation of authorities be submitted
to the Tribunal in addition to or, with
the consent of the parties, in place of an
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Statement
of case for
opinion of
Court of
Appeal.

57.

(5)

(1)

(2)

(3)

payment of costs to the successful party
in relation to the whole of the
proceedings before it, or any part thereof
including costs incurred in the summoning
and attendance of necessary witnesses.

The decision of the Tribunal is final on
a question of fact; an appeal shall lie on
any question of law to the Court of Appeal
upon entry of a final judgment by the
Tribunal.

The appellant or the Agency or other
complainant or respondent, if dissatisfied
with the decision of the Tribunal as being
erroneous in point of law, may, within
twenty-one days after the delivery of the
decision or within such other time as may
be prescribed, appeal against such
decision by

(a) filing with the Registrar a notice in
writing, in the prescribed form,
identifying the specific point or
points 6f law alleged to be in error
and requesting the Tribunal to state
and sign a case for the opinion of
the Court of Appeal; and

(b) serving a copy of the said notice on
the Secretary of the Agency or other
respondent or appellant in the
underlying action, as the case may
be.

*The case shall set forth the facts and the
determination of the Tribunal relevant to
the specific point or points of law
alleged to be in error, and the party
requiring it shall transmit the case, when
stated and signed, te the Court of Appeal
within twenty-one days after receiving the
same.

At or before the time when the party
transmits the casé to the Court of Appeal,
the party requiring it shall send notice
in writing of the fact that the case has
been stated on his application, together
with a copy of the case, to the other
party or parties.
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prohibiting or regulating and controlling
the discharge of any contaminant or
contaminants into the natural environment
from any source of contaminant or any
class thereof;

prescribing maximum permissible amounts,
concent¥ations or levels of any
contaminant or combination of
contaminants, and any class of either of
them;

prescribing the maximum permissihle
concentration or level in water of any
contaminant either generally or with
respect to any part of the waters of
Guyana specified in the regulations;

governing the location of waste disposal
sites,. establishing classes of waste
disposal sites, and designating parts of

.Guyana in which no waste disposal gites,

or any class thereof, shall be established
or operated;

prohibiting the dumping of wastes into the
marine environment;

the method of service of any document or
class of documents given or served under
this Act or the regulations;

governing and regulating the management of
waste and prescribing standards for waste
management systems and for the location,
maintenance and operation of waste
disposal sites, or any class thereof;

the form and manner of, and the fees
payable in connection with an application
for any prescribed process licence or
permit that may be granted by the Agency
under this Act;

-the designation of any process as a

prescribed process and the grant, refusal,
revocation or suspension of any prescribed
process licence that may be issued by the
Agency and the terms, conditions or
restrictions subject to which such
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indirectly demands or accepts any fee,
perquisite, bribe, gratuity, recompense or
reward, whether pecuniary or otherwise, £from
any person on account of anything done or to be
done (or omitted or to be omitted) by such
repregsentative, officer or employee in any way
relating to his office or employment, or if any
representative, officer or employee attempts to
make any collusive agreement to neglect his
duty or ‘-to conceal or connive at any act or
omission whereby any provision of this Act or
other law may be eroded or violated, such
representative, officer, or employee shall be
quilty of an offence and shall be liable to the
penalties prescribed under paragraph (d) of the
Fifth Schedule.

The provisions of the Guyana Agency for Health
Sciences, Education, Environment and Food
Pelicy Order 1988, in so far as they relate to
the environment and other matters for which
provision is made in this Act, shall cease to
have effect.
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FIRST SCHEDULE 8.3
THE AGENCY

The seal of the Agency shall be kept in
the custody of the Executive Director or
any person designated in writing by the
Executive Director and shall be
authenticated by the signature of the
Executive Director.

Every document purporting to be an
instrument duly executed under seal of the
Agency shall be received in evidence and
deemed, without proof to be so executed
unless the contrary is proved.

All documents, other than those required
by law to be under seal of the Agency may
be signified under the hand of the
Executive Director.

No act done or proceeding taken under this Act
shall be questioned on the ground of any
omission, defect or irregularity not affecting
the merits of the matter in question.

(1)

(2)

Subject to paragraph (2) no action, suit,
prosecution or other proceedings shall be
brought or instituted personally against
the Executive Director in respect of any
act done bona fide in the execution of his
duties.

Where the Executive Director is exempt
from 1liability by reason only of
subsectior (1), the Agency is liable to
the extent that it would be if the
Executive Director was a servant or agent
of the Agency; so, however, that if in any
case the Agency is not liable for any of
the above mentioned acts, then paragraph
(1) does not operate to exempt the
Executive Director as therein stated.

The headquarters of the Agency shall be in
Georgetown.



Funds and
resources
of Agency.

Charging of
fees for,
services
rendered.

Accounts
and Audit.

Report

(1)

(2)

(1)

(1)

(2)

(3)

(4)

(1)

The funds and resources of the = Agency
shall consist of -

(a) such sums as may be provided by
Parliament;

(b) . revenue obtained under this Act or

the regulations including fixed
penalties paid under section 46;

(c) such moneys or other assets as may
-accrue to, or vest in the Agency by
way of grants, subsidies, bequests,
donations or gifts;

(d) all other sums or property that may
in any manner become payable to or
vested in the Agency.

The expenses of the Agency including the
remuneration of its officers and employees
shall be paid out of the funds and
resources of the Agency.

Subject to the provisions of this Act or
the. requlations the Agency may charge fees
in respect of any services rendered by it
under this Act or the regulations.

The financial year of the Agency shall end
dr the thirty-first day of December.

The Agency shall keep proper accounts and
other records in respect of its operations
and the accounts shall be audited annually
by  the Auditor General.

All books of account kept by the Agency
shall be subject to examination and audit
at any time by the Auditor General.

The members, offigers and employees of the
Agency shall grantl to the Auditor General
access to all books, documents, cash and
securities of the Agency and shall give
him on request all such information as may
be within their knowledge in relation to
the operation of the Agency.

The Agency shall not later than six months
after the end of each financial year





















FOURTH SCHEDULE s8s8.10.11
PROJECTS
The construction of any hotel, guest house or
inn above ten rooms.

Installation for hydro-electric energy
production.

Construction of roads, harbours, and airfields.

Dams and other installations designed to hold
liquid or store it on a long-term basis.

Installation for the treatment of waste water,
industrial or domestic waste.

The importing of any waste matter whether
hazardous or not.

The release, use or keeping of any genetically
modified organisms.
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FIFTH SCHEDULE ss. 11,15,19,20,21
22,24,27,33,34,36,37
38,39,43,60
PENALTIES

Where the offender is an individual:

Paragraph Prescribed Penalties

{a) a fine of not less than ten thousand
dollars nor more than fifty thousand.
dollars.

(b) a fine of not less tham thirty thousand
dollars nor more than\eighty thousand
dollars.

(c) a fine of not less than sixty thousand-

dollars nor more than one hundred and
fifty thousand dollars.

(d) a fine of not less than seventy thousand
dollars nor more than three hundred
thousand dollars and imprisomment for
three months.

(e) a fine of not less than seventy-five
thousand dollars nor more than five
hundred thousand dollars and imprisonment
for six months.

(f) a fine of not less than three hundred
thousand dallars nor more than seven
hundred and fifty thousand dollars and
imprisonment for one year.

(g) a fine- of not less than four hundred
thousand dollars nor more than one
million dollars and imprisonment for five
years.

(h) a fine of not less than eight hundred
thousand dollars nor more than two
million dollars and imprisonment for five
years.
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Where the offender is a body corporate:

., Paragraph
(a)

(b)

(c)

(d)

(e)

(£)

(g)

(h)

Prescribed Penalties

303 _

”? '

a fine of not less than twenty thousand dollars nor

more than one hundred thousand dollars.

a fine of not less than one hundred twenty
dollars nor more than one hundred sixty
dollars.

a fine of not less than one hundred twenty
dollars nor more than ¢three hundred
dollars.

a fine of not less than one hundred forty
dollars nor more than six hundred thousand

a fine of not less than one hundred fifty
dollars nor more than one million dollars.

a fine of not 1less than six hundred
dollars nor more than one million five
thousand dollars.

a fine of not less than eight hundred
dollars nor more than two million dollars.

a fine of not less than one million six’

thousand dollars nor more than four
dollars

thousand
thousand

thousand
thousand

thousand
dollars.

thousand

thousand
hundred

thousand

hundred
million
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improperly obtained or where there is a sufficiently serious breach
of the authorisation. This Part also gives the Agency power to
issue prohibition notices to stop serious pollution or damage to
public health and provides for appeals to the Environment Appeals
Tribunal.

Part VI gives the Agency the right te require a developer to
provide financial assurance to the State and states what
constitutes financial assurance.

Part VII prescribes the investigative powers of an authorised
person and the registers the Agency has to maintain. It creates a
general duty not to damage the environment and prescribes Lhe
penalty for a continuing offence. The Part empowers the court, in
addition to the power to the power of imposition of a fine and
imprisonment, to order the offender to prevent further harm to, or
to repair damage to, the environment; to pay compensation or supply
or publish information. It allows an offender to pay a fixed
penalty and avoid a trial for an offence. The Part provides for
civil proceedings for the recovery of damgge to property and for
injunction against ille_al acts.

Part VIII deals with the establishment and jurisdiction of the
Environmental Appeals Tribunal which shall be a superior court of
record with jurisdiction to hear and determine appeals regarding
the refusal of the grant of a construction or operation permit,
against the revocation or variatioh*q(\a construction or operation
permit, against an enforcement notice\SP\prohibition notice, and
such other matters as may be prescribed by the Minister or arise
under the Act.

The Tribunal shall comprise a chairman and four other members,
including a vice-chairman, the chairman and vice-chariman being
attorneySat-law of not less than ten years standing. An appellant
or the Agency, if dissatisfied with the decision of the Tribunal as
being erroneocus in point of law may appeal against such decision Lo

the Court of Appeal.

. |
3
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Part IX gives the Minister wide-ranging power to make
regulations, including regulations establishing emission standards,
pollution levels, procedures, codes of practice, fees, recycling
and the protection of the fauna and flora. The Act and the
regulations bind the state.

......................

Prime Minister.




	New Profile_49.PDF
	Page 1
	Page 2




