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PRELIMINARY FINDINGS

. Mr George Alfonso owns the mining claim in question under mining permit
No A-10a/MP/000/001. There is no evidence at GGMC or else where that
supports any permission by Mr George Alfonso to Mr Everton Daly to
conduct any mining operations on the said claim. Consequently, the COI
concluded that Mr Daly was conducting an illegal mining operation.

. Mr Daly, could not produce any SD# to mines officers, Messrs Stephen
Burnett and Lennox Wilson, purporting to be a registration of his dredge.
Therefore the COI concluded that Mr Everton Day operated an unregistered
dredge.

. Mr Keon Wilson, deceased, was a miner at the Everton Daly mining
operation. He was reportedly employed as the general manager of Mr
Everton Daly’s mining operation. Mr Keon Wilson, was, reportedly, jetting
a mine face, which collapsed and killed him on 08t October 2016. At the
time of the fatal accident two more workers were reportedly present, who
ran to save their own lives.

. Water jetting by the miners created super saturation zones and fissures
which could not hold the weight of the previous tailings above the saturated
zone which resulted in vertical and horizontal shifts and a collapse of the
mine face which stood approximately thirty-five feet high.

. No discernable man made benches were evident in the collapse, and initial
reports indicate that the deceased was standing and jetting from a hardened
surface with no protection from the mine face.

. GGMC mines officers Messrs Stephen Burnett and Lennox Wilson visited Mr
Everton Daly’s mining camp on 10t September 2016 and failed to conduct a
complete inspection, including Occupation, Health and Safety (OHS).

. GGMC mines officers Messrs Stephen Burnett and Lennox Wilson visited Mr
Everton Daly’s mining camp on 10t% September 2016 and failed to visit and
inspect the area Mr Daly intended to conduct mining operations, and
instead, urged Mr Daly to register his unregistered dredge at the Puruni
Mining Station with urgent dispatch, contrary to GGMC regulations which
require seizure of equipment.

. GGMC mines officers Messrs Stephen Burnett and Lennox Wilson visited Mr
Everton Daly’s mining camp on 10t September 2016, learnt that Mr Daly’s
operation was illegal, and failed to issue a removal order contrary to GGMC
regulations and instead urged Mr Daly to register his unregistered dredge
at the Puruni Mining Station with urgent dispatch.
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SUMMARY AND PRELIMINARY RECOMMENDATIONS

1.

1.0.

11,

12,

13.

Permit holders mustalsg poiice their claims and prevent illegal mining
or suffer as in default in accord with sec 65 of Cap 65:01.

GGMC must cease regularizing illegal dredge operations.

GGMC must conduct a Sweep operation and seize all unregistered
dredges.

GGMC must conduct a Sweep operation and remove all illegal dredge
operations.

Mines officers must conduct complete inspections when visiting mining
camps even if the camp is illegal and visit the area intended for mining
operations.

Mines officers must issue removal orders whenever illegal dredge
operations are encountered and supervise the removal of illegal dredge
operations.

Mines officers must issue and execute seize orders whenever
unregistered dredges are encountered.

lllegal dredging must be stopped immediately because it is a clear and
present danger to life and the environment, since the illegal operator will
be in breach of the regulations.

Mines officers should be granted statutory powers, similar to police
officers, to enable them to effectively execute their duties.

The mining of mined-out lands should be strictly forbidden, GGMC’s
focus must be to return the environment to its previous state via
replanting and reforesting of mined out areas.

The restoration of mined-out lands should be the first priority of a
claim holder and not its abandonment and or available reuse by other
miners.

Environmental, OHS and mining compliance must match the capacity and
capability of the miner,

Pit mining operations must have a qualified and GGMC approved engineer
attached to that particular mining operation to deal with engineering
safety re construction and managing of mining pits.
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opportunities for accidents, fatal ones inclusive. In fact, illegal mining operations
pose a clear and present danger to the lives of miners and the environment. The ex-
statutory GGMC practice of allowing illegal mining Sperations to regularize
themselves also enables this clear and present danger to life and the environment.
Together these condoned and illegal actions created the causes that led to the death
of Keon Wilson.

The failure, on the part of Messrs Stephen Burnett and Lennox Wilson, to inspect the
area where Mr Everton Daly intended to conduct mining operations allowed for the
setting up of mining camp and mining pit operation that was so dangerous that the
pit caved in resulting in loss of life. The failure of Messrs Burnett to return to the
illegal Everton Daly mining site also contributed to a dangerous mining camp and
mining pit operations. Further, the failure of Messrs Burnett and Wilson, to issue
removal and seize orders to Mr Daly for breaching the laws and regulations of the
GGMC together created the conditions that led to the death of Keon Wilson.

The lax manner in recording critical information by Messrs Burnett and Wilson, the
practice of not having a steady visit to ‘low concentration’ mining areas, the wide
discretion on the part of mines officer in circumventing GGMC regulations, the
encouragement of top GGMC management to circumvent its own laws and
regulations, the absence of any responsibility on the part of the Mr George Alfonso,
claim holder for 1158 acres, to ensure no illegal mining occurs on his claim, together
created the surrounding circumstances that led to the death of Keon Wilson.

COMPLIANCE WITH SAFETY OPERATING PROCEDURES

The mining pit at Mr Everton Daly mining operation failed to meet safety
guidelines of GGMC, particularly evidenced by the absence of constructed benches
relative to the high mining pit walls, which approximated to thirty-five (35) feet.
Draft Mining Safety Regulations 2009, require that a mine be inspected by a
GGMC inspector and for the employer to show a report from a competent engineer
that his mining pit has met the required standards provided for in the regulations.
There is no evidence that either of the two requirements was met. Further, the Draft
Mining Safety Regulations provides for benches at suitable intervals, including their
height; emergency run off lanes; impact barriers; berms and protective equipment,
among others.

BREACHES OF LAWS, REGULATIONS, RULES AND PRACTICES THAT DIRECTLY
LED TO, OR CONTRIBUTED TO, THE DEATH OF KEON WILSON ON OCTOBER 08,
2016

The following breaches of laws regulations, rules and practices were observed,
which may have directly led to or contributed to the death of Keon Wilson. A
definite finding on the import of these breaches shall be in the final report.
Preliminarily, however, the COI has found the following breaches:
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n. Clause 18 (a) of SOP (Mines Division) for not initiating criminal
proceedings against any person, who explores, prospects or searches the

ithnnt limranan
ground without a license:

0. Regulation 143 of Cap 65:01 of the Mining Act for sub-letting a claim
without permission.

p. Regulation 206 (1), for operating a dredge without a fixed identification
mark

q. Regulation 147 for operating on a claim not endorsed by claim holder
for tributor to work.

REGULATORY REGIME GOVERNING MINING AT ROCK CREEK PURUNI
There is compliment of two mines officers, supported by two mines rangers are
located at the Puruni Mining Station. To be reported on fully in final report
MONITORING REGIME GOVERNING MINING AT ROCK CREEK PURUNI

To be reported on fully in the final report.

REPORTING REGIME GOVERNING MINING AT ROCK CREEK PURUNI

To be reported on fully in the final report.

ADEQUACY AND EFFECTIVENESS OF REGULATORY AGENCY IN PROVIDING
OVERSIGHT AND IMPLEMENTATION OF SAFETY PROCEDURES

To be reported on in final report. At a glance, many human resource challenges
abound.

REVIEW OF RESPONSIBILITIES AND MECHANISMS TO REALIZE SAFETY
OPERATING PROCEDURES

To be reported on in final report.
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Annex C

PRELIMINARY ACCIDENT SITE ANALYSIS ASSOCIATED
WITH EVERTON DALY’S DREDGE
BY

Charles L. Griffiﬂi, BS Agri. Eng. MS Agri. Process Eng.PE

The Rock Creek Area is part of the Bartica Assemblage with has a geological horizons
consisting of various depths of sand, clays and laterite with considerable quantities of iron ore.

The accident site associated with Everton Daly’s Dredge is contained in GGMC lease A-
10a/MP/000.

APPROACH TO SITE ANALYSIS

Based upon a site reconnaissance along with taking appropriate photographs for further
evaluation, it appeared that this L shape site was previously mined, and attributed to myriads of
standing vertical and sloped exposed surfaces to a height of approximately 35 feet. The length of
the excavation is about 600 feet with a constant width of about 150 feet.

Two tailing structures were observed to the north, east west of this site, and because of the
features identified in the above two adjoining perimeter structural faces along with their
supporting external triangular prisms with valleys and crests were evaluated.

Based upon the existing topography of the north eastern corner of this site, structural subsidence
occurred with evidence of structural vertical sharing along a section of the north as well as the
east boundaries.

Further examination of this subsidence revealed prominent unevenness of the valleys as well as
the crests, suggest that the unstable character of the unconsolidated tailings mixture of sand, clay
and laterite. Such uneven compactness of the mixture of sand, clay and laterite seemed to also
suggest that different zones of saturation occurred during jetting. There would be different pore
sizes within the mixture sand, clay and laterite resulting different adhesive forces among
particles, hence, different moisture transfer, due also to different tailings component
permeabilities, as well as length of effective pressure gradients within the tailing complex.

The collapse or flow and deformation of the unstable undersurface zones of the tailings area as
evidenced by the observed crests and valleys topographic surfaces, was attributed to differential
subsurface moisture saturation below these topographic surfaces, due to jetting.
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TRANSCRIPT OF THE TESTIMONY OF
NEWELL DENNISON

COMMISSIONER (AG)

GUYANA GEOLOGY AND MINES
COMMISSION

GIVEN TO THE COMMISSION OF INQUIRY
ON OCTOBER 21, 2016 AND
OCTOBER 24, 2016
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Counsel for GGMC: Stacy Weever

Chairman: Sfaéy Weever

Secretary: Mr. Dennison, please state your correct and full name for the record.
Witness: Newell Morris Dennison

Secretary: Where do you live Mr. Dennison?

Witness: 179 Crown Street, Queenstown, Georgetown

Secretary: For the record, please state your official place of work and your official

designation

Witness:  Guyana Geology and Mines Commission, 68 Upper Brickdam,

Georgetown. My present position is Commissioner (ag.)

Secretary: Mr. Dennison, you recall being invited to make a submission. I will make
the terms of reference available to you to guide and assist you as you make your
presentation. Your testimony, Mr. Dennison, is being recorded by the instrument in
front of you, and will form part of the evidence before the Commission of Inquiry.
So kindly speak clearly. If at any stage you wish to state or reveal any bit of evidence
in the absence of the public, please so indicate, and the Commissioner will decide
whether this wish will be granted. 1 now invite you Mr. Dennison, to make your

submission. Thank you. Commissioner.

Chairman: Before we proceed Mr. Dennison, just want to confirm, you did receive

the summons and you did receive the TORs?
Witness: Yes Sir

Commissioner: So we have a copy here just in case you did not have it with you.

But you have yours?
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Commissioner. So I’ll try to be at dictation speed so when you answer I will ask
~ youto be at dictation speed because it is being recorded handwritten, duly recorded
across there with an audio and also duly video recorded. So we have audio, audio

visual, and we have good old handwriting. So you may proceed Commissioner.

A: Thank you Sir. Ifit pleases you Sir, I shall read into the record a statement which

I provided for your convenience.
Q: Proceed please.

Witness: This is a witness statement of the Commissioner (ag.) of the Guyana
Geology and Mines Commission. I, Newell Morris Dennison, of Georgetown,
Guyana, am the Commissioner (ag.) ofthe Guyana Geology and Mines Commission.
The Guyana Geology and Mines Commission was established by virtue of the
Guyana Geology and Mines Commission Act Chapter 65:09 of the Laws of Guyana.
I'have been employed at the Guyana Geology and Mines Commission for an excess
of 22 years as Manager of the Petroleum Division, as the Assistant Commissioner,
as the Deputy Commissioner Technical, and presently the Commissioner (ag.) of the
Guyana Geology and Mines Commission. As the Commission (ag.) of the Guyana
Geology and Mines Commission herein after referred to as the GGMC, T am
responsible for ensuring that the daily operations of the GGMC are carried out by
the designated officers. On the 9 day of October, 2016, at approximately 10:00h, I
received a telephone call from Commander Budhram of the Guyana Police Force,
who is stationed at Bartica. Commander Budhram informed me, which I verily
believe to be true, that there was a mining fatality at Rock Creek in the Puruni
Backdam, Cuyuni, Mazaruni, Region Seven. On the 9™ day of October 2016,
Commander Budhram informed me, which | verily believe to be true, that a mining
accident had occurred on the §" day of October, 2016, and thereafter I immediately

attempted to contact Senior Mining Engineer, Mr. Michael Howard, who was the
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diaries of their findings with respect to the monitored operations. The GGMC’s
mining operations monitored during the month of September 2016. Senior Mining
Engineer, Mr. Dharampaul Chandan, informed me, and 1 verily believe it to be true,
that on the 8" day of October, 2016, at approximately 18:30h, he carried out an
investigation at the scene of the accident and observed that the body of Mr. Keon
Wilson had already been recovered and was present at the scene of the accident
during his investigation at Rock Creek, Puruni, Cuyuni, Mazaruni, Region Number
Seven. Senior Mining Engineer, Mr. Dharampaul Chandan, informed me, and I
verily believe to be true, that after rendering assistance at the scene of the accident
and conducting an initial investigation, a party inclusive of the dredge owner of the
operation, returned to the Puruni Mining Station, and he then recorded witness
statements from all the available witnesses. On the §™ day of October, 2016, Senior
Mining Engineer, Mr. Dharampaul Chandan, dispatched his investigation report at
approximately 23:30h to Ms. Diana McDonald, Manager (ag.) of the Mines
Division, Senior Mining Engineer Mr. Michael Howard, Deputy Chief Mines
Officer Mr. Kerwin Josiah and Administrative Officer Ms. Nkase Carter of the
GGMC, of the details of the accident. The report of the Senior Mining Engineer,
Mr. Dharampaul Chandan, details his observations and provided statements taken at
the scene of the accident which took the life of Mr. Keon Wilson. On the 10" day
of October, 2016, I was informed by Senior Mining Engineer, Mr. Dharampaul
Chandan, and verily believe to be true, that Mines Officers Mr. Steve Burnett and
Mr. Lennox Wilson, had inspected the Rock Creek, Puruni, Cuyuni, Mazaruni,
Region Number Seven area, as required by the operation procedures of the GGMC
Mining Act Number 20 of 1989 and Regulations of the Mining Act. That I was also
informed by Senior Mining Engineer, Mr. Dharampaul Chandan, and verily believe

to be true, that during inspection by Mines Officers Mr. Steve Burnett and Mr.

6
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to the area to ensure that the miners had adhered to the directions of the Mines
Oflicers, Mr. Sieve Burnelt and Mr. Lennox Wiison. The GGMC, as a resuit of the
May 2015 mining tragedy, at Mawusi or Pepper Creek, Potaro, Region Number
Eight, facilitated a comprehensive investigation of that accident. The investigation
was conducted by Dr. Grantley Walrond et al. Accordingly, the report submitted by
the investigation team stated several recommendations which have been
implemented after collaboration with other stakeholders in the sector, and every
effort is being made to respond in a strategic manner to curb mining accidents in the
mining sector. The Mines Officers of the Commission are statutorily obligated to
ensure compliance with the Mining Act No. 20 of 1989 and the Mining Regulations
of the Mining Act. The Standing Operating Procedures of the Guyana Geology and
Mines Commission’s Mines Officers when conducting monitoring activities can

now be summarized if I am permitted to do so. Thank you.

Q: Thank you Commissioner. If T may ask the intention of the last statement. Is the
intention for you to continue or this is an abridged version of the entire body of what

you wish to present to the Commission?

A: This is an abridged version of what I would like to present if I may but I suspect
that there may be questions pertaining to what our officers are required to do in the

field. And if it suits you Sir, T am prepared to continue along that line.

Q: Duly noted. We’ll take this as an abridged version of your statement and we’1l/I°11

ask you questions on it. And we will recall you on Monday morning.
A: Yes Sir

Q: To continue to present that the remainder of your statement and further

questioning. Because I would assume that it won’t be this afternoon, the further
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Q: Thank you. We will mark it as Exhibit ND1. Do the, Counsel, mark on it top,
you can inaik the lop righi corner Exhibit ND1 please. Are the other documents that

you laid over, would you like to be marked into evidence?
A: Mr. Commissioner, if it is convenient to do so Sir, I would like to do that.

Q: I have before me Mining Regulations under repeal Mining Act Chapter 65:01,

Mining Act, you would like to tender this into evidence?
A: Yes Sir.

Q: Kindly show it to Mr. Dennison please. Kindly confirm if that’s the document

you laid over to the Commission.
A: Yes Sir.

Q: Duly accepted as ND2, Exhibit ND2 Mining Regulations. I also have before me

laid over Draft Safety Rules of the Commission.

A: Just once again Sir to indicate that

Q: Just one moment, one moment please as I make a note. Yes.

A: Just to inform again that this document is only a draft document as it is so marked.
Q: But before we do that, what is the rider on this document? What does that mean?
- A: Well

Q: If we enter it into evidence as exhibit, then it becomes part of the proceedings and
therefore it means you can be questioned on it and other officers of GGMC, because
it forms part of your safety procedures so are you putting a rider clause in it? I don’t

know if Counsel like to speak, is there a rider clause in it?

Counsel for GGMC: IfT may speak

10
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A: Sir, Thad laid over a document entitled “Guyana Geology and Mines Commission

Siandard Operational Procedures Mines Division”.
Q: Is that the document laid over Commissioner?
A: Yes Sir

Q: It’s duly noted. Accepted into evidence as Exhibit ND4. Commissioner, would

you enter the Organisation Chart into

A: Yes Sir.

Q: Please

Q: Kindly confirm that it is laid over to us.
A: Yes it is.

Q: On the checklist for GGMC, is the Checklist for GGMC Domination of Forest
Clearance, Clearing by Mining for MRV/LCDS, Education Awareness and

Technical Assistance to Miners

A: That’s a two pager?

Q: It’s a thirteen pager.

A: Yes I think I know which one itis. Yes. Yes please.

Q: We mark that Exhibit 5. Counsel can you return the exhibit please? Accident
report on top please. The Commission really wish to understand, try to understand
exactly what happened over the period on the 8" of October so Mr. Dharampaul
Chandan, where is he physically located? Mr. Chandan, where is he physically

located?
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Q: So how should I treat it? As verily believe to be true?
Counsel for GGMC: It is true. He believes it to be true.
Q: At the time when he received it?

Counsel for GGMC: Yes.

Q: Let’s talk a bit about the dredge. In your statement you said that the dredge was

not registered. Could you explain what not being registered means?

A: Any piece of mechanical equipment that is intended to partake or be a component
of a mining activity is required to be registered by the with the Geology and Mines
Commission, which involves an inspection process and it involves taking
information pertaining to the type and other particulars of the equipment. Soitisa
record with the Commission that these pieces of equipment are in the field, and not
only in the field, they are required to we are required to be informed when these

pieces of equipment are being moved from location to location.

Q: So a potential miner, a licensed miner, if I understand you correctly, has to get

permission to put, has to register his equipment before he places this equipment in

the field?

A: He ought to according to the regulations.
Q: Ought to or is required to?

A: Is required to.

Q: Is required to?

A: Yes.

Q: The regulations state to seek permission from GGMC or to have it registered.

14
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way that would not be considered such a bad thing. But if persistently that particular
picce of equipment is found not (o be registered then it becomes an item that is
prosecu... that can be charges can be laid against under the regulations. So if T am
to go a little bit further you may notice that it was expected that there would be a
revisit to see if there was compliance. Because all that is required is in this case is
paper work to have that dredge registered in the first instance, and then a little bit

more paperwork to have the dredge permitted in the second instance.
Q: Are you saying that the GGMC allows dredges to be unregistered?
A: No.

Q: For a finite time? And thereafier they will then move against dredges that are

unregistered?
A: Well at the discretion of the officers that happens.
Q: At the discretion of which officers?

A: These are the officers in the field who are the Mines Officers and at the discretion

of the officers that ....
Q: Mines Officers?
A: Yes.

Q: They can have you say at the discretion of Mines Officer a dredge can be

unregistered
A: Unregistered.
Q: Without an operator’s licence and not be prosecuted?

A: Yes. And one of the main conditions there is if it’s benign, it they are not working

16



LT

/eads o3 os sonjoead s1y) Fuimofjojg

paIalsiSerun sagpalp 1910 aArY 0} AJOYI[ 2l Aoy) 0§ “jJ0u A1 Uey) QL0 ()
Jou AJeI[ Uey} 210N IS ON 1Y

{SILISIP SUTUIW 9} [[ Ul PaIv)sIZaun ST Jey) ouo K[uo sy ST SIy) 0§ )

ASON -V

{SIDOIJ(O SSUTIA] 2] JO UOTIOSIP Y} & paldjsifarun
oTe Aor) pue seale FuUIW 9Y) Ul SOFpaIp pareisioiun JO IOQWNU B oIB JI9Y)

sdey1ad jey) UOISSIWWO)) B SB PUBISIOPUN 0 9M 91 ‘PIes nok Jeym pres SUIABY Q)

TS SO 1Y

(Iomsue s [asuno)) 1dseooe no A Q)

NS ON :DINDD 10§ [95UN0))

gsuo;je[nﬁel o) UL 10 S9INILIS dY) U JIYMAUE UOIISIP JBY] S|
(PRI9)SIZa1 9WI009q I SB SN YoNS [[UN 3JUDI] S Jojeredo Ue Jnoy)im paslsiderun
9q 01 93paIp & MO[[e JuawaSpn( sAIRIOQI[OP UMO ST UI ABUW J901JJ0 ‘UOTIBIOSIP 10]
93engue| A1030nponul ay) ST ey} ‘ABUI JOJ1JJO 9} KBS JBY) SAJML)S 91 Ul 2IoUMmAUE

219U S] (1901jj0 3y} Jo fomod Aroimgers e juswegpnl Jo/pue uonLIdSIP 1Byl S 10)

"pezire[ngal 398 03 uosiod sy 938IN0OUS pUE JuSWIOFPN[ PUE UWOSIOSIP SIY AN
UES I901JJ0 oy} Uay) ‘Sunjiom oq o3 Furos a1, Aayy J1 se seadde 1 usaop 31 pue ySnoy
Surssed a1e SI901JJO Sy} USYM SUI) 9]} 18 FUDjIoM Jou A[Injosqe a1e Aoy) J1Ing ‘pIe|
2q pJnoo sagdreysd uay) pue Fuperado 95830 0] pasinbar axe Loy ‘Sunesado ae Loy I

‘uneado a1e Asyp i se soueieadde ou s 212y} JT OU ST 010y JT “SUBIOM J0U S J1J] 1V

D - o LujIom 10U s J1 I :0)




A: Yes. Where there are unregistered dredges discovered by the Mines Officer, they
arc informed and the Mines Officer is equipped with documents, books and receipts,
or they can be had at the Mines Station, where with encouragement the persons
encountered with unregistered dredges could get their dredges registered. It is a
preference to have that happen than in the first instance taking the final step of
prosecuting for not having registered equipment. And especially if the equipment is

not operating.

Q: But if you use the analogy of a motor vehicle and it’s unlicensed, not insurance,
that’s a breach on the face of the record. I am sure Counsel will agree. It’s a breach
on the face of the record. But it goes to the owner, the conduct of the owner, the
state of mind of the owner. So as we sit in the inquiry, it then goes to the conduct of
the GGMC, it goes beyond the Mines Officer who’s exercising this discretion.
Because if you look at it from a different perspective, one will make different

arguments about this whole inquiry, this incident of the death of a miner.

A: There is, as mentioned before, an element of discretion because not every
situation is the same. There is sometimes situations where the owner of the dredge
may not be on spot to communicate to the officers the documents that ought to be

present when they visit and...

Q: Are you saying therefore that one can decide to go into a mining area and
thereafter try to get these doc try to get the paperwork done? A person will go into
a mining area, not necessarily begin operation but in the mining area and then trying
to get the paperwork done? And while they waiting for paperwork, the temptation
becomes great and such a person may commence mining while waiting for the

paperwork.

A: I wouldn’t want to speculate on that Sir.
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Q: Please present yourself so you can get into the record.

Co-Counsel for GGMC: If it pleases Your Honour, rhy namer is Kara Dutft. |
Q: Kara Duft?

Co-Counsel for GGMC: Yes.

Q: And you are co-counsel?

Co-Counsel for GGMC: Yes please Your Honour.

Q: Please go ahead.

A: Commissioner, I was trying to make the point that there may be pieces of the
equipment already on site that wouldn’t necessarily constitute a dredge or an engine
or what have you, and at some point in time while it is being assembled it still will
not constitute itself as a dredge or an engine or a pump or what have you. And I
suppose the (the) regulations would say that at the point of time when it becomes an
engine or a pump or what have you, that it should be registered but there are
situations that I'm sure the officers will encounter where while that assembly is

taking place there is no registration being done.

Q: That I understand. The clarification I seek now is the location that the
construction, where the construction is being done, that location belongs to who?

The piece of land, whose location is it? That’s what I am trying to clarify.

A: It does not necessarily have to be the dredge owner’s land, it can be land that is
owned or tenured by someone else for which the dredge owner would have sought

permission to operate.

Q: So

A: And it must also be a valid mineral property.
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Q: Could we talk a bit about the geography, Puruni Station, Rock Creek, the sort of

geograpiy, we’ll be going in the ground, the sort of geography. What’s the

geographical ambit of your mining officers? Is there a mining officer per square
hectares? What is the, what is the geographical responsibility per mining officer or

set of mining officers?
A: Ok. There is no fixed dimension or...
Q: Area of responsibility is there?

A: There is a notional area of responsibility because of course you will expect that
one officer or two officers cannot cover the entire reach of the district but in this
particular instance the access from the Mines Station to where this accident occurred,
this fatality occurred, required by boat and walking approximately about forty

minutes to an hour to get there.

Q: So the distance from the Mining Station to the location of the dredge is about

forty minutes?

A: Yes about forty minutes to an hour. That’s going with boat and walking.

Q: Is the Mining Station at Puruni?

A: Yes Sir.

Q: So is the distance from the Mining Station at Puruni to Rock Creek?

A:Yes. Sir, I believe I did submit a map and we can tender that as an exhibit too.
Q: Is that the map submitted?

A: Yes Sir.

Q: We tender to mark it as exhibit ND, mark as ND7. Would you say that the

customs or culture of the GGMC to allow unregistered dredges to remain in the area,
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and how that how that relates to the entire incident and how it relates to the whole

_conduct of the GGMC,

A: Sir may I, may I refer this to another time because I have only been in the seat

for a short time and
Q: For the record we should get, how long have you been in the acting?
A: T have been acting, actually it’s almost, it’s probably just a year now.

Q: Just a year? We’ll just put that into the record that it’s a year since Mr. Dennison
has been carrying the duties of Commissioner. We could always return to the

question
A: Yes Sir

Q: But the issue of the dredge and it non-registration is a critical issue in this inquiry.
So if you need time to be able to address it, the Commission has no difficulty in
giving you time to address it. And this is a specific point about the question that I
posed.

A: Yes Sir.

Q: Am I to assume that Mr. Chandan, whom you verily believe, was in the area at
the time? Or was he dispatched to the area upon being informed that there was a

fatality at a mining location? Was he in the area at the time?
A: He was in the area of the Mines Station at the time.

Q: That’s the Mining Station at Puruni?

A: Yes Sir.

Q: Do you know when is it they had conducted this inspection, paragraph 19 of your
statement? When you said Mr. Burnett and Mr. Wilson had inspected the Rock
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the camp at the time were carrying out that function. But they certainly were not

 minino. . o e
mining,

Q: Mr. Burnett and Mr. Wilson, these two Mines Officers, are they based in Puruni?
Mr. Wilson and Mr. Burnett, the two Mining Officers referred to in your statement.

A: All our officers, all our mines officers and our engineers are based in Georgetown
and they rotate into the mining stations in the various districts on a six-weeks by six-

weeks rotation.

Q: So these two officers were at the time on a rotation.
A: Yes Sir, rotation in the field.

Q: In the field.

Q: How soon Commissioner can we have Mr. Dharampaul Chandan? How soon can

he be available to the Commission? Is he still in the field?
A: No Sir, he is in town. You can have him here...

Q: We will ask you to put him on alert.

A: On alert. Ok. For Georgetown or?

Q: For Georgetown.

A: For Georgetown. Yes Sir.

(QQ: Monday, in the afternoon.

A: Afternoon. Monday afternoon.

Q: And your Mining Officer, Mr., according to your statement, Mr. Dharampaul is

his name?

A: Mining Engineer Dharampaul.
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tandem. It could be the order to remove the equipment and then there could be the

1

1 1 PN Ao abe e oameen A Tt S R
-seizure-of the-equipment-which-has-its-ownpredicaments—But-it- would ve, [ am

being advised and it is true, that to place a cease work order the dredge would have

to have been working.

Q: There is a cease work order in the report which we’ve tendered in as evidence.
A: Yes.

Q: Issued to the miner, Mr. Daly.

A: Yes. My understanding from the report and it is procedure that as a result of this

accident, this incident, a cease work order had to be placed. It was required.
Q: So this was not a cease work order prior to the accident?

A: It was encountering the situation that a cease work order was placed.

Q: In other words, this cease work order relates to an accident?

A: Yes.

Q: It doesn’t relate to anything else? So the cease work order is used for more than

one purpose in this case?
A: Yes.

Q: So is it your testimony Commissioner that the notification for breach in a verbal
format forms part of a prior procedure before it get to a cease work order? That one
is notified, that the Mines Officer will notify someone and say you are in breach
verbally and that is it? Does it say, you just go and say you are in breach and then
you move on to some other place and then that’s it? If the policeman tells me I’m in
breach and he moves on then I might continue in breach. So is that a prior procedure

before we get to the cease work order stop that the Mines Officers would just go and
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to suggest that that’s the next course of action or ought to be the next course of

A: Yes Sir.

Q: And the Mining Officers, these two gentlemen, informed the miner that there’s
statutory obligation to acquire the necessary permission of GGMC so they

essentially said to you well we told them go and get permission?
A: Yes Sir.
Q: And

A: You see, when the Mines Officers are in the field, as these were, seizures become

a very difficult thing to achieve because in the first instance thew...

Q: Counsel would you, Counsel would you like the Commissioner to go into the

minds/mind of the officers?

A Ne,

Q: We can always bring them here to speak for themselves.
A: Yes.

Q: But should he go into their minds and speak for them?
A: No.

Counsel for GGMC: No please Sir. 1 would prefer the officers appear on their own

accord.

Q: I have a duty to ensure you don’t self-incriminate. No witness come and self-
incriminate according to the Act. So we won’t. I’l] try not to ask any question that

would create that so T don’t really want you to speak on it. We will have them to
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A: No Sir. No report of such.

Q:Thope this is not too technical a question but for the record could you tell us what

a jetman is or what does a jetman do?

A: A jetman, Sir, is the person who controls the hose in the hydraulicing process of

the mines’ face.
Q: You’ll have to go slowly.

A: Sorry. The jetman is the person who controls the hose from which water is

propelled against the mines’ face in a hydraulicking ahm, in a hydraulicking ah
(Q: A mines’ face?

A: The mines, the face of the mines.

Q): Face.

A: Or the pit wall. And this is a hydraulicking procedure so the idea is for the water
to dislodge, undercut and dislodge material from the face that is being, from the face
that is being mined. And that material is then slurried through a pump to a location

where it is washed down for processing and the extraction of gold.
Q: So the jetman removes burden?

A: He can do that....if he moving the soil.

Q: And that is the soil that passes through the sluice?

A: Yes Sir.

Q: And did you at some point in here mention that Mr. Keon Wilson, the deceased,

was the General Manager?

A: 1 did mention that Sir.
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question is, in the conduct of mining operations at GGMC where a dredge owner is
ustemartly-all
construct the dredge on site, someone site, either his claim or as a lessee, he is
allowed to do that, when the mining officers come into contact with him, whether or
not it is registered, is it not the duty upon them to look at what kind of construction
he/she is undergoing outside of the dredge itself? Because I know there might be

regulations governing how the dredge should be constructed, but also the pit, the

mining pit.
A: That can be expected. Yes.

Q: I know you wouldn’t know if they did that because it’s not in your report, but my
question is whether if they’re visiting if they’re not required to do that, to check and

see what kind of constructions is done.
A: Can be expected.

Q: Could you explain what is schedule monitoring, because you did say that the

officers assigned with schedule monitoring.
At Yes. In the last quarter of 2016. Where are you Sir?

Q: At 25. I’ll just read for ease of reference. The officers assigned to the Puruni
Mining Station would have conducted schedule monitoring of the Rock Creek,
Puruni, Cuyuni, Mazaruni, Region Number Seven area in the last quarter of the year

2016.
A: Yes. What is meant there Sir is

Q: Just let me continue and finish, and therefore would have returned to the area to
ensure that the miners had adhered to the directions of the Mines Officers, Mr. Steve

Burnett and Mr. Lennox Wilson. So I want to talk about the officers assigned to

34
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'Q: So could you say when they would have returned? When they would have

A: Yes Sir.

returned? Likely when?
A:lam not able to say exactly when Sir.

Q: Is there a schedule that determines when they should return? We’re in the last
quarter, is there a schedule that they work with that determines when they will

return?
A: They were not

Q: Let me just put it back in context, Mr. Burnett and Mr. Wilson were there

according to what your report in September.
A: Yes.

Q: So, is there a schedule, if they are operating in the last quarter, which is October,

November, December
A: Yes

Q: When they would have returned to this location? If there is no schedule there is

no schedule. Just trying to get a sense.

A: There is a normal, there is normally an itinerary that the Mines Division works
with. So that’s why there is the expectation that this particular operation would have
had a revisit. But exactly when in the quarter, I would not be able to say. I am not

in a position to say.
Q: That....

A:1f ' may say so, Sir, this Rock Creek area is not a hotspot for mining activity. The

operations there are fairly sparse and it’s not known to be a trouble area. So in an
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A: There is nothing that I am aware of in the Act that or the regulations that speak

—to-construction. It fact, 1 see constructicns going on on North Road.
Q: Precisely.

Az And parts are sold there and people buy parts so I know that we haven’t registered
any of those parts that are coming in so I am I am not aware that there’s anything

that prohibits the fabrication or construction or
Q: Well we will ask Counsel to do the research please.
Counsel: Very well.

Q: And I will ask Ms. Cave from our side to do this research. | don’t think you can
assemble a motor vehicle in your backyard in Trinidad and Tobago or Philadelphia
or even in Ruimveldt. I think the actual assembling of a motor vehicle fall under
some legislation but I do know that dredges are built in the foreshore of Bartica,

Bartica beach. I have seen them myself.
A: Dredges or boats?

Q: That’s why I ask, my own question is whether or not it is governed by regulation
and this is a regulation breach. Over a period of time it was a custom and there is
some breach. We will have to do the research to see if there is anything governing
the construction of a dredge, the actual construction of dredge because I think it is
something you might want to control. You want to control because from the time
you start then you know that there is an intention. Ifa person is constructing dredges
to sell for example as a sale like how GM produce motor vehicles to sell, there is a
law that govern how these motor vehicles must be made and the regulations that
govern that. Since dredges are being constructed outside of GGMC’s regulations,

then who’s regulating these dredges? Who’s regulating the type of construction, the
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type of steel/material, who’s doing that? Are there any technical specifications that
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how large the dredge could be, the kind of engines/motors? Those are rhetorical
questions at the moment but if you can offer any answer please do. If not, we will

ask counsel to do a bit of research here.
A: We’ll do the research and if some research could be done.

Q: Ok. I want to refer to the draft regs, the Draft Safety Regulations that I know they
were made under the Occupational and Health Safety Act, and which we have and I
am sure counsel will not object to first to take judicial notice of all statutory

documents that are relevant to the hearing. Counsel, do you take judicial notice?
Counsel for GGMC: Yes.

Q: It’s a statute so we just take judicial notice of it. We don’t necessary have to
formally enter it into as evidence. But my question about the draft regs or draft
safety regulations, were these regulations presented to the Board at any time and did

the Board, if presented to the Board, did the Board approve the draft regs?

At For the time that I have been acting in this position Sir, I am unaware that this
has been the case. So these draft regulations have not been presented to this Board,

this current Board.
Q: During your tenure?

A: During my tenure. I am unaware of whether it has been presented to previous

Boards but if I am to speculate 1 would say no.

Q: Well the Commission dissuade you from speculating. What we will ask you to
do is, in your tenure it has not been presented, and we’ll ask for the research to be

done to determine if it was ever presented to the Board prior to your tenure. And the

39

he diedge ownerorsomeone decides




o
"PoRIWQNS SY 1Y

i Hodaa ayg Aq pueys

1snl am 10 AoeIND0Y ;108 jHuajuo)) ;Aq Suipuels om a1e 1eym ‘Aq pues am oS i()

"poamnbal aq 131w suonedJLIR[D JeyM 10J KEPUOJA] UO Pa][Bd 9q

[[1/ UBpURY D) IOJUISUH JeY} PAIBIIPUL 94, NOK 10AIMOY ST} AQ PURIS 0] 9ABY [[BYS | |V

"110dal SIY) JO SJUSIU0D DY /IQIYXe UE Se patopud) Ajduis
1snl st sy IQ uodar siy) £q Surpue)s IoUOISSIWWO,) SE NOA 918 SI JSUOISSIWIIO )
no& oy uopsanb Aw og DWDD A UIYIM S[OAS[ SNOLIBA JB suolsanb Jo
Isqunu g 3s1el p[nom A[snoraqo yorgm uodn juswnoop e ‘uodal jusprooe sy ‘uodal

U} ST YITYM “g(JN 29USPIAS OJUI PaIdPua) Sy} JOUIPIAD SB AU} UT Y] UT dARY IM )

IS [[oMm AIDA (DA 0] [35Uno))

*Aimbur ayj 1s1sSE 03 [95UN0Y) YSE [[ oM ‘Armbur

9} 1SISSB UBD [asUNO)) J1 SUONONISUI SUIe) Jo apIsno Aes pnom [ g YO O

"UOISSIWIWO.) 9Y] 18 S[ENPIAIPUI J3I0

S} WOJJ pue pleod ay} wolj IS asea|d suononnsul aye) [[im [ :DJADD) 10 [9suno))

Aym ‘s3ar 953t yjIm JSISSE UBD [aSUNOT) 1nq TBym A[10BXD
QUILLIDIAP 0} P2220id 0] SABY PINOM UOISSIIULIO)) 2y} 0§ "05E SIBA UsASS ayI[ aq

PINOM JeU} pUY "SFaI Jelp 9S9Y) ‘0. oI} AUIOS SI YOIYM ‘ST 1 6007 'ON 6007 :0
AISTI styup ] -y

PUE (00¢ St U U0 21ep 3y
90U | Ing “ISISIUIIA 302[qNs a) “ISISIUIJA] 2] 1O IQISTUIJA SWLI] S} JO JUISSE 3U]) Sem
Papaau 1l [[e Ji se jsowe pajuosard pue ofen3ue] oyl ur uenLIM A[[ENIOE SIoM AS()

9sNE20q SZal YBIP 9S9U] UILM DUOD SBM IOM 10 107 R AN AISNOIAGO 12U0ISSIIITIND

[[PA "Pajussald SeA 11 I9YJaLM SN ULIOJUI PINOM SINUILL PIBOE AU} YUIY] | ‘SojnuiL




Q: As submitted. So not to the accuracy of its contents? Would you stand by the

.............

—accuracy ofits contents? _ —

A: There could be issues with recollection which I can’t speak to Sir and that’s why
I'would have to request that if there is anything that may have to be questioned here,

that that scrutiny could be directed at the author of the report.

Q: Well for the record we the report is in as an exhibit, evidence and exhibit, and it
is not your report, so we will then, we’ll bring the maker of the report and question
the maker on the report. The reason I asked the question, Commissioner, is that it
has consequences of the accident, how did the accident happen, and sequence of that
accident, which are very technical matters. [ want to ask a couple of other questions
about mining generally. Just want to ask some questions about mining. The average
worker in a, and I think I might be right here but I could be wrong, the average person
works in Guyana, did the government or the private sector, the two fiscal
requirements. One is NIS, the other one is taxes. And the other one is contract of
employment. Is there, in the within the regulations or within the GGMC any custom
where a miner has to present a contract of employment of his miners, his workers?

Evidence to the GGMC that he/she deducting NIS and paying taxes?

A: There is a document that we refer to as a Mining Privilege, and that document,
the Mining Privilege, is supposed to be what enables someone who wants to, in the

first instance be present in the mining districts for the purpose of mining should have.
Q: Could you just go that over slowly? The Mining Privilege is

A: There’s a document that is referred to as a Mining Privilege, and that Mining
Privilege is what a, is a contract for a person who is in the district for the purposes
of mining. Employers are normally endorsed at the back of that Privilege which

denotes to us that John Doe is permitted to work with this employer.
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eye or a vista towards miners and their compliance with employment law and other

ann = 1 T Bl SR

whether within the private sector or with government?

A: Very recently, we’ve had this discussion in relation to tenure holders, persons
who might be applying for mining permits and prospecting licences, for example,
where we have moved in the direction and it isn’t something that is in the law, but

we have moved in the direction, that is an assessment, a kind of a .
Q: A little slower.

A: Sorry, a kind of an assessment , something in the nature of a compliance
certificate that we use that kind of information, whether you’re up on your taxes,

whether you’re up on your NIS, and such like. 1 can’t remember all the particulars.
Q: This is something recent?

A: This is very recent that we’re trying to get that as a, as an aspect of our, as an
aspect of our documentation when we are trying to make recommendations for the
issue or non-issue of such things as mining permits or prospecting licences and such.

But that has not been contemplated for claims.
Q: So is it contemplated for something else?

A: Itis contemplated for the medium-scale, larger operations and not for claims. We
have the claims, we have the medium-scale properties, and we got the large-scale
properties. So yes the companies like Troy and Aurora, they will be required to have
those things, but for the medium-scale operations we’re trying to use that for the
mining permits for example. We’re trying to use that as a mechanism to help us with
the, as an aspect of you know making our recommendations for the issue of these

(these) tenures. But it isn’t in the law.

43

roi- witein he/shie is-working




4%

9YJ 1Byl SI SUIY) SNOLIND JY [ 1V

¢9Z18 JO SULIS) Ul “A[ISOW U0 PaLingdo Aay) aABY SWIE[D Jo adA) 1eym ‘jo
HOS JBUM “UO PaLnod0 A3ty aAe ‘SUI-9AEBD 11d SUI 953} “U0T}0R[[00 NOA WOl Ing
0] © 5,31 ‘Bulyldue 193 pue 03 01 9ABY ],U0p Aoy} 21aym ‘DSNOY §, APOgoWIOs Jo oy
ut puess e jsnf ay1] 03 Furuiwr deas-[rews uaIy o} syeads 0 juem 1,uop | Surkes sem
| "doys aneams B SYI] SIOUILL [BIS-[[BUIS JEAI) O} JUBM 1,UOP | PUY /,SME[ 9SO} WO
suosiad jo dnoid taiyoue Jdwoxs om op Aym os ‘BuBANL) JO SME[ Y} UIYITM ST Futaq
-[[oMm J1ay) ey SuLinsus pue ‘sseueAnn) Fuikojdwo aie $00IN083Y KoL S| SISUT
931e] oy ‘198 B SI )L 9SNIEIaq }1 PIes NOA 9SNBIAq JOU PUB ‘SPIOM UMO INoA woy]
usaym Ajjeroadsa ‘UOISSTUILIO)) SIY) 01 WISOUOD JO Sq ISNW SI 19eNU0d Juswkojduwe
oY} JO aImeu J[0ym ay) 0§  SJFOUSq AIOINGLIUOD ON C[[OM Punos },ussaop
J1 Jusproul ue aAey A9yl USYM [[oM pUnOS 1,USSOP }1 PUE ‘@OUBINSUI OU ‘SIJUI(]
yreap ou Ajqewmsald ‘Jijauaq jo 105 AU 10j GIN 0} 0F ,UBD OUM SISUILL SABY oM
OSNEDIE "I J€ J00[ 0] DABY 9A\ “IE JOO[ 1, UOP M IR} SIPBOIP 3} JOAO PILISYUI am
1B} SUIYISWOS S )1 J1 39S 0] YO.IBIS1 Y] Op 0] pasu am Aym §,Jey] 0 “auop Fuieq s
SIU} Jey) aansus os[e 01 aAey] [[ Asy) ‘uoiurdo ajquiny Aw Ul ‘OS[e 3INSUD 0] AABY [[Im
A9y 0§ J1es) DINDD 8 5,31 “AIoyine Suruastedns ayj S9W009q 1 30UO JNQ YYD
pue a0e|d Lue 03 03 03 Jy311 A19A3 sey £|sNo1Aqo SN "0s Jod SN SY1 10U PUE DD
U} 3032 IT "dIaY) UL §.31 30U “DIADD) Y] s1 ‘suoneney Jururyy ay) ‘Lisoyine
duruaatadns oy ‘suonenIay Furu oy UIIM S JBYy) pue ‘SIN Aed SI9yI0M SIY 1ey
2INSUD 0] IDUIW B.10 SN 9ABY 0} [ENPIAIPUI 3} a1inbal suonendal Sutulpy ayy 1o 10y
BUIUTIA] 3Lf) 92UO “90U0 0§ ‘HNDD) JO Juapuadopur UOTIE[SISS] B 9ARL] 7, USS0P “JaUTw
Y 10 “eads 03 08 ‘SO -3I0d SY} ISGUISTIAT AU SSTIED ‘DA S UIYIIM S JI T

Ing /sos1a1adns oym st uonsenb sy 1 “rouIul & 10 1uswermbar v st 1em Surmarine a0

= &L . NN W -

(oM AT JSIw jey ], "SIN 9Y) UO YOJBASAI Ino Sjesaial 0] Furof we [jim | uayy :()




-

: Could you try to speak a bit more into your mike so we can ...you can put it to

A: The curious thing is that they have occurred on mining permits.
Q: That’s small? What?

A: Those are medium-scale.

QQ: Medium-scale.

A: But the operational configuration, the footprint is actually the footprint of a claim.
Because in mining permits, the owner of a mining permit may give out positions or
permissions for people to operate on that permit and operate with four-inch dredge,
six-inch dredge, as the case may be, and those are normally within certain footprints
that would be in accordance with a claim in many instances. So it’s not a, it’s not a

straightforward response.

Q: Would you agree with the Commission if we say that having regard to the fact
that most of the accidents, both fatal and non-fatal, occur within claims, small mining
operations, then perhaps the greatest vigilance and responsibility of the GGMC

should be directed to those kind of claims?

A: And that is so. Even though, as | mentioned, mining permit tenures medium-
scale are just that large at 1200 acres or more, the actual operations, that is where
our focus has always been because it is a smaller and mechanized operations within
the subset of medium-scale operations that has been the challenge to have comply
and adhere to the regulations. It is indeed a fact that our greatest attention is with
those smaller mechanized and unmechanized operations, 1 don’t want to say pork-
knocker, but everybody now has been using mechanization, back hoes, excavators

50, but it’s those smaller operations that has been our, because they are very mobile.
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standard as Troy Resources in terms of his financials, in terms of employment, in

—terms-ofthealth-in-terms-of insurance 7 ishs held to that standard?

A: Again Sir, in relation to the mining permits and the medium-scalers, as |
mentioned, this is something that we are we want to build into our due diligence for
the issue or renewal of medium-scales and PLs and such, but to speak to whether 4
medium-scale operator, who has his business and mines his business, has these
things, again I would be speculating because we do not, as a practice, check for

those, those particular documents.

Q: So Mr. Commissioner, what obligates a company like Troy Resources, which is
a large mining company, or Exxon Mobil, what obligates that company to conform
to NIS, employment, regulations, labour laws, etc.? What obligates such
companies? Is it the regulation, the Act, or is just those goodwill on the part of the

company?

A:May I ask for an opportunity to review because the large-scale operators like Troy
and Aurora and Mobils, they have an agreement, they have a mineral agreement that
speak to those things. I know that the mining permits have an appended agreement
also, it’s a standard agreement, but I just need to check to find out whether or not in
those clauses of the mining permit, whether there is anything that specifically speaks

to them having NIS and
Q: This is a mining permit for any class? ...For medium?

A: No, medium-scale and mining permit. Prospecting permits to medium-scale or

mining permits on a medium-scale.
Q: Well if you, yes, you can lay those over.

A Just let me check for that please.
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do you have any information that suggest or not suggest whether or not that is the

0 ~ B - e

N r
[CaW A

At In this report, in this report there doesn’t seem to be anything indicating that Mr.
Wilson had any information, had any permission to operate right, act of negligence,

had any permission to operate.
QQ: Mr. Wilson?

A: Mr. Wilson, had any permission to operate on behalf of Mr. Daly. ... Sorry, Mr.

Daly had any permission to operate from Mr. Alphonso.
: Is it the same report we tendered?

* Yes,

: What page?

: Page five.

: Page five at?

: Acts of negligence.

: Two? At two.

: The third part down.

ol N R R

: Yes. While we are there, so this is the same, this is Mr. Chandan, he, this is his

signature on the report? ...
Az 'Yed SBif
Q: Yes, so we have an unregistered dredge and we have an unlicensed dredge?

A: Yes Sir.  The registration is, the licence is issued on an annual basis.
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Q: So is not only the miner presenting the document, but it’s also the regulator. ..

~Yes. To corroborate.
Q: Challenge it and say you’re not licenced?
A: Yes.

Q: So, what is the penalty for, to have an unlicensed dredge? We know for
unregistered you can be, it can be seizure, I think you said that earlier, what is the

penalty for an unlicensed dredge?
A: They can be charged and they can be fined.

Q: Charged and fined. Any seizure as part of it? No seizure but they can be charged
and they can be fined.

Az Yes

Q: Neither of which happened? Neither of which happened?
A: No Sir.

Q: Neither of which happened?

A: Yes.

Q: But now being recommended? But it’s in the report. It’s now being recommended

in the report.

A: Because it, yes Sir.

Q: But neither of which happened prior?
A: No Sir.

QQ: In September when the ...
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A: Yes.

'Q: So from the perspective of GGMC, who in this mining area, this mining district,

would have that responsibility to ensure that the mining pit that was constructed,
because a mining pit caved in, we agree to that, we’re not challenging that, who
would have had the responsibility to ensure that the mining pit that caved in was

properly constructed? In your opinion. If you don’t have an opinion then.

A: [t comes in two-tiers. It comes from the tier of the person who is the mines officer
in the first instance and it comes on the tier of the persons who are the engineers,
and it comes at the level of the district engineers, because remember we have
engineers who are gazetted as mines officers, but we also have mines officers who
are not engineers. So the rudiments of the construction of pits are things that all

persons who are gazetted as mines officers should be familiar with.
Q: Just let me have the three. You said they come in three tiers?

A: Yes. For the purposes of our administration and operations, we have the mines
officers who are really the life blood of enforcement ...the mines officers, and then

we have mines officers who are engineers.
i Yes,

A: And then there is assigned district engineers. In other words, it could be an

experienced and senior engineer who would have the responsibility of the district.
Q: District.
A District or sub-district.

Q: In relation to this particular mining claim, this particular mining operation, Mr.
Bverton Daly, who was responsible for ensuring that the pit was constructed, or the

construction of the pit, met the standards of the GGMC?
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A:1t’s ok. No, legal was pointing out to me that in the large-scale operations, mine

plans have to be submitted forust to-peruse and-accept, but i the small operations

there’s no such requirement.
Q: Can we put that in the record? Counsel. can we put that in the record?

Counsel for GGMC: 1 would like to take every claim on its own characteristics,
whatever is taking place there. So maybe on one instance the mines officers would
have had a conversation with the general manager who would then communicate ..,
and then he would receive the necessary advice. In this instance, there was no

indication that any mining was going to take place.

Q: We have the report of the Commission to go on so we’ll have to get the direct

evidence from

Counsel for GGMC: Very Well.

Q: Direct evidence from the persons involved.
Counsel for GGMC: Very well.

Q: So I think we’ll have to bring them and take the direct evidence because as you
present, Commissioner, through this report, I think they’re, at the moment too many
openings, too many, you know, that you get a lot of, you're jabbing yourself legally

sometimes here.
Counsel for GGMC: I agree with you Sir.

Q: Commissioner, so it’s, I don’t like the road we were going down just now because
I still have a duty and responsibility as head of the Commission. So we’ll (we’ll)

pause here on this and give you a chance to complete the rest of the written statement

—youw’d like to pregent to clarify-anything that was carlier sald, you get an opportunity

g~ -

to clarify anything that was earlier said, and also to, this is almost a sidebar, put us
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this present time, this may be extraneous to this but there is a Compliance Director

within-the-Ministry-of Natural Resources, ard that" Compliance Director has been

utilising the officers of, well those two officers, in his functions at this present time.

Q: We’ll speak when we resume, we’ll have to, we’ll obviously be asking some

questions about safety and compliance most likely, but is there a compliance officer

within GGMC? Not the Ministry, GGMC,

A: No Sir.

Q: There’s no, in terms of the word compliance?

A: No Sir.

Q: But there a number of duties that relate to compliance within GGMC?

A: Yes.

Q: But there is no compliance officer per se

A: Right.

Q: Within GGMC? But there is one within the Ministry of Natural Resources?

Az Yes. In several respects, again, the designation and the gazetted mines officer is

considered the officer who is treating with compliance issues on the ground.
Q: Do you know if the Special Inspectorate is within the statute? ...
A I would have to check that Sir. I would have to check that.

Q: I am aware that mines officer is in the statute. That’s a, that’s a statutory
appointment, mines officer. But I have never, I don’t know ifthe special inspectorate

is there.
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A: Let me check on that because I don’t think they have any other empowerment

XD TT O

i 1 fal --—-: = a_‘n-,f-c:...-,.,—-_ -----
otherthan being-gazettied-as-mines-officersal

SUUITUET (e statttes,

Q: Just for clarity before we close and when we resume, the dredge in question is
unregistered and unlicensed? And I am not sure I understand the tributor
arrangement because Mr. Keon Wilson is down here as tributor and that means he is

subject to someone, am I correct? [ike a tenant.
A: Yes.
Q: So in this case, who will he be subject to? Mr. Alphonso or Mr. Daly?

A: That is where I needed to check on because [ am saying that that should be Mr.

Daly in the first instance.

Q: Mr. Daly in the first instance? But if he’s a tributor then he is not an employee,
he’s a tributor, what does that mean? Mean a tributor to Mr. Daly. Because this

mining privilege has tributor, what does that really mean?

At It ggest, it means Sir that the person who has been endorsed by Mr. Daly, on the

winnings, should pay a tribute.

Q: Tribute.

Az I think is ten percent or something like that.
Q: Ten percent?

A: T think is ten percent.

Q: So Mr., well the deceased Keon Wilson, would have been obliged to pay Mr.

Daly ten percent of his earnings?

A: Of his winnings.
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——contesting-that this-is-GGME-documents

Q: Well there’s a photocopy of a document and this is in evidence so we're not

AAAAAAAAAAA Lisad X

Azt is.

Q: How do we, how do we get to know what was the actual relationship on the
ground? Who can tell us that? Cause the Commission has within, Commission has
within its information that the deceased was not a tributor, the deceased was
essentially a worker being paid a wage, being paid wages to/ by Mr. Daly, and theyre
some statements that were presented to the police in that regard, so there is some,
there is some anxiety with the deceased relatives, hearing now that he was a tributor,
and we see the documents here signed by issued that, is it Hackett or Mabelle?

What’s a, can you refer to it please?
Counsel for GGMC: It’s probably Itaballi.

Q: Itaballi. Geology and Mines Commission, you have a Hicks there,

Commissioner? A warden? Mr. Hicks?
A: Hicks?

Q: Hicks will be the name?

Az Yes.

Q: Ok. That too, Commissioner I will obviously give you a list of persons to be on
standby because we heading into Puruni next Thursday so, and we’ll sit in Puruni
next Friday, then we sit in Bartica, Monday and Tuesday. But seeing we’ll be there
over the weekend, Saturday and Sunday, we can set up on Sunday and meet Mr.
Hick. Given every opportunity we got....But from all the information we have, he
was working and I think Mr. Daly himself may have given a statement to the police

indicating that the outstanding/his outstanding wages are so much, which is right
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——circumstances-at this- Commissien-ef Inquiry—I thank-you——————

Commissioner for appearing, and being as candid as you can be, given the

Monday, October 24, 2016

Q: Be seated. Good morning Mr. Dennison, Counsel, members of the media. Today
is our second day in the Commission, this Commission of Inquiry, and I wish to start
by reminding the Commissioner that he’s still under oath and we’ll continue hearing
from you in relation to this Inquiry. I received by electronic mails a further statement
and my question is, do you wish to read the statement into the record? As part of

your evidence?

A: Yes Sir.

Q: Kindy proceed Commissioner.

Q: Sir, this is my second witness statement. 1, Newell Dennison.

Q: Try to speak, put the mike to you so, you’re recording, so you’ll need to get it

clear. Thanks.

A: Check. I, Newell Dennison, of Georgetown, Guyana, am the Commissioner (ag.)
of the Guyana Geology and Mines Commission. The Guyana Geology and Mines
Commission has been mandated by the Honourable Minister of Natural Resources,
Mr. Raphael Trotman, to undertake a review of the Mining Regulations made under
the Mining Act Chapter 65:01 of the Laws of Guyana. The review of the Mining
Regulations is presently being undertaken by the Guyana Geology and Mines
Commission and the Draft Safety Rule is tendered and marked Exhibit ND3 are also
being reviewed and dissected to deduce what safety rules can be included in the

Mining Regulations to enhance the safety aspect of the regulations and ultimately
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Q: But on the inside, it says Regulations made under the Occupational Safety and
8

i i PRV

A: Yes.

Q: And it goes on to say In exercise of the powers conferred upon me by Section 75
of the Occupational Safety and Health Act 1997, T do hereby make the following
regulations, so what is the understanding of the Commission, are these draft

regulations? Or are these draft safety rules? This exhibit ND3 that was laid over.

Az Sir, the hurried depiction on the cover in pen was just a mechanism for me to be
able to strike off in the list of things that you required that was submitted. 1t does
not necessarily reflect indeed the name, the naming of the document as it’s in the

internal page.
QQ: So how should I or the Commission refer to this as?

A: Well the Commission has been referring to it as the Draft Occupational Health

and Safety Rules.
Q: Draft Occupational Health and Safety Rules?

A: 50 my understanding again because this has been quite before my time and 1]
haven’t been fully part of it. But my understanding indeed is that until such time as
that or some form of that is extracted or is accommodated within our regulations, we
are to as far as possible try to deal with those aspects of it that we consider useful to

keeping occupational health and safety within the sector.
Q: So perhaps we can refer to it as Draft Regulations?

A: Again it was my understanding from personal communications with those who
have had some dealings with it from the inception, that at some stage it is intended

to become part of our regulations. My understanding again was that when it started,
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Q: So I'll ask you to (to) collaborate with Counsel for the Commission so we can be

~—clear-on-what-is-this; where-we-are; and 1 think it might be important for us o

summon Mr. Foster who is the Board Secretary. Perhaps he will bring some clarity
to the, to the journey of this, this legislation, this Draft Rules that we may have here,

How the Board treated with it as Secretary of the Board.
A: Sir if I may, this predates Mr. Foster by quite a bit.

Q: Good. They’re different type of documentary, evidentiary direct evidence.
They’re different forms of evidence, so the dating of Mr., of him physically doesn’t
mean it predates the Board handling the matter. The Board may have handled the
matter through a previous Secretary and there may be record in the minutes of the
Board. So we can actually deal with the Secretary or the Secretariat of the Board to
get some clarity on this matter. For the purposes of our understanding at the moment,
we’re dealing with a point that has not been clarified as to whether we’re dealing
with draft rules. My first, at first blush, it seems to me as though these regulations
were made under the Minister, which is the Minister of Labour, for the mining
industry, which becomes, for the mining industry as you said in collaboration with
the mining industry, but the duty of the mining industry, of the mining regulatory
body still stands whether or not regulations are made. Because those duties are
onerous upon the GGMC and in the mining industry based on the Act itself, and
based on your own regulations which speak about safety. We need to put this in the
right perspective so I’ll ask both Counsel to look at it and to brief the Commission
on what the, what you think the findings are in relation to those regulations. Are you

comfortable with that?

Counsel for GGMC: Yes Sir.
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Q: And is it Mr. William Woolford amongst others for your consultation? Or just

e MW ilam-Weol ford 2 —

A: Mainly Mr. Woolford.

Q: For your consultation? But there is a division within GGMC that would have
handled this outside of Mr. William Woolford. Some part of GGMC, you know

where that would fall? Which department?

A: The Environmental Division, and that would be essentially for the technical

aspects of it. And of course the Legal Division would have had its input too.

Q: As far as you can recollect Commissioner, was there a cease order issued before

the death of Mr. Wilson?

A: I do not recall that that was so. If I recall, on my last presentation, answering
questions that you had put to me, I recall saying that a cease work order was issued
upon the engineer visiting the site, and that would have been a standard operating
procedure, where there’s been an accident, an accident that particularly would have
caused life and limb, a cease work order was issued. So at this point in time the
cease work order that I am aware that was issued, was issued at the time when the

officer visited the site of the incident.

Q: Are there any rules or regulations within the GGMC pertaining to the preservation

of a site where there’s been an accident, including fatal accident?

A: Sir, Regulation 214:3 does speak in some manner to what happens in the event
of a serious injury or death on a claim or permit, but it does not state specifically that
the site should be preserved in any special way. But one of the reasons, 1 would
speculate, the cease work order is issued, in addition to preventing a continuation of

whatever malpractice there was, was to avoid evidence being disturbed. 1 would
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Q: Well let me ask you this question, if you believe that preservation of the site is an

ortant aspect-ofthe GGME; would itnot be-incumbent to have some presenc

a site where there was an accident, in particular a fatal accident?

A: I understand that there is a documentation by the investigator at the said time, of
what has occurred and that includes photographs and so on. And that is the extent
to which normally we would try to preserve what evidence is present. But at the
same time I would also recognize that there are some standing operating procedures
that I believe that the police force might have within its mandate and, well that’s
where we leave it. I know that we don’t plant a, we don’t plant a surveillance person

as a routine at the location. I don’t know that we’re able to.

Q: Well, to all our knowledge, what we have is a post mortem report which will be
laid into evidence that says that Mr. Keon Wilson died from asphyxiation. That’s
what we have. But we’re yet to determine outside of the police work who was
responsible, if at all someone was responsible, or what was responsible. And that’s
why the preservation of the site is important. So we can determine exactly what
happened even without the presence of the police. Because there is a, there’s
something we call a chain of evidence, having it going from one agency to the next
agency, so you preserve the site, you hand it over to the police, and they continue
and continue and investigate the site. We don’t expect the GGMC to do a criminal
investigation. No, of course not. But in terms of the site and what is there and its
own preservation, I think is a matter of concern and importance cause we’re dealing
here we’re dealing with not only an accident, but a fatal accident. Or an accident
resulting in a fatality. I have before me the Inquiry into the mining pit collapse. A
report done by Mr. Walrond, Mr. Bayer, Mr. Sparman, Mr. Hall, dated 4™ of August

2015, received by electronic means from ... email to the Commission’s email. So
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Counsel for GGMC: Very well. I ... object to that.

do we go about marking it electronically.

Counsel for GGMC: We would have to obtain a hard copy, so I would prefer that

there would be a hard copy within the series of
Q: Well then I will ask the Commission to lay over a hard copy.
Counsel for GGMC: Very well.

Q: Of this report. I’ve had some, report. But let me ask, did you have an opportunity,
Mr. Commissioner, to go over the report by Messrs. Walrond, Bayer, Sparman and

Hall?

A: At some time back, yes, and I know I perused it from time to time but T am sure
it’s a very extensive report, it’s a hundred and something pages, and 1 am sure that
it might be a challenge for me to be able to respond fluently on matters that you

might raise. But I have been through the report Sir.

Q: It would be a challenge for me too, it would be a challenge for me too, but I would
advise Commissioner and Counsel to become familiar with the report, familiar with
its contents, because it will form part of the Inquiry because they’re many of
recommendations and findings in that report, which obviously conjoin with all other
actions will form part of the evidence chain for this Inquiry. So I would advise that
you become familiar with the report and it become, we’ll bring it in as an exhibit and
obviously questions will be asked of the GGMC in relation to the report. So,
unfortunately the, because you sit at the apex of GGMC, you will find yourself
having to answer a number of questions and perhaps returning to the Commission of

Inquiry, Mr. Commissioner. 1don’t know if that’s unfortunate or fortunate, but that
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Q: Well, two plus one? The CD that you sent me had two on it?

" A:They had two, the Mawusi and Konawak.

Q: Ok.

A: And they had another document on it but that was not an investigation.
Q: Ok.

A: I think you, if I recall

Q: So we’re dealing with two reports? Well this afternoon we have Mr. Chandan [

believe?

Counsel for GGMC: Yes Sir.

Q: Before us, so we’ll, would you be here this afternoon with Mr. Chandan?
Counsel for GGMC: Yes Sir, he’s available.

Q: Is this Mr. Chandan sitting there? I’ve seen you before on Friday?

A: Yes he was here on Friday.

Q: Friday. So Mr. Chandan has been here all the time. Perhaps I could use, is there

a statement from Mr. Chandan? Mr. Chandan. Is there something?
Counsel for GGMC: Yes Sir.

Q: I “m not seeing anything.

Counsel for GGMC: It should be laid over shortly.

Q: Should be Jaid over shortly.

A Sorry, just trying to get ...
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—something that attaches itself o

Q: I notice from your statement that you’re confirming that the issue of NIS is not

.

1

vaaliu e Fyaw 1y

considering including this as part of new administrative procedures?

At Yes, the, our intention, and of course it has to be publicized at some stage and for
comment and so on, but our intention is that for tenure holders who wish to make an
application for, an application for a renewal, for example, is that we try to add for
our due diligence such things as we would call our compliance checklist. A GGMC
compliance checklist 5o to speak, and among those things we are looking to include
an NIS Compliance Certificate. So it’s not that we would, well I am not quite sure
that we cannot issue a licence if you don’t have it, but we’re certainly looking to
have such things as a Compliance Certificate as part of the body of documents that

would be submitted as we make our recommendations for licences to be issued.

Q: Well having regard to the answer, your answer to that question, it is extremely
important that you familiarize yourself with the Walrond report, because the
Walrond report make/made recommendations, the recommendations from an
Inquiry done and it’s a wide ranging, wide ranging recommendations at the time, it
was 2015, last year, so the tenure of the, or the tone of the recommendations sort of
suggested that GGMC should, with urgent dispatch, deal with certain matters
including the issue of (of) liability insurance, something I touched on on Friday. So
there is a substantial body of key findings. 1 don’t want to go into it because | want
to give Counsel and yourself an opportunity to go over the report so that we, when I
question you on it, at least you would had a chance to go it over. So as you present
the, your statement today I don’t want it to appear as though it’s a now-think, but
that it’s connected to the recommendations of previous reports. I just don’t get that
sense in the way it is, it has been presented in writing to me, so I think I need to give

Commissioner an opportunity to go through that report and look at all that was said
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Counsel for GGMC: There’s a statement that we’re going ...

~ A;You have an explanation why it is not with the Commission forty-eight hours
prior as per the summons? At least forty-eight hours.

Counsel for GGMC: Sir, we sought an opportunity to at least have a look of the
documents that concern Mr. Chandan’s designation, such as his job description and
so on and so forth. With that said Sir, we were able to prepare a document which he
signed only this morning, and I would seek an opportunity, if the Commission would

have me, to lay that over.
Q: Would you like to lay it over now?
Counsel for GGMC: Yes Sir.
Q: Cause the Commission would need some time to go over the document.
Counsel for GGMC: Very well, very well.
. Q: You know there is a rule that an intended witness ought not to sit in the hearings?
Counsel for GGMC: I knew not.

Q: I wasn’t aware that Mr. Chandan was here Friday. But some rules can be relaxed

at Inquiries.
Counsel for GGMC: That is so.

Q: Depending on the nature of the Inquiry, they ought not to sit in, the intended

witness.

Counsel for GGMC: That is so, but going forward Sir, is that the rule of the

Commission?
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Annex E

VISIT TO ROCK CREEK ACCIDENT SITE ON FRIDAY, 28th OCTOBER, 2016

NAME DESIGNATION
Rear Adm Ret'd Gary Best Commissioner
Juanita Thomas Secretary
Charles Griffith Technical Expert
Lisa Cave Counsel for the Commission

lanna Graham

Diarist

Deron Neblett

Administrative Assistant

Ryan Cumberbatch

Information Technology Expert

Najemi Williams

Assitant to Information Technology Expert

Stacey Weever

Counsel for G.G.M.C

Darhanpaul Chandan

Senior Mines Engineer (G.G.M.C)

Steve Burnett Mines Officer ( G.G.M.C)
Craigan Leitenent Corporal
Jordan Police Constable
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