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LEGISLATIVE COUNCIL 

THURSDAY, 13TH NOVEMBER, 1952. 

The Council met at 2 p.m., His 
Excellency the Officer Administering 
the Government, Mr. John Gutch� 
C.M.G., O.B.�., President, in the Chair.

PRESENT: 

The President, His Excellency the 
Officer Administering the Government, 
Mr. John Gutch, C.M.G., O.B.E. 

The Hon. the Co1onial Secretary, 
Mr. J. L. Fletcher, O.B.E. (Acting). 

The Hon. the Attorney-General, 
Mr. F. W. Holder, Q.C. 

The Hon. the Financial Secretary 
and Treasurer, Mr. E. F. McDavid� 
C.M.G., C.B.E.

The Hon. Dr. J. B. Singh, O.B.E. 
(Demerara-Essequibo). 

The Hon. Dr. J. A. Nicholson 
(Georgetown North). 

The Hon. T. Lee (Essequibo River). 

'rhe Hon. V. Roth, O.B.E. (Nomi­
t1ated). 

The Hon. T. T. Thompson. (Nomi­
nated). 

The Hon. J. ernandes (George­
town Central). 

The Hon. Dr. G. M. Gonsalve� 
(Eastern Berbice). 

The Hon. Dr. C. Jagan (Central 
Demerara). 

The Hon. A. T. Peters (Westerll 
Be.rbice). 

The Hon. W. A. Phang (North 
Weitern District). 

The Hon. G. H. Smellie (Nomi­
nated). 

The Hon. J. Carter (Georgetown 
South)). 

The Hon. L. A. Luckhoo (Nomi­
nated). 

The Hon. W. A. Macnie, C.M. ., 
O.B.E.,. (Nominated). 

The Clerk read prayers. 

MrnurrEs 

Mr. Peter May I call attention 
to the fact that I attended Council last 
Friday, but my name has been omitted 
from the minute . 

The President: With that amend­
ment we will confirm the minutes. 

The minutes of the meeting of the 
Council held on Friday, 7th November, 
1952, as printed and circulated, were 
taken as read and confirmed as 
amended. 

GOv:ERNMENT NOT1CE 

INTRODUCTION OF BILL 

The Attorney-General gave notice 
of the introduction and first reading of 
a Bill intituled-

''An Ordinance further to amend -the 
Cinematograph Ordinance with respect to 
the granting of licences.' 

UNOFFICIAL NOTICES 

CLOSING OF U.S. VICE CONSULATE 

The Hon. W': 0. 
1.\trnsterdam). 

Mr. Macnie: I beg to give ·1iot· e 
endall (New that it is my · mtention to move t ('\ 

suspension of the r�levant ·standing 
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shares his hope that even at this late 
hour it may be found possible by the 
'.U.S. Authorities to continue their 
Consulate in British Guiana. I would 
iike to take this opportunity to express
Government's appreciation of the 
co-operati,on and assistance we have 
always received from the present Vice­
Consul and from all his predecessors. 
I would also like to express - what I 
know is true--our thanks fur the 
unfailing courtesy and assistance that 
the American Consulate has always 
given to the nationalists of this coun­
try. H is very much appreciated 
because, as it has been said by previous 

in the I land of Trinidad. Perhaps, 
they may fail to pass that examination 
and have to return to British Guiana 
much to their disappointment �nd 
expense. It is a very exhaustive exam­
ination. At one time I was on the 
panel of medical examiners. Some 
·times they fail 1'o pass the med i,cal
examination and have to be treated, lt
takes some considerable time for them
to be treated so as to get rid of certain
infections, such as filariasis. If they
were to proceed from here to Trinidad
fo1· the ·examination, they might have
to spend a very long time there be'ing
treated or, perhaips, they might be ·sent
back to British Guiana for treatment.
There would be undue delay and addi­
tional expense. I do n::it think I can
add anything further to what has been
said. The motion simply commends
itself to everybody and '!,0 the Council.

Mr. Kendall : I am supporting 
this m•Jtion in its entirety and would 
like to pay a compliment to the hon. 
Mover for bringing it to this Council 
at this time. Like the last speaker, I 
cannot add very much more to show 
its importance, but I would like to say 
that I know of a case in point where 
two children, who have already received 
the medical O.K. and are just awaiting 
their visa, will on account of this deci­
sion have to go to Trinidad to obtain 
it. That means additional expenditure 
on the part · of some elder member of 
the family who will be forced to accom­
pany the children to Trinidad and ee 
them receive their visa and proceed to 
the U.S.A. I think this is a matter of 
great importance, and I would like to 
see it brought to a head· very early, 
especially now that the American 
Oonsul General is in British Guiana. 
I think it would be well for this Gov­
ernment to see to it that some measure 
of relief is given in this matter. 

The Colonial Secretary: The Gov­
ernment shares the deep regret and 
concern expressed by the hon. the 
Seventh Nominated Member and also 

peakers, many of our nationalists 
i.mfortunat€ly have to journey to the
l..S.A. on matters of extreme urgency
and very often through grave illness.
Sir, I am pleased to support this
motion.

Dr. Jagan: I, too, would like to 
support this motion, aind I concur with 
all -the things that have been said by
Members who have spoken on this 
motion. But there is one additionai 
fact which has not been mentioned and 
that is, after this Consulate is removed.
as it is intended, all persons intendling

to go to the U.S.A. from here would 
have to go to Trinidad, and Trinidad

today js certainly becoming a· "Fascist" 
country. One may find that British 
su,bjects from British Guiana not only 
will not be allowed to e;nter Trinidad 
but to pass through their airport. 
Only a few days ag.o two British sub­
jects from Jamaica. intending not Ito 
enter Trinidad but to pass through 
there to Barbados via Curacao were 
told that they could not do so. They 
had even requested of the T:r.inidad 
Government that they be held in Police 
custody while at the airport or be kept 
on the plane, but the Trinidad "Fascist" 
Government refused. .In fact, despite 
all of this, on the day when those per­
sons were expected to arrive in Trini­
dad the "Fascist Legion" went to the 
airport armed with bayonets and guns, 
no doubt to prevent this invasion of the 
Land of the Humming Bird by two 
British snbjerts. 
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This, Sir, is a very serious matter. 
I have not protested yet, but I intend to 
move a motion in this Council soon 
about this matter because I feel that 
at least persons must be allowed to 
pass through the airport which is a 
very important one to my mind. There 
is a great deal of travelling being done 
to Latin America and the U.S.A. 
through Piarco airport. This is be­
cause of the fact that when the Ameri­
can Consul issues a passport for Port­
of-Spain or any other part of Trinidad, 
it means that those individuals who 
have been al,ready banned by the Trini­
dad Government from enterinig Trini­
dad would not be aible to visit that 
Colony if they want to travel to the 
U.S.A. Of course, entering the U.S.A. 
.is another matter also, but we jump 
one hurdle at a time. At the start the 
hon. Member found that in some cases 
we did not know whether Trinidad 
would agree as regards the Consulate 
remaining here, 1but if they did not it 
would mean much hardship to Guianese 
who want to travel to the U.S.A. 

Mr. Peters: As one who ha had 
first-hand personal experience of both 
of these systems of the American 
Consulate in these parts, I certainly 
desire to add ,my congr;atulations to 
the hon. Mov1'er in bringing forward 
this motion today, and also to expre s 
my regret at the impending removal of 
the American Vice Consul from this 
Colony. In 1937 when my son was 
about to go abroad to begin his studies 
in medicine, the Consulate was not 
operating in Britis,h Guiana and I had 
to face the added expense of having to 
1go to Port-of-Spain and spend about a 
,,veek there in order to get matters 
through. About a month later, my wife 
and I decided to go up, and there again 
we had to go to Trinidad and spend 
about a week there in order to get our 

.. papers through and get to the U.S.A. 
I was certainly pleased when America 
reverted to the system of having a 

onsulate in Briti$h Guiana.· I think 
it is rather a tragedy that the time 
ha come when the Consulate is going 

back to Trinidad. I do not know 
whether in the near future the United 
States Government would exper,ience 
a change of heart and decide to bring 
hack the Consulate here. I know of 
the inconvenience and difficulty caused 
when one has to go to Port-of-Spain 
in order to get matters through before 
travelling to the U.S.A. I am cer­
tainly supporting the motion. 

l\fr. Macnie: I do not wish to 
reply but only to. thank hon. Members 
of the Council for their1 support and 
Government for its acceptance of the 
motion. 

Motion put and agreed to. 

The President: I should like to 
add that I have already expressed my 
regret and concern over the decision 
of the American Government and I 
will do so to the Consul who is leaving 
today. I am glad I have the unani­
mous opinion of this Council behind me 
in any representation I have made to 
the Secretary of State in the matter. 
I do not know what chances ther,e are 
of reversing this decision, but I think 
they are very slight. This decision 
was taken purely on financial grounds 
and, at any rate, I shall do whatever 
I can to see whether it could be 
reversed. 

SUMMARY JURISDICTION (OFFENCES) 
(AMENDMENT) BILL. 

The Attorney-General: I beg to 
move the second reading of the Bill 
intituled-

''An Ordinance further to amend the 
Summary Jurisdiction (Offences) by in­
creasing the maximum penalty that may 
be jnfl.icted in respect of various acts cf 
indecency." 

As hon. Members will see, clause 2 
of this Bill seeks to increase the maxi­
mum penalty that may be imposed on 
any person convicted of any act of 
indecency •Nithin public hearing. The 
section which this clause seeks to 
amend reads as follows:-

"172- Everyone whoi, in apy public way 
or public place, or m·· any house, yard, 
garden, or other place open to public view 
or within puib1ic hearing, 
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(a) uses any indecent or obscene 
gesture; or

(b) exposes his person in an indecent
manner; or 

(c) uses any indecent or obscene lan­
guage; or 

(d) sings any indecent or obscene song 
or ballad,.

shall, on conviction thereof, be 1ia ble to a 
penalty of twenty-five dollars." 

As ·1. have already said, clause 2 
seeks to increase the penalty from $25 
to $50. I may add that, as a result 
of representations made, considera­
tion has been recently given to this 
matter and it is felt that the imposi­
tion of a heavier penalty for this type 
of conviction would have a vecy good 
eff�ct. It is very regrettable and 
sometimes sad to see people who should 
know very much better, using obscene 
language regardless of the place or the 
p:ersons around.. . Where there is a 
conviction in future the Magistrate 
would be able to impose a stiff er 
penalty amd, perhaps, that might re­
duce this very undesirable practice. 

The Financial 

freasurer seconded. 
Secretary and 

Mr. Roth: I should like to -con­
gratulate Government in bringing this 
Bill at this time. I would suggest 
that oppo'rtunity be taken to intro­
duce an amendment to the section 
of this very Ordinance dealing with 
cruelty to animals. Since the pulblica·­
tion of this Bill, I have been approached 
by several citizens of repute asking me 
to bring to the notice of Government 
that opportunity should be taken to 
incr-ease the fine and double the pun­
ishment mentioned in sections 183 to 
188 dealing with cruelty to animals, as 
it is apparent that the fines imposed by 
Magistrates have not had the desired 
effect. Hon. Members will recollect 
that some days ago a person was fined 
only $10 for beating a dog to death. I 
have not discussed this matter with 
the Attorney-General and would ask 
that the Committee stage of the Bill be 
def erred to allow a discussion with 
him. 

Mr. Lee: I do not se any reasori 
for this amendment to the Summary 
Jurisdiction (Offences). Ordinance,. I 
would like to hear from the hon. the 
Attorney .. General the source from which 
representations have been made . in 
this matter, because all the members of 
the Police Force and of the Legal Pro­
fession know that under section 139 of 
this Ordinance there is ample- provi­
sion for dealing with cases of disor­
derly behaviour. 

The Attorney-General: I am sorr' 
to interrupt the hon. Member, but I 
think that argument verifies the rea on 
for this Bill. It brings the offence u 
to that of disorderly behaviour. 

Mr. Lee: It was also provided in 
s,ection 122 that the penalty should be 
$25. There must have been a reason 
why this provision was made. Those 
of us who practise in the Courts know 
that the Police always institute prose­
cutions under this section and the 
Magistrate would impose fines accord­
ingly. What would the increase in the 
fi\Iles be ? Is it that Magistrates 
would be compelled to fine more than 
$25 ·t Is it that Magistrates would 
have an opportunity to educate the 
people who commit these offences ? I 
think the remedy must be introduced 
in another fonm. Many of the people 
brought · before the Court for using 
indecent language are poor and would 
not be able to pay heavy fines, 
thereforie they would have to go to 
prison. If we want to reform them 
however, we should not endeavour to 
make them "jail birds". The remedy 
is to educate the people not to use inde­
cent language at all. Tliat is how Gov­
ernment must tackle the situation. If 
we provide that they should be fined 
$50 each they would not be able to pay, 
so they would go to prison and event­
ually become convicts. Those of us who 
want to remedy this evil should 
endeavour to reform these people by 
way of the churches, the schools and 

· other places.

Mr. Luckhoo: To my mind the last 
speaker has amply proved the case for 
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$50 for di orderly behaviour, then there 
i nothing· wrong. In fact, it i� the 
proper thing tQ do --:-- to increase the 
penalty for offences referred to in �ec­
tion 172. I should also like to say that 
the Sodety for the Promotion of Re­
finement among Children has been the 
moving spirit as regards the desirabil­
ity of 

I 
increas.i.ng the penalty. It does 

not nece·ssarily mean that the Magis­
trate will be required to . impose a 
penalty of $50; but the penalty will fit 
the e�idence . and the . nature of the 
offence. , The hon. Member who spoke 
about education would agree that some 
of. the language used on the streets by 
young people is definitely appalling. 

As regards the suggestion made by 
the hon. the First Nominated Member 
(Mr. Roth) - that opportunity be 
taken to increase the penalty relat­
ing to cruelty to animals-I have some 
drafted amendments prepared which 1 
have circulated to hon. Members. They 
suggest that th�re should be an 
increase, of the penalty and leave the 
discretion of the Magistrate unfettered. 
I think hon. Members agree that 
it is desirable that we should look 
after what is called ''our dumb friends." 
Some people regard it as a matter of 
enjoyment that they should torture 
animals who have no ability to retali­
ate. If hon. Members agree with the 
amendments they can be moved in at 
the proper time. 

The President I do not know 
whether the hon. Member for Central 
Demerara is reading that newspaper 
with a view to peaking on this 
motion. It is not really in order or 
consistent with the dignity of the 
Council that a Member should lean 
back in his c.hair, and read a news­
paper unless h_e is preparing material 
for a speech he wan ts to make. 

Dr. Jagan : Sir, I am always pre­
par.ing material for a s,peech. 

The Attorney-General: As l have
said, .if hQn. Members �pproy� o.f the

amendments they would be moved in 

during the Commi.ttee stage. On the 
other hand, if they desire an oppor­
tunity to r,eflect on them, then I shall 
bow to the request for postponing the 
Bill in Committee stage. 

Mr. Lee : May I enquire whether 
the amendments should not be pub­
lished in the Official Gazette first ? 

The Attorney-General : Those as 
only suggestions and this ouncil 
makes amendments from time to time. 
The hon. the First Nominated Member 
uggested yesterday that opportunity 
hould be taken to introduce this 

amendment dur.ing the discussion of 
this Bill. There i no reason why that 
cannot be done. 

Mr. Lee: I am only asking what is 
the procedure under the Rules. This is 
an amendment to a different section 
of the Summary Jurisdiction (Offen­
ces) Ordinance, and' I would like to 
know whether publication in the 
Gazette is necessary. I think that ..all
amendments should be publi hed in 
the 0.fficial Gazette giving the public 
notice of Government's intention to 
amend the law and giving them the 
right to protest, if necessary. I have 
no objection to the proposed amend­
ments because they are to protect 
animals, but I want to know whether 
the procedure is right. 

Mr. Fernandes: I desire to upport 
the hon. Memlber for Essequibo Riv·er 
-that we would be c1�eating a danger­
ous precedent if we carry out the
amendment in this manner. If a Bill
comes before the Council for the pur­
pose of amending one section of the
law and we endeavour to amend other
sections also, I think it would be
wrong. I remember that on one
occasion when we attempted to do a
similar thing it was ruled that we
could not touch any section other than
the one the Bill was intended to
amend.

The President I think the hoi1 
Member is quite cbrreci. 
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is the section dealin•g wi.th cyclists? The 
only other. vehicle on the road that 
can lDe u ed car;ele Jy is a bicycle. 

The �ttorney-General: Th section 
to which this clause 1·efers i section 
5•'> whi h r�ads: 

·'If any person in charge of a vehicle,
other than a motor vehicle, uses or 
oaus�� or permits.such vehicle to be used 
on any road without due care anq �tten­
tion or without reasonable consideration
for other ·p�rsons using the road, he shall
,be guilty <of an offence�·· 

It is �10t restricted to bicycles, l}ut 
bicycles are included in the e�pression 
'' other than a motor vehicle". Any 
vehicle other than a motor vehicle 
come . within the term. 

Mi·. l:ee: What I was thinking 
1·eaMy a.bout -.i not cydists bN-t the 
school chiklren with thei:r1 scooters on 
the pavement and on the road. If they 
commit any of these of:fonce·s what 
would happen ? 

The Attorney.General : That is a; 
different matter altogether. I think 
the children· ge-ner-a.Uy get away with it, 
parti"cularly when they have scoot.:ers. 
Tlile cyclists a1·e the off enders. 

Council resumed. 

The. Attorney.�neral With the 
consent ot Council I beg: to move tha'b 
this Bill be now read a third time and 
passed. 

Dr. Ni�.1,olson seconded. 

Question put, and agreed to� 

Bill r:ead a third time· and passed. 

PROJ;lA,TIO� OF OFFENDERS BILL. 

The A.ttorney-General r beg� to 
move the seeond reading of the Bill 
intituled-

, An Ordinance to provide for the pro­
bation of offenders" 

This Bill is based upon a �raft 
mo�el Ordinance which was pr�ared 

by the Colonial ffice and forwarded to:: 
thi Colony and other Colonies und�,­
de pate�. The object· ·of this Bill, a 
hon. Members will fully appreciate, is 
to revise the law relating to the Pro.-­
bati on· of Offender in this Colony, 
a to bring it more in line with the­
modern trend of thought on this sub,. 
je<!t. I may ay that the law in th� 
United Kingdom is .. to be found in t}:re· 
Probation of Offenders Act of 1907, 
Part 2 of the C iminal Jhl. tices Act o 
1925, 110W uuder the Criminal Ju tices­
Act of 1948 dealiug wifn this ques Lion· 
of ,probation and discharge .. 1 The-· 
mbdern trend in practice with off end� 
in. the United Kingdom is developfag;' 
a11d �t 'is desirable that in this CoJony,. 
as in 'oth'er pfaces, we should take step$-i · 
to bring oui- law in regard tQ pfoba--:: 
ti·on df ofrentlers into line. It is con-'· 
idered desirable that the principle of' 

probation shalJ have a wide application· 
a:Rd sha_ll be u�ecl ·by the Court's as a ' 
alternative to imprisonment for au'; 
clas�res of oftrendei•s. 

Ttµs B!ll pro ide$ for cert�in, 
innovations of an 'iJ;nportant naturer· 
Tue principal ones are-(1) the ap-­
pointment of a Qhief probation officer 
and probation committees; (.2) the 
making of no order1 for probation un�­
less the off ender expre$Ses his wi1lini- · 
ness to co:m�ly with the provisions o{ 
the order. l notice tbat was the -011Jy· 
c-ritici�m of the Bjl] wl1ich was mad 
by <JDe newsv.aper, but _I WQU]d l�e 
to point. out that the basis of the 
whole tbir.g is. the co-ope]iation of the 
otfendei: with the p1·obation officer or 
authorities with the v�ew of rehabilitJ­
tion in his owJJ mil1d. 'Fhis provision_.: 
i in the proviso to clause 3 of the· 
Bill. P yebol0gically spea�inrg, wh�17e 
a man commits -al) offence and is sent· 
to priscm in ma�1y. cn,se� he loses all. 
respect for himself and, per hap�, tends·

to go down � little. furtheit on the road: 
of degradation. I emphasize that po_i�t
to im;licate the approach which the, 
provisio�1s of- _this Bill s�ek to makt 
towards this W;hole q,uest,ion · of pr �a-
tion of off enders. 

. ,· 
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