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LEGISLATIVE COUNCIL 

WEDNESDAY, i '5TH MARCH, 1958, 

The Council met at 2 p.m., 

RESENT: 

The President, His Excellency the 
Officer Administering the Government, 
Mr. John Gutch, C.M.G., O.B.E. 

The Hon. the Colonial Secretary, 
Mr. J. L. Fletcher, , O.B.E., T,D. (Act .. 
ing). 

The Hon. the Attorney General, 
Mr. F. W. Holder, Q.C. 

The Hon. the Financial Secretary 
and Treasurer, Mr. E. F. McDavid 
C.M.G., C.B.E. 

The Hon. Dr. J. B. Singh, 0.B.E, 
(Demerara-Essequibo). 

The Hon. Dr. J. A. Nicholson 
(Georgetown North ). 

The Hon. T. Lee (Essequibo River ). 

The Hon. W. J. Raatgever, C.B.E, 
(Nominated). 

The Hon. V. Roth, O.B.E. (Nomi­
a.ted). 

The Hon. Capt. J. P. Coghlan 
(Deme:rara River). 

The Hon. D. P. Debidin (Eastern 
Demerara). 

The Hon. J . F ernandes (George­
town. Cent ral). 
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The Hon. Dr. C. Jagan _(Central 
Demerara). 

The Hon. W. O. R. Kend'all (New 
Amsterdam). 

The Hon. A. T. Peters (Western 
Berbice). 

The Hcin. G. H. Smellie (Nomi-· 
nated). 

The Hon. J. arter Georgetown 
South). 

The Hon. L. A. Luckhoo (Nomi­
nated). 

The Hon. W. A. Macn'ie C.M.G., 
O.B.E., (Nominated). ' 

The Clerk read praye·!'S. 

DEATH OF QUEEN MARY 

The Presiident: Honourable Mem­
bers, I know that, like me you have 
learned with profound sor;ow of the 
death of Her Majesty Queen Mary 
who, by her human sympathies and! 
gracious dignity, has earned over t he 
years our deep, aff ectio,n and respect. 
! have anticipated your wishes in send·· 
mg the following telegram to the Secre­
ta,ry .of State for the1 Colonies :-

. "The sad news ' of the death of Her 
M_aJesty Queen !Mary has been receivctl 
w11Jh profound sorrow by myself and 1he 
people of British Guiana and we humbly 
?~fer 1X> the Queen and to the Royal F2m­
ily our deep and heartfelt sympathy." 

I understand that the hon. Mem­
ber for Demerara-Essequiho (Dr. 
Singh) will move a motion expressing 
the fe.ellings of the Council on t his sad 
occasion, the text of which if it is 

. ' your wish, •I shall al.so transmit by 
telegram. 

Dr. Singh: In this hour of 
bereavement on the passing of Her 
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grossed copies sealed by the .Corporation 
h ave been i·eceived for execution in the 
Colony. 

"3. The principal provisions which 
h ave been agreed and incorporated ir. the 
Loan Agreement are as follows:-

" ( a) the reaipital d,2-benture roan <>£ ~5 
million (£1,042.000) to be made 
by the Corporaticn to the Com­
pany to be taken in an in:trnl 
instalment of £250,000 follo-vved 
by four further instalments oi 
£198,000 each on the application 
of the Company at intervais of 
twelvie calendar m onths; 

" (b) the Company to have the nght, 
'On giving thirty days' notice, tro 
anticipate or to (Postpone any 
application for an instalment as 
the Company may consider 
necessary in a•ccord, with the 
actual requirements ·o!f its cap­
ital programme; 

" (c) the Company to he under no 
obligation to apply for any in­
stalment oif the foan; 

" (cl) if any instalment or instalments 
remain not applied for by 3ls~ 
December, 1957 or if prior to 
that date the Company gives six 
months' notice that any instal­
ment 'Or instalments not applied 
for are not required the Cor­
poration to 'be .released fr,om the 
obligation to lend, the same. 

"(iN.B. By virtue 'Of these pro,vis­
ions the Company has 
freedom to take (or not 
to take) up the, loan mon­
ies in accord with its cap­
ital requirements during a 
period oif :ive years from 

1953). 

"(e) each instalment oif the capital 
debenture loan :to be redeem­
.')hle five years from the date on 
~·hich such instalment was oaitl 
by th Corporation to th C'om­
,p,any; 

.. ( f ) the Company to have the right, 
'On giving thirty/ days' notice, to 
pay off prior to the redemption 
d ate under (e) 2boive on a · dav 
stated in such notice any inst.ai'.­
ment of the capital debent,1re 
loan; 

"(g) working capital ad.vances l1o a 
max.imulmt or such greater 
amount as may be mutually 
agreed t o be made by the Cor­
poration to the Company; 

"(h) each working ·capital advanc~ 
to be rE:Waid by the Company 
within , six months1 unless the 
Corporation agrees t(j an aip­
plication by the Compa!Ily fo;:­
postponement made not la;,er 
than thirty days before the 
repayment is due; 

" ( i) interest on the capital deben­
ture loans and working capital 
advances to be at a rate eqrual 
to three-quarters o,f one pet· 
cent. per annum higher th ar ... 
the rate at which the requisite 
funds a.re in each case obtain­
ed by the Corporation from the 
British Treasua:y. 

"(N.B. Provided the.re is no 
change in the current U.K. Bank 
rate the interest payable by 1Jhe 
Company will be at the rate of 
C % per annum on the capital 
d.ebenture 1oans and 3l% per 
annum on the working cap.ital 
advances). 

"(j) the capital debenture loan not 
to carry a mort~ge on ilhe 
Company's assets but the Com· 
pany to agree that it will not 
without the consent of the Cor­
porati0in create any mortgage 01· 

charge on its property which bn 

a liquidation would rank jn 

priority to or pari passu with 
any of the debenture ibonds to 
be issued in respect of the capi­
tal d,ebeiiiture foan; 

"(k) the Government to guarantee 
in terms of Resolution tNo. LII 
of 1'9th 'December, 1952 to the 
Corporation payment of the 
principal and interest in respect 

Qi: the capital debenture loan. 
and the Working capital ad­
vances. 

''3. The terms a1 d p1·ovIS1ons out­
lined abov,e are considered to be reason­
able and satisfactory to the Goivernment 
and the Cbm(Pany. · 

"4. Execution of the Loan Agree-· 
:nent by the Company and the Govern-
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tricts as to t he exact location of all the 
polling stations. Another point not 
covered in the Bill is the question of 
the number of agents to be allowed each 
candidate. I see that there are as ma.ny 
as five or six polling 1booths at each 
polling station, but no mention has beP.n 
mad a to whether each candidate 
would be allowed one agent for ·~ach 
booth. I think that is a very important 
matter and that a candidate should be 
allowed 'one polling agent for ach bootl1, 
becaus there are lection offences to 
be guard d against. There are such 
things as voters bringing out their bal­
lot papers, and c'andidates should be able 
to check up very carefully to see that 
persons who go to register their votes 
do not bring out their ballot ipapers and 
be tempted to sell them for bribes, or 
commit any other offence. 

Another matter of importance is 
the question of cou!lting the votes after 
the polling. We would like to k".low 
whether all tihe boxes will be collected 
from the varit,us points and brought to 
one central point for counting, or whe­
t her the returning officer would go 
from point to po int and count the 
votes at each polling station. If the 
former practice is adopted - all the 
boxes being collected and taken to one 
point-then I think some arrangement 
should be made for the candidate or his 
polling agent to tnwel with the polling 
clerk in order to keep a very close eye 
on those iboxes. Those points have not 
been clarified in this Bill and I would 
like Government to tell us exactly how 
these things would be done so that we 
would be in a position to tell the people 
exactly how t hey would be dealt with. 

The Attorney General: I was just 
pointing out to the hon. Member that 
the point he is raising is provided for 
in clause 32 (7 ). It ,says:-

(7) After the close of the poll the bal­
lot boxes shall be sealed by the presiding 
officer so as :to prevent the introductjon 
of additional ballot t ickets and shall ::i.s 

soon as is practicable thereafter be take 
charge of by the returning officer, wh 
shall, in the presence of such agents, ~ 
any, of the candidates as may be in at 
tendance, open the ballot boxes and as­
certain the result of the poll by countin. 
the votes gw.en to each candidate, an 
shall forthwith declare to be elected th 
candidate t0 whom the majority of th 
votes has been given." 

Dr. Ja,gan: What I was askin 
is whether the ballot ipaper s would b 
counted at the station where the vote 
were polled, or whether the boxes woul 
be collect d from the variou station 
and taken to one central point. If t.he 
are to be collected and taken to one cen 
tral point, I would like to know whe 
ther the polling agents of the candidate 
concerned would bci allowed to go aloni 
with them. I think that point shoult 
be dealt with during the Committe 
stage of the Bill, ar1d I have mentione! 
it so that the Attorney General mig 
be in a position to inform us about i 
during that stage. 

There is another point I would lik 
to touch upon and that relates to thi 
question of the declaration to be mad 
by a candidate. In my opinion, eacl 
candidate has to sign a declaration :-t 

set out in Form No. 6. I am re'3-e. 
speaking with respect to clau e 32 (7: 
which I have just read. It will be .re 
called that t he Constitution Commis5i0l 
recommended that in the case of Govern 
ment employees th€y should be permit 
ted to stand for election and if electe< 
they should resign their posts. It i i 
also stated that i'f they hold their seati 
for four years and run for electl01 
~gain, if they fail to get elected the) 
should not hold their jobs again. I1 
the case of Government employees ii 
this Colony, however, a Circular ha 
been issued stating that they would no 
be permitted to take part in polit"i.ca 
activities and so on. . I am in'forme 
that an undertaking was given by you 
sir, to the Federation of Governmen 
Employees that a certain category o. 





431D Hoitse of .tis ·ernbly LEG1SLAT VE COUNCIL (Eleclions) Bill 43 

would be permitted. In England these 
things are quite legal:, candidates are 
allowed to have flags and buttons and 
so on. 

The Attorney General : No I do 
not think so. 

Dr. Jagan: I wo,uld, liike the 
Attorney General to .go into that matter 
very carefully because in England one 
finds individuals going around with 
flags, buttons and so on which might 
not have been given to them by the 
candidate but by the Party to which hE 
belongs. One would like to know 
whether the use of such things in this 
Colony would be considered an election 
offence on the pa1·t of the candidate 
although he took no ;part in supplying 
or using them? I think that now that 
we have political parties taking part fo 
elections a clause f-uch as this should 
be deleted so that candidates who be­
long to parties would be allowed to USE; 

ribbons and othec marks of distinction 
if they so desire. It is a common prac­
tice in other countries like the U.S.A. 
for parties to have their own symbols~ 
badges, and so on, at election time. 

I notice that in the section dealing 
wit h proxy voting 110thing has been said 
about candidates. Provision has been 
made 'for parents, officer,s, persons who 
would be , employed at the polling 
stations, and so on, and I think pro­
vision should also be made for ihose 
who are candidates because they might 
t hemselves be in districts outside the 
areas in which they were registered 
a11-d might · lose their votes if they are 
not allowed to vote by proxy. There i:..~ 
one other point I would like to make, 
and it is the question of deciding by· 
way of lot in 1a case where there is a tie 
between two candidates. I do not 
think t hat is a satisfactory way :of 
dealing with such a question. I think 
that in such a case t he matter should 

be sent back to the electorate so 'th 
the voters themselves could dec1a 
which of the two candidates should 
the winner of that particular seat. 

The Attorney General: May I i 
terrupt to state that t he question th 
hon. Member is ref erring to is still b 
ing considered? I should, howeve 
like him to make a suggestion as 1 
whether only the two candidates · wb 
received an equality of votes should t 
returned to the electorate, or wh~thtj 
all the other candidates who conteste 
that particular sea·G should be sent bac 
to them also. 

Dr. Jag&n: Only those wl 
gained an equality of votes should 
returned to the electorate. 

The Attorney. General: I m 
mention that the hon. Member f 
Georgetown Central flpoke to me abo 
this question also. 

Mr. Fernandes~ I. took the troub 
to ge'b in touch with the ho' 
t he Att'o.::ney GenE:ra} on this issu 
I maintain that where t here ar 
only two candidates and the ele~ 
torate shows an equal choice for b0t' 
o·f them thereby causing a tie, a le 
should be drawn. But, where then i 
no straight fight and there are mor 
than two candidates, I think that 0111 

the two candidates who ,got an equ.alit 
of votes should be sent back t o ele0 
torate, and I have asked the Attorne 
General to see whc~ther an amendmen 
to this effect could not be drafted . .Afte 
all is said and done, I think Governmen 
\vould agree that a candidate s nt t 
the House of As::;E:mbly should be th 
popular choice of the ;people. It is ver: 
regrettable that t here are so man1 

candidates in some constituencies be 
cause one can quite see that the winninJ 
candidate in some cases would not b 
the ·popular choice of the electorat~ 
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