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LEGISLATIVE COUNCIL

Thursday, 30th August, 1945

The Council met at 2 p.m., His
~ Excellency the Governor, Sir Gordon
+ Lethem, K.C.M.G., President, in the
chair.

PRESENT

The President, His Excellency the
Governor, Sir Gordon James Lethem,
K.C.M.G,

The Hon. the Colonial Secretary,
Mr. M. B. Laing, C.M.G., O.B.E. (Act-
ing).

The Hon. the Attorney-General,
Mr., F. W. Holder (Acting).

The Hon. the Colonial Treasurer,
Mr, E. F. McDavid, C.B.E.

The Ifon. K. G. Woolford,
0O.B.E., K.C. (New Amsterdam).

The Hon. F. J. Seaford, C.B.E.
(Georgetown North).

The Hon J. A. Luckhoo,
(Nominated).’

K.C.

The Hon.
Essequibo).

C. V. Wight (Westeirn

The Hon. H. N. Critchlow (Nomi-
nated).

The Hon. C. P. Ferreira (Berbice
River).

The Hon. F. Dias, 0.B.E. (Nomi-
nated).

The Hon. M. B. G. Austin, O.B.E.
(Nominated).

The Hon. J. Gonsalves,
(Georgetown South).,

O0.B.E.

LEGISLATIVE COUNCIL.

Comp, Allowance 622

The Hon. J. B. Singh, O.B.E.
(Demerara-Essequibo).

The Hon, Peer Bacchus (Western
Berbice).

The Hon. C. R. Jacob (North-
Western District).

The Hon. J. W. Jackson, O.B.E.
(Nominated).

The Hon.
River).

The Hon. A. M. Edun (Nomin-
ated).

The Hon. V. Roth (Nominated).

T. Lee (Essequibo

The Clerk read prayers.

MINUTESR.

The minutes of the meeting of the
Council held on Wednesday, 29th
August, 1945, as printed and circulated,
were taken as read and confirmed.

ORDER OF THE DAY.

COMPASSIONATE ALLOWANCE TO
EX-RURAL CONSTABLE,

The PRESIDENT: I would sug-
gest that we might clear off the third
item on the Order Paper before Coun-
cil with respect to the grant of a com-
passionate allowance of $20 per month
to ex-rural constable Grant who was
wounded in the execution of his duty.
If Members are agreeable I will ask
the Colonial Secretary to move his
motion.

The COLONIAL SECRETARY
(Mr, Laing): Sir, I beg to move:—

That with reference to Governor’s Mes~
sage No. 4 dated 2Tth Awugust, 1945, this
Council approves of the grant of a com-
passionate allowance of $240 per annum
with effect from 6th September, 1944, tg
Ex Rural Constable James Grant.
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The circumstances under which
this man was wounded are set out in
Your Iixcellency’s Message to the
Council. He is a man of 42 years of
age and was a rural constable. In
making the arrest of a man charged
with larceny he was attacked with a
cutlass and wounded in the right arm
which, ax a result, is quite useless 1o
him. Prior to the incident Grant
worked as a farmer on the East Pauk
of the Berbice River and lived in a
house for which he paid a small rent.
He is also the father of seven chil-
dren, four of whom are of school
age. Government has carefully con-
sidered the matter and suggests that
a compassionate allowance of $240 per
annum should be given Grant in view
of the fact that he was injured in the
execution of-his duty .I recommend
to the Council that it should take a
sympathetic view of the motion.

The
seconded.

COLONIAL TREASURER

Motion put, and agreed to.

LEGISLATIVE COUNCIL (ELECTIONS)
BILL.

The Council resolved itself into
Committee and resumed consideration
of the following Bill:—

A Bill intituled “An Ordinance to con-
solidate and amend the law relating to the
election of Members of the Legislative
Council and for purposes connected there-
with. "’

The CHAIRMAN: When I
adjourned the proceedings yesterday
afternoon I made a note that we had
in front of us clause 3 (1) (h) and a
suggested new sub-clause to clause 20.
I have had word from the Attorney-
General on points which arose in
respect of both of those clauses, and
on other points which arose in the
course of yesterday’s debate, but he
does not propose to bring any of them
up today. We will therefore proceed
from the point we left off at clause
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40, and the Attorney-Gereral will take
a later opportunity to bring his points
hefore Council.

Clause 40.—Penalty for providing
money for unlawful payments,

Mr. LEE: This is one of the new
clauses in respect of which I have
asked for some explanation. I would
be glad to be informed of the reason
why it has been introduced in this
Bill.

The ATTORNEY-GENERAL: The
origin of this clause is to be found in
46-47 Victoria, Chapter 51, section 13,
and also in the Jamaica Ordinance, No.
44 of 1944, section 66. It will be appreci-
ated by the hon. Member that although
the clause is new the principle is a desir-
able one. As the marginal note says,
it is a penalty for providing money
for unlawful payments. In other words
a person must keep his election
expenses within the limits of what is
allowed by the law, and any money
paid outside of that limit would be an
illegal payment. I think it is quite
clear and self-explanatory.

Mr. LEE: For the sake of argu-
ment let us suppose that a Party sys-
tem will be introduced in this Colony.
The Party will put up funds for its
candidates which might amount to say
$1,000. That would be in excess of
the amount of expenses allowed by
this Bill, and would come within the
penalty provided by this clause. 1
submit that that would be contrary to
the principle of a Party system of
government, for the simple reason
that a Party spends its money irre-
spective of the candidate. Sooner or
later, if this Colony is to progress—
and the goal is self-government—the
Party system is bound to be intro-
duced. If the number of elected Mem-
bers is  increased to 21, candidates
would have to group themselves and
organize a Party system. A Party
would then spend money in excess of
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the amount allowed
candidates.

for individual

The ATTORNEY-GENERAIL: In
answer to the hon. Member I should
point out that we are proceeding on the
lines of the Party system. The Bill
allows a candidate a certain amount for
his expenses in connection with an elec-
tion, consequently there must be some
provision whereby he is not only limifed
to the expenses allowed but also in
respect of any sum being spent indirect-
Iy on hix hehalf. Tn other words it is
no good saying in one part of the Bill
that a candidate must not spend more
than £50, and ia another part Mr. X
can spend £150 on his behalf. It would
make the whole thing ridiculous.  If
the object is that there should be cer-
tain limits to the expenditure of a can-
didate at an election, then I suggest to
ithe hon. Member that a clause such as
tl:is is necessary.

With regard to the hon. Member’s
point about the Party svstem I suggest
that the answer lies in the effect of
the section to which I referred and in
the Jamaica law passed last vear.

Mr. J. A. LUCKHOO: I do not think
this clause is entirely new. In the re-
vised Constitution of 1928 there is a
limit to the amount which a candidate
can spend during the course of an

clection, and  the aim i to
prevent the candidate from  buy-
ing  voles at  eleetion  time. It

is aimed against bribery and corrup-
ticn at election time, and it is a pro-
vision which is to be found rot only in
tltie Constitution of Jamaica but that of
Idngland.  Therefore the hon. dMember
ought to appreciate that in the revised
Franchise Ordinance such provision is
absolutely necessary, especially in view
of the low franchise qualification. It
seems to me that in the interest of
prospective candidates for the next
General Tlection, of whom t1he Thon.
Member is one, I believe, clause 40
should stand in this Bill.

Mr. JACOB: 1 am going to take up
the attitude that since we have not
reached the Jamaica stage—we are far
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away from that and probably miles
away from the English stage — why
introduce this new clause at the present
time? When we have reached the
Jamaica stage of adult suffrage and
representative government, if not self-
government, it weuld be quite in order
to insert a clause of this kind. This
Government blows hot and cold. Im
drvafting legixlation il picks out
bits  here and there and intro-
duces something to  penalize  cer-
tain people.

If a candidate spends more than $500
hie ix liable to a penalty at present, hut
at the next CGeneral Tlection it is
proposed to bring other people in by
stratagem. A candidate may advance
a sum of money to his agent to be
spent in connection with an clection,
and some of it may be overspent, with
the result that boih parties would he
liable forr the excess expenditnre. T do
not think it is fair. Tf a candidate
spends over the limit he alone shounld
he liable. Of course, if there is a Party
system lere and a Party abuses its
prestige or ils position and spends
large sums of money it would be quite
in order to introduce this clause, but we
have no Party system. We have not
reached the Jamaica stage; we may be a
hundred years from that through Gov-
crnment’s attitude. and a {thousand
vears from the Tnglish stage. T veally
cannot undersiand the method of this
ffovermment. Tt Drines in something
new and penalizes everybody and gets

everybody  afraid. Government is
determined to have things its own
way.

This clause would make it impossible
for a poor maun to seek election. The
qualifications of Members of the Coun-

cil and  of  voters have  heen
reduced, but Government is
coing  further by providing that

a candidate must not be assisted by
anyone. Perhaps the hon. Member for
Essequibo River (Mr. Lee) will
require assistance. So far as I am con-
cerned I want no assistance, and I
believe that is well known, 1 am
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speaking freely about it because I am
not involved. If I am to spend $1,000
and probably $2,000 I will probably
find it, but I will keep within the law.
There are so many legal experts in
these days who may find it possible to
bring an action against a candidate. I
cannot afford to retain lawyers and
pay them hundreds of pounds.

Mr. WOOLFORD: I rise to a
noint of correction. 1 challenge the
hon. Member to cite a single instance
in which any member of the Bar has
been briefed for several hundreds of
pounds. It is unknown in this Colony.

Mr. JACOB: T have had the big-
gest bill of costs in which the hon.

Member for New Amsterdam (Mr.
Woolford) was involved. I use the
word “involved” advisedly. I am sure

it was more than £100; it may have
been £200.

Mr. WOOLFORD: The hon.
Member never seems to remember what
he has said. He said that barristers
were being briefed for several hundred
pounds. Now he has reduced it to one
hundred and is talking about costs.
Costs are not briefs.

Mr. JACOB: I can well under-
stand my hon. friend’s anxiety in this
matter.

Mr. WOOLFORD: Ask your son
and he will tell you.

Mr. JACOB: I am going to say
something about that now that my son
has been mentioned. A candidate or a
Member against whom an election
petition has been brought will have in
the first instance to brief a lawyer and
probably pay him £100 or £200. If e
loses he will have to pay costs which
will amount to another £100 or £200,
g0  that my vreference to several
hundred pounds is absolutely correct.
Lawyers here muay shake their heads
but I know what I am talking about.
Your Excellency was present when the
hon. Member for New Amsterdam. (Mr,
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Woolford) made certain reference tag
my son who is a practising barrister.
Whilst. you were in the chair I had
occasion to say that T deprecate very
strongly reference being made to any
member of my family. When the hom.
Member makes a statement which is
correct one offers mo objeection, Dbut
when the hon. Member stated the other
day that my son was in his chambers
I would like to know what he meant.
TTe knows perfectly well what it means
when a Dbarrister is in another
Larrister’s chambers. The fact is that
my son rented a room from the hon.
Member and paid him $15 per month.
ITe is mot in the hon. Member’s
chambers, as he put it; he has his
cwn  chambers. YWhen a Darrister is
said to be in another’s chambers it
means that he sees his papers.

Mr. WOOLFORD: I never sug-
gested that the hon. Member’s son read
in my chambers. Here again the hon.
Member does not understand references
made, and I again suggest that before
he makes references of a legal nature
the hon. Member should try to under-
stand what is said. He has not the
faintest knowledge of matters of this
kind, and I am not surprised. If the
hon. Member has to defend an election
petition again he is encouraging the
view that he is a wealthy man, and he
might have to pay £1,000 for someone
to conduct his defence. I say again
that there is a vast difference between
a retainer of £100 and several hundred
pounds, and there is an immense
difference between the word “brief”
and the word “costs,” of which terms
the hon. Member appears to be entirely
ignorant.

Mr. JACOB: I know I am ignor-
ant, but what I am concerned about is
the amount of expenses a candidate is
to be allowed. That is what we are
discussing here at present. What we
are discussing is the provision of a
penalty for someone who may advance
money on a candidate’s behalf. My
friend never takes the trouble to find
out exactly what we are talking abaut,
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but gets up and makes irrelevant state-
ments. I repeat that my son was never
in my hon. friend’s chambers, and I am
asking him not to make any personal
reference to my family, and particularly
to my son who is a practising barrister.
He has done so on two or three occas-
ions, and T object very strongly to that.
I think it is grossly irrelevant.

I was making the point that it is
not proper to have this clause in the
Bill, and I went on to say, following on
what the hon. the Fourth Nominated
Member said when he referred to the
hon. Member for Essequibo River
(Mr. Lee), that being a prospective
candidate for the next General Elec-
tion he should welcome this clause
because it would help him. I cannot
understand such references at all. If
the hon. Member is a candidate at the
next General Election—and he may be
—this clause may be definitely against
him. I went on to say that whether
this clause remains or not, and
whether I have to spend more than the
amount allowed or not, it would not
matter to me at all. I am saying that
this clause is objectionable because we
have no Party system in this Colony.

My friend the hon. Member for
New Amsterdam (Mr. Woolford) says
that I am a wealthy man. Perhaps he
knows my business better than I do,
but I have not got to depend on any-
one for anything. I do not ask favours
or borrow money, but I am not a
wealthy man. 1 am an independent
man; I live within my means
and do meot  Dborrow  money. I
challenge the hou. Member to say as
much. If it becomes necessary that I
do not seek re-election to this Council
that will be my business, but I have
indicated what I propose to do. The
hon. Member dares not indicate what
be preposes to do. He has been in this
Council for practically 30 years, but we
have got no assistance from him. It
is time we had a Party system so that
we could depend on it—not each man
fighting for himself.
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The CHAIRMAN: I do not think
you are speaking very relevantly to
this clause.

Mr. EDUN: I rise only to ask
Government for a certain measure of
clarification. I do mnot see how this
clause would affect the Labour Mem-
bers, because it is generally well known
that Labour Memlters will not have
money to spend. I am thinking of the
M.P.CLA. candidates, and I want to tell
this Council that we will be putting up
no less than six candidates. If the
Manpower Citizens’ Association spends
8600 on the election would it be respon-
sible for the excess expenditure? I
notice that the clause contains the words
“any person,” but makes no mention of
a corporate body or association. I do
not expect that members of the M.P.C.A.
would have to spend $500 each and if
they spend about $300 among themselves
they would be quite satisfied. There-
tore, I think the proposed amount
($500) could very well be reduced by
one half. The lesser the amount fixed
for expenditure by the candidate, the
better it would be for the labour mem-
bers. If this clause does not prevent
an organisation from spending money
in the interest of its members then I
do not see any harm in it, as I think
it would benefit labour members more
than any others.

Mr. LEE: To a point of correc-
tion. The M.P.C.A. might be putting
forward six candidates and might
Lecome embarrassed because the term
“person” includes a corporate body.
IHow would the association be able to
limit the expenses for printing and the
sending out of eirculars, ete., to $500
anless it is geing to try and falsify
the accounts? I do mnot want any
falsification of the accounts. Ifor every
one candidate, the M.I’.C.A. or any
other organisation might expend more
than $300 and T should like to know

‘what would happen in that case. Are we

not going to allow the Party system
to grow up in this Colony? This clause
is intended to break up the Party
system. Ten  persons might get
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together with the object of contes{ing
seats but five of them might not be
able to put up any money and in that
case the other five would have to assist
them. That could not he done. how-
ever, if there is no Pariy system and
with the list of voters going up by
about 50 per cent.

The CHAIRMAN: Is it neeessary 1o
make a speech? Ioverything hay Deewn
sadd already on this Pariy point.

Mr. SEAFORD: T am entirely at a
loss to know what ix worrying the
Member for Essequibo River. Tle and
the hon. Member for North-Western
District have been referring very much
to the poor man, but as T sce it this
clause is definitely here to protect the
poor man. If a candidate is in a
position to get support from outside.—.
call it a party, organisation or what
you like__le will do so, and surely a
candidate who Dbelongs to a registered
organisation is going to be able to
spend very much more money +han the
candidate who is @ poor man. As
stated Dy the hon. Attorney General,
it is no good putting a limit to the
expenditure of a candidate if you are
going to allow anybody else to come
behind him and spend as much money
as they Iike. I therefore fail to see
where the advantage to the poor man
would cowe in by deleting the clause.
As amatter of fact, the deletion would
have quite the opposite effect.  Goveru-
ment in its wizdom has suggested to
this Council that the amount be fixed
at %600 and T feel that if hon. Members
agree to a deletion they would be
defeating the object of this clause.

The ATTORNEY GENERAL: The
Member  for North-Western  District
said we have not vead the Jamaica

or the English Taw, bat T
point out that the relevant English
section to this clause——.the Corrupt
and Illegal Practices Prevention Act
of 1883, section 13__ix subgtantially
the same. Tt savs:

desire to

13. Where a person knowingly provides
money for any payment which is contrary
to the provisions of this Act, or for any
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expenses incurred in excess of any maxi-
mum amount allowed by this Act, or for
replacing any money expended in any
such payment or expenses, except where
the same may have Tkeen previously
allowed in pursuance of this Act by an
exception, such person shall be guilty of
illegal payment.

The hon. Member for North-Western
District stressed that we have not
reached that point, but the British Gui-
ana Constitution Order in Council, 1928,
Article 400 states that the  Governor
in Council may make regulations, and
the regulations made include expenses
for elections. Regulation 40 (1) (c¢)
deals with the matter, therefore it is
really not a new provision. As the last
speaker—the hen. Member for George-
town North—has stated, the clause is
really an endeavour to see that candi-
dates keep their expenditure wjthin the
limit  which the law  allows, and I
cannot  see the reason operating in
the mind ot the hon. dMember for
Essequibo  River in opposing  such
legixlation. ax it woulil really assist
rather than Tamper what he ealls the
“poor man.” One hon. Member has put
the point very clearly when he says that
this clause has for its object the prescr-
vation of the principle of keeping elec-
tions outside the hounds of bribery and
corruption, at least. ax far as legisla-
ttion can Jdo ik, T 1hink that Ton.
Members  should  give their full and
complefe support fo a clause of this

nature.
Mr. JACOB: T heg fo move the
deletion of this clause. The hon. the

Attorney General has referred to the
Tnglish  Aet of 1883 _the Corrupt
and Tllegal Tractices Prevention At
— Dbut there are later Acts in England
on ihe point. A\dult  sufirage  was
introduced tliere thirty odd years ago
and we should be 1referred to legistation
introduced atter that wus done. Thiy
clause not only penalises the candidate
who fakes the exeess meney, bhut also
some  other person. The  capdidadie
wonld have (o show what he spent and
e meney wight have been given to
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him__perliaps  at his own reguest.
but both parties would be leld liable
under this clause.

The CHAIRMAN: The question is

that clause 40 stand part of the
Bill. One hon. Member has moved the

deletion of the clause but that course
is not necessary, since those not in
favour of the motion could vote against
it. I shall put the question that the
clause stand part of the Bill

The Committee divided and voted:—

For—Messrs. Roth, Edun, Jackson,
Peer Bacchus, Dr. Singh, Gonsalves,
Austin, Dias, Ferreira, Critchlow, C. V.
Wight, J. A. Luckhoo, Seaford, Wool-
ford, the Col. Treasurer, the Attorney-
General, and the Col. Secretary—17.

Against—Messrs. Lee and Jacob—

Clause 40 passed.

Clause 41—Corrupt withdrawal from
a Candidature.

Mr. EDUN: I think this is a
clause  with some  wisdom belind il
Having had to do with electioneering
campaigns for years and years, I know
of many instances where bogus candi-
dates simply went and got themselves
nominated avith the object of making
some money. I do not think this
Colony should have that sort of
chicanery any longer and I congratu-

late Government for introducing this
clause.
Clause 41 put and agreed to.
Clause 43—Illegal hiring, etc., of

vehicles and animals prohibited.

Mr. GONSALVES: Does this clause
include a bateau or boat in a district
where there no cars?

The CHAIRMAN. It should cover
that, because that would be a means

of conveyance.
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Clause 43 put and agreed to.
Clause 47—Disorderly behaviour at

public political election meeting to be
illegal practice.

Mr. EDUN: 1 beg to move the
deletion  of this clause. Frankly
speaking, I cannot see what was

operating in the mind of the Com-
mittee responsible for this Bill when
they drafted this clause. The law of
this  country provides a penalty for
disorderly behaviour in another form.
Am I to understand that if a man and
his wife have a qguarrel over a candi-
date and a policeman hears them he
would have the right to prosecute them

for disorderly behaviour under this
clause? Further, @ policeman might
be interested in a candidate in some

form or other, and under this clause
he might be able to bring as many
charges of disorderly behaviour as he
likes against persons opposing his can-
didate. I see in this clause, sir, many
Magisirate Court proceedings arising
out of elections. I cannot understand
by what stretch of imagination this
clause has been inserted into this Bill
I do not see anything like it in the
1928 Order in Council, or in the amend-
ed Order in Council of 1928—35. The
clause reads:—

47. (1) Every peison who, at a lawful
public political meeiing held in an clec-
toral district between ihe date of the issus
of a writ of clection for tihe return of an
elected Member of the Council for the
electoral district and the date to which a
return to such is io he made, acts in a
disorderly manner for the purpose of pre-
venting the transaction of the business for
which the meeting was called together,
shall be guilty of an illegal practice.

(2) Every pzrson who incites any othar
person to commit an offence under this
sectior. shall be guilty of a like offence.

I want the Attorney General to tell
me what is an unlawful public political
meeting. T do not see any sense in the
construction at all. The importation of
this clause gives me the idea of a sub-
versive spirit in the whole Bill to pre-
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vent certain people in British Guiana
from taking part in elections. If we
had a Government responsible to the
people, a Bill like this, put before a leg-
islative assembly, would have brought
censure and a vote of no-confidence
against the Government and it would
have been thrown overboard. I have
more experience of political campaigns
than any other Member of this Council,
perhaps, but some Members do not
know that. I have attended election
meeting after meeting and I think this
clause would do nothing but relegate
the people concerned into a state of
apathy and listlessness. In England,
rotten eggs are pelted at candidates and
even Prime Minister Churchill—one of
the greatest statesmen in the British
Empire and perhaps in the world at
large—was booed at meetings and would
not be heard. What would have been
the case if there was a law like this in
the TUnited Kingdom? There would
have been charges of disorderly behav-
iour against no fewer than about 10,000
persons. I cannot appreciate the intel-
ligence of the draftsman at all in
importing this clause.

At the next general elections there
will be an upheaval—you will have much
rivalry—and very keen ones at that—
among the candidates. In the heat of
passion people will say all sorts of things
against candidates, but we do not want
this Government to say that the people
are going to be so lawless that they
should be prosecuted. I have seen dis-
orderly behaviour by hundreds of people
at an election meeting because certain

policemen did not like one of
the candidates. This would
place a  tremendous amount of
power in the hands of a few

people and I ask every Member of this
Council to agree with me and delete
it. Even at a trade union meeting, if
anybody’s behaviour is regarded as dis-
orderly, he could be charged under this
clause. As a matter of fact. hon.
Members would have to take care with
themselves, since this is an attempt to
put double power in the hands of police-
men as regards elections.
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The ATTORNEY GENERAL: 1
understand the hon. Member to say that
in England rotten eggs are pelted at
candidates; then he went on to pay a
deserving tribute to Mr. Churchill who,
he said, was booed in England recently.
The hon. Member also asked what would
have been the case if the law stood in
England as it does here. Well, that is
where it came from. This clause has
been taken from section 1 of the Public
Meeting Act of 1908—an Act to prevent
disturbances at public meetings. The
section says:—

1—(1) Any person who at a lawful pub-
lic meeting acts in a disorderly manner
for the purpose of preventing the trans-
action of the business for whicih the meet-
ing was called together shall be guilty of
an offence, and, if the offence is commit~
ted at a political meeting held in any
parliamentary constituency between the
date of the issue of a writ for the return
of a member of parliament for such con-
stituency and the date on which a return
of such writ is made, he shall bz guilty
of an illegal practice within the meaning
of the Corrupt and Illegal Practices Pre-
vention Act, 1883, and in any other case
shall, on summary conviction, be liable to
a fine not exceeding five pounds, or 1o
imprisonment not exceeding one month.

I take it that the hon. Member is sat-
isfied that this law was in operation
at the time when Mr. Churchill was
booed.

Mr. LEE: It is all well and good to
say the law was enacted and is in
operation ir England, but the English
people would not enforce it as it would
be enforced here. If this Council in its
wisdom thinks that every candidate
should be given a hearing from the time
he sends in his return, I would suggest
that this clause be amended by the sub-
stitution of the words “wilfully ob-
structs and prevents the prosecution
of the business for which the meeting
was called together,” for the words
“acts in a disorderly manner for the
purpose of preventing the transaction
of the business for which the meeting
was called together.”

We are at a stage of political devel-
opment when the voters have to be edu-
cated and I do not think any good pur-

F -
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pose would be served by a clause of this
kind. The voters were educated at the
last elections, but only a little. Now,
we have among the workers certain
voters who say they would support a
candidate to the best of their ability
but they feel, naturally, that the can-
didate must appear on a platform and
therefore, should be given a hearing.
Some voters make it their duty to stand
up and ask derogatory questions of the
candidate or his agent, then a supporter
would get up ard ask the “fellow” to
sit down. With the passing of this
clause, such incidents might be regarded
as disorderly behaviour. It is desirable
that the people be given a chance to
ask questions of the candidates and
that the candidates or their supporters
be given an opportunity to be heard.
Therefore, I appeal to hon. Members of
this Council to accept my amendment.

I agree that if a man acts in a dis-
orderly manner to prevent the business
of an election meeting from being pro-
ceeded with he should ke prosecuted in
the Magistrate’s Court, but many of
us know that men sometimes walked
into an election meeting from the street
with flags in their hands and might
say “shut this meeting down”’—or any
such thing — whereas they meant
nothing at all. Some candidates would
take such a thing with good grace, but
pthers might not. If a man is charged
for an incident of that kind the fine
paid would have to be regarded as
expenses on the part of the candidate
he 1is supporting, because a candidate
would certainly pay such a fine if it is
imposed on one of his supporters.

Mr. J. A. LUCKHOO: I am sorry
that the hon. Member, who is a lawyer,
nas not given consideration to every
word of the clause under review. I
think it is the second time for this
afternoon that he has attempted to cata-
pult (if I may use the term) two
clauses which ought to be passed in
favour of prospective candidates. If
he had taken the trouble to read the
clause lie would have seen that it does
make it an offence of disorderly

1.EGISLATIVE COUNCIL.

(Blections) Bill 638
beliaviour if a candidate is leckled or
asked numerous questions by way of
sarcasm or otherwise at a public meet-
ing. The real object is to prevent, at
a certain period of election time,
disorderly acts “at a lawful public
political meeting”  The operation of
the clause is limited to a certain
period at election time, and also to a
person  who “acts in a disorderly
manner for the purpose of preventing
the transaction of the business for
which the meeting was called together..”

There is great limitation in the
phraseology of the c¢lause, and T think
that in the interest of every prospective
candidate it should be passed without
amendment. It is for the protection of
candidates who may be interrupted or
prevented from carryving out the pur-
pose of their meeting. It beats me to
hear Members criticizing the draftsman
of the Bill and asking where is this
clause to be found? The answer has
been giver. by the Attorney-General—
that it has been taken from the English
Act. A candidate has a right to be
heard and not to have his meeting
terminated by disorderly behaviour of
thie nature contemplated by the clause.
I therefore feel that after hearing that
explanation we ought to make some
headway witli the Bill.

Mr. LEE: [ have studied it carefully
and I say that certain sections of the
Iinglish Aet cannot be applied to the
people of this Colony. I ask lon.
Members to consider that.

My, CRITCHLOW: I leartily sup-
port this clause. I think it protects
cvery candidate. There ave some
people who are prepared to go around
and  Dbreak up political meetings.
Because people in England are allowed
to pelt retten eggs at public meetings
we should follow their bhad example?
I do not think we should. I heartily
congratulate Government on the inser-
tien of this clause.

The CIHHAIRMAN: I think that is
commonsense. The object of the clause
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is to prevent people going Lo a political
meeting and making a hullabaloo for
the purpuse of stopping the meeting.

Mro FERRIETIUA D L Leartily support
the clause, and T oam amazed that any
Member should sppose it. I may not
have (he vast experience other Mem-
bers have, hut I know that there are
cecasions when some members ol the
public, voters vumd non-voters, deliber-
ately go to public meetings, sometinmes
under the infiuence of liguor, with the
set. pwrpose of upsetting the meetings,
Burely an election candidate should be
piven o chance of putting forward his
views, and should be given a fair hear-
ing. It is the dexire of every country
m the werld: to have elections held
peacelully, and [ do not =ce why we
should delete this clause and thereby
ciucourage hooliganism.

Mun. EDUN: I have listened care-
fully to the supporters of this clause.
I do not see any penalty attached to
it, but perhaps that is the saving grace
of the  clausce. I would like the
Atterney-General to tell me what is the
penalty. He has told us that the
clause was taken from the English
Sratute. b oam glad for that informae-
tion but, perhaps, as a newcomer to
this country he has yet to learn of the
nany  secticns ol this connnunity.
There are practically six sections; we
are not yet a compact race of people.
Unlike  the  United  KNingdom  where
there iN one e ol people,
although they are divided into several
classes, the people of this Colony are
yet to have thalt cohesion which makes
for the good ¢f a community. I can
say from experience that at election
time the several classes in this com-
munity split {further and further
adrift.

In the functivning of trade union-
iem I have found the African police-
man #very much against the Indian
workers. 1 do wot like to bring ap
such questions in this Council, for
chvious reasonse bul we have (o
the realities. Why bury our heads in

[aee
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the sund and wink our eyes at things we
see  every day? I remember an
incident at an election ‘campaign when
for nearly one year the residents in a
particular district had to attend Court
because of an election aftermath—
because a policeman in the district
had favoured c¢ne candidate against
another,

In  view of my ripe experience

in these matiers I am suggesting
that this clause be deleted in the

interest of cohesion of the poeple of
this  Colony. Some of the most
prominent politicians in England have
been booed at election meeiings and
not given a hearing. With a law like
this the people who did that sort of
thing would have been taken ko Court
and made to pay fines. In England,
after an election is over, everything
is forgotten. 1 want to see the same
thing here, but it will take time. We
have to build gradually a Guianese
nation in British Guiana, but we are
treading a path on which we will have
to huild gradually. I we vut this
power in the hands of the policemen
af this Colony, Gaod  help the people.
Members do not seem to realize how
far this law veould be used against
certain people.

As a trade unionist I have had to
challenge the highest authority in this
land in a case in which policemen did
not act impartially. Do we want this
Colony to be ir an upheaval after a
general election or a by-election? It
i~ in Keeping  with, the  democratic
principle to have people supporting
different candidates,  Pervhaps the act-
ing  Atorney-General hasx not experi-
enced such things in Barbados where,
perhaps, there is one paramount com-
munitly. Constlituted as this Council
is T do not expect Members to agree
with me, but that will not prevent me
tfrom sxayving what I have to say in this
Council. It is sought to import thig
law into this country because it hap-
Ppens to exist in England. Why not

also  give us addult sutfrage  which
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exists in England? That is tise kind
ot logic I hear from Members of this
Council  who are supposed &o  be
intellectual  men__(he cream of the
intelligentsia. Do your best and rend
the community asunder, and you will
be responsible for the misdeeds of the
people.

Mr. JACKSON @ I hate <ant and
hypecrisy. A1 this talk about  cohe-
sion s inomy opinion utler nonsense
in the face of circumstances obheaining
at the present time. Tt is all well and
coad to falk about colesion and going
outside and practising something else.
T do not sce the neeessity for all this
tallk with respect (o this clavise. In
my obiniecn il seeks (o profect every-
vody. T is nonsense to say that there
ix provision in the law at present for
the punishment of disorderly  conduct
evervwlhere, and therefore this clanse
is not uecessary. This ¢lause deals
with a pavticluar (ype of olfence. T do
not (hink anybody should be afaid of
this clause, and 1 am sure that every
reaxonable (hinker would applaad the
deaftsman Loy putting it o ihe BilL

1 support the clause most heartlily.
We must have confidence in those who
Iave 1o interpret the Taw and dispense
Justice, and T do not think any rubhish
aboutl so-called cohesion should deter
this Council from passing this clanse,
Tt is  absolutely  mecessary  thal it
should Le included in this Bill

M. EDUN: As we are in Commiliee.
sir, I oshall yeply straightaway to (he
hon. Member's remarks.

The CIHATRMAN: T think we have
had enough on this point. I now eall
upon the \tlorney-General (o yeply.

Myr. JACOD: I have not spoken vet,

The CILAIRMAN:
now.

Me, JACOB: T wonld like (o he
informed whetlher a candidate would he
lteld liable for the disorderly act of
one of his supporters.

You may speak

LettspaTivie COUNCIL.

(Llections) Bill 642

The CHAIRMAN: T will ask the
Attorney-General to speak and thew 1
will put the clause,

Mr. JACODB: L want (o say sometling
ore.

The CITATRMAN: Say it now.

My, TACOB: This Taw does not exist;
in CJamadca at the present time. In
fact 1 (hink it does ot exist in any
part of the West Indies. The hon. the
Alorney-General said (hat it is taken
from the English Acet ol 1908, Those
of  nsowho  have  visited  the Tniled
Kingdom kpow the English policeman.
Can any Member of (hix Council who

S ( ‘nyg tl (§¢] are our
has been to KEngland mpal uy
pelicemen with those in Ifugland? T

leave it to their judgement and prob-
ably to their conscience,  TTon. Members
ave complained about being held up

by policemen  on o their way to this
Comicil, and 1T have had cecaxion to
conplain (oo, Only  yesterday  a

peliceman raised his hand to stop my
e, but 1 just Tooked af him and eame
alenz. That is ene type ol owr police-
mew. Lamn not going to refer to their
racial peculiavities.

I o=ay ewmphatioally (et this Colony
is net ripe Tor (his Kind of legixlation.
According to those hon. Members who
think (he othier way. it is not ripe for
nniversal wdolt suftrage. T do not
think a single charee against an indi-
vidual for disorderly  belhavionr  has
heen dismissed in any of the Magis-
frate’s  Courts of (hix  Colony. The
defendants are cither reprimanded ov
fined—sometimes  as  muell  as $30.
For some time T have heen asked (o
say something in this Council about
the Taw dealing with disorderly Dbeli-
viour. A grave injustice is perpetrated,
sontetimes agaiust innocent people who
may raise their voices in their own
houses and are taken betfore the Court
by some  over-zealous  policeman and
conviclted. 1 would like anvone of our
practising  barristers in this  Council
to say whether anyone charged with
disordeyly behaviour las ever been
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acquitted.
per cent.

Maybe mot more than one

Mr. C. V. WIGIIT: Quite a number.

Mr. JACOB: I maintain that this
Colony is not ripe for {his legislation.
The hon. Nominated Member (Mr.
Jackson) read a portion of the clause
which reads:

“. .. acts.in a disorderly maumner for the

purpose of preventing the transaction of
the business for which the meeting was
called togethar, shall be guilty of an
illegal practice.”

That by itself may sound reason-
able, but what will happen? 1 may be
a candidate and I may call a meeting.
I may be in a hopeless position as
regards being elected, and I may decide
that the best thing to de would De to
give up at once. One or two persons
at the meeting begin to ask questions
and keep a moise. I promptly leave
the meeting and say that they have
prevented the transaction of the Dbusi-
ness for which the meeting was called.
It can Dbe done by candidates, and par-
ticularly candidates who know they
would not be elected.

I have a suspicion as {o the reason
why this clause is introduced in this
Bill at this time. Inowing the tem-
per of the peopie of the Colony I con-
sider it a dangerous thing to do, and
I am going to vote against it.  The
people are not in a very good frame
of mind, and they will not be in a very
good frame of mind at the General
Blection. I charge this Government if
anything happens_—maybe there would
e nobody 1o charge if there is serious
trouble. I warn Government not to
pass this clause. It is going to lead
o a lot of trouble, but if Government
wants trouble it has machine gnns and
the Police Force.—

The CHAIRMAN:
out of order.

I must rule you

The ATTORNEY-GENERAL: I must
express regret that a clause of  this
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nature, which secks to protect candi-
dates who come forward at election
time so that their political meetings
might be conducted in the best possible
manner, should receive opposition. 1
venlure to suggest to hon. Members
that in IEngland this has been in opera-
fion since 1908, and although there
may Dbe leckling at political meetings
the pecple of Tingland have always had
respeet for the law. I venture to tell
hon. Members that it is undesirable
that there should Dbe introduced in a
matter of this sort anything except
what is germane to the clause and to
the Bill with which we are dealing.
T'or the infermation of the lhon. Mem-
Ler who moved the deletion of the
clause 1 stated where the clause
was taken from.  When one is told
that the people are net in a good frame
of mind one gets verification of the
argument for the necessity of having a
a clause of this nature.

A matter of thiz sort must be viewed
from the high plane of legislation in
the interest of the community as a
whole, and I ask hon. Members to con--
sider this Bill from the elevated posi-
tion that we are considering a measure
of great importance to the com-
munity, and in considering any aspect
of it we must look at it from
ithe point of view of the advantage to
be derived from any candidate who has
the qualification to come forward -
that he should have all the protection
possible when he conducts his meetings,
and that those meetings showld De
conducted in  an orderly manner.
(applause).

The CITAIRMAN:
now put the clause.

I think I should

The Committee divided and voted:——

For_— Messrs. Roth, Jackson, Peer
Bacchus, Gonsalves, Austin, Dias,
Critchlow, C. V. Wight, .J. A. Luckhoo.
Scaford, Woolford, the Col. Treasurer,
the Attorney-General and the Col.
Secretary.—14,

Against__Messrs. Edun, Lee, Jacob
and Dz, Singh._ 4,
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Mr. LEE: T ask that the clause be
re-committed. T wish to make a
suggestion that the words “act in a
disorderly manner for the purpose of
preventing...” he deleted.

The CHAIRMAN: Do you move an
amendiment ?

Mr. LEE: Yes, I do.

The CIIAIRMAN: We have already
taken a vote. The time to raise your
point was before I put the question.

Clause 47 passed without amendment.

Clause 48 (1)—DMaking or publish-
ing certain false statements concerning
a candidate at an election to be illegal
practice.

Mr. EDUN: I move the deletion of
sub-clause (1) and the substitution of
the following sub-clause:

“Any person, or the directors of any
body or association corporate before or
during an election knowingly publishes a
false statement of the withdrawal of a
candidate of such election for the purpose
of promoting or procuring the election of
another candidate shall be guilty of an
illegal practice.”

The CHATRMAN: I will defer the
clause for your amendment to be con-
sidered by the \Attorney-General.
Your amendment is of some considerable
importance and we cannot take it now.

Clause 48 deferred.
Clause 51.—TTural voting prohibited.

Mr. LEE: T suggest that the word
“wilfully” bhe inserted before the word
“vetes” in paragraph  (a) because
quite inadvertently a voter might vote
in more than one electoral district.
T am saying that this clause will cause
a lot of confusifon, and that a voter
might offend it Dut not wilfully.

The ATTORNEY GENERAL: I do
not quite understand what is operating
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Mr. LEE: From my experience, there
will be cases where a man with two
votes__say one at DBartica and the
other in the Demerara River Districi
—would vote at Bartica and think
that he is being misled if he is told
he should not vote anywhere else.
Therefore, he would go and vote in
the Demerara River District also.

The CITAIRMAN: T do not think
that makes it essential to insert the
word “wilfully”.

The ATTORNLEY GENERAL: I do
not see that it is necessary to have
the word “wilfully” at all. Here we
have a voter—let us say—know-
ing that he has two votes but should
only vote once. If he votes more than
once Tie woull therefore have performed
a wilful aet. I am sure that during
the course of the election campaigns
one of the things the candidates will
tell the electors is that they have not
got plural voting. Therefore in the
course of the campaigns the electors
would be educated up to the knowledge
aof what they should do.

Mr. J. A, LUCKTIIOO: T think the
teturning  Officer in each electoral
distriet puts a question to each voter,
asking him whether he has already
voted. That, T think, prevents any
inadvertence on the part of the voter
and unless he is very grogey he should
not make a mistake and vote more
than once.

Mr. LEE: T have acted as Returning
Officer at more than one election.
On ¢ne occasiou, Mr. Duke and myself
were appointed for the same electoral
district and we had the greatest
diffienlty in  finding out from each
voter whether he had already voted.

The CITATRMAN: Your amendment
iz that the word “wilfully™ be inserted
before the word “votes”. T shall put
it to the vote.

Amendment put and lost.

Clause 51 put and agreed ta.
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Clanse 56 (1)-.-_Period for sending
in elaims aud making payvments for
clection expeises.

Mr., JACOB: T Dheg to
substitution of the words
eight days” for the words “fourteen
days™ In oy constitneney, partico-
Tavly, difficultios will avise if the peviod
ix limited to 14 days. The steamer gosas
ithere once a fortnight from the City
and if youn lose one steamer it would he
impossible  for an  account to  reach
Georeetown  within that  fortnight.
Therelore, T think 28 days iy nol amn
unreasonable  time o
clection agent to receive an aceonnlt,
The time allowed a  candidate  for
sending in his expenses is, L o(hink, 35
davs and there will he timie for him
1o do so if the sgent is given 28 days
within which to reeeive it

move the
“twenty-

vive (o an

The ATTORNEY-GENTERATL: T
propose to make o sugeestion relating
to the amendment suggested by the
hon.  Member  for XNorth  Western
Districi. T am  sure {his  Conneil
appreciates (he point he has made
about the difficulties  connected with
Lis own constituency, but the same
conditions o not apply to the other
electoral districts and his amendment
would extend the time out of all
proportion for them if it is adopt-
ed as moved. Therefore, it seems
advisable that power should e
given 1o the Governor in Conneil to
make regnlations which will serve tle
same purpose. 1 sugeest, also, that it
i better to  have somethine  wmorve
clastic. The Order will be published
in the Official Gazette and T am sure
it will give all the opportunity the
Lion. Mewber requires,

Mr. JACOB: Nuppose the Governor
in Council does not do it? It would not
be an arbitrary thing to fix 28 days,
but it would he arbitrary to fix 14
davs.

The ATTORNEY-GENTERAL: It
would be, in so far as all the electoral
districts are concerned, I take it (hat
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the dfliculty envisaged Dby the ‘hom.
Member is a difficulty pertaining to
ihe North Western District parvticu-
Tarly,

The CITATRMAN:
“North-Western

We could insert:
Distriet, 23 days.”

Mr, T A LUCKITOO: I think the
amendment suguested by the hon. the
Adtorney-General is the hest we ean
adopt because it would be more elastic
in its operation.

N JACOB: T sent a telegram to
my censtitneney on Joly 31 and up to
Auenst S it had not been  delivered
from 'ost Office.

The CITATRMAN: T suppose  the
Attorney-General  wonld like to take
some time 1o consider this?

The ATTORNEY-GENERAL: I
wontld, sir, hecause there might have
to be consequential amendments,

Clause 56 deferred.

Clause 5% Penalty and disqualifi-
cation on conviction ol illegal practice.

Mr.  JACOB:  As a  matter of
principle, T intend 1o oppose  1his
clase. Nccording to the 1928 Order in
C'ouncil the penalty is three years and
now I notice that it is being increased
to five yvears. s a mafter ol fact, it
does not matter to me whether it is
three, or five, or fifteen years, but T
neeessity  whatever  for
inereasing the time. According to this
clause, if a candidate is convieted of
iliegal practice at one general election
he  would have 1o wait five years
before he could seek elections again
and that means, he would be debarred
from iwo general elections. I do not
ihink {hat is reasonable. T think three
o four wvears would Dbe sufficient
punishment and T cannot see why this
clanse has 1o be different from Article
40 of the 1928 Ovder in Council.

Nee no
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The ATTORNEY-GENERAL: It is
only a question of the period, and if
hon. Mewbers think that a period of
three years would be sufficiently long,
it is entirely open to them te express
that opinion. On the other hand. it is
desirable  that  wyou should  bring
it home sufficiently to @ person who
engages in illegal practice that i
does not ‘pay to do so. You are
endeavouring to lower the franchise
and to register a  larger number of
voters, and you are also endeavouring
to let the people understand that they
should pay better regard to the daw._
observing the regulativns made for
the Dbetter conduct of elections . and
that if the law and the regulations
are disobeyed they would be liable to
severe penalties. MThe ~whoele idea
helhind this legislation is to ses that
elections  are conducted in the Thest
possible way and T sugeext {lat that
is in the interest of the candidates
themselves  and  {he  community in
aeneral.

Mr. JACOB: That does mot sav we
should extend the period to five vesrs,
Possibly certain persons would like
10 make in ten years although it was
three years all There  arve
clections  every five vyears and now
you are debarring a person for ten
vears at least_.{two eclection periods.
I1s it desirable 1o do that? Tn other
colonies where elections are held every
four years the debarred period has
been fixed at three years, so that the
time wonld elapse and the person could
put his name on the voters™ list again
and Decome a candidaie at 1he mnext
elections. TUnless a full and convincing
explanation is given tor {he proposed
increase the period should be lelft at
three vears, as oviginally fixed.

along.

Mr. J. A, LUCKITIOO: T think the
idea isx that the life of the Council
having been limited to five years, the
debavred period should le also .one
of five vears. There 1is very good
reason for that I think, because if a
candidate is found guilty of corrupt
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or illegal practiee at an  election,
{huose  Members  who  have foneglt  a
clean election and have been returned,
onght not to asseciate themselves with
him  for a period of  five vears at
Tea st

Me, TACOB: That shonld not be for
iMegal but for corrupt practice.

Mr. J. A, LUCKIIOO: It would
apply, whether the practice is covrvupt
or illegal.

Mr. TEE: ©he eandidate would have
{e snffer two penalties—a fine of «300
and a  disability for five years—_for
illegnl praciice.

The CITATRMAN: If persons are
convieted of illegal practice why should
they not suffer for it not ouly  in
pocket?  They  would  have  broken
their obligations as citizens and <hould
suffer for it. TIncidentally, T =ee that
clause 3 makes turther  provision for
the poor friends of hon. Members, but
does not include the word “wilfully.”
We have heard all the points and I
shall put the clause as it stands. Those
who do not like it can vole “against.”

Clause 58 put and agreed to.

Clause il_Tower (o make Rules of
Court and Regulations.

The CITATEAMAN: Do you wish 1his
clause held over, Mr. Attorney-General,
or shall we take it now?

The ATTORNEY-GENERAL: I think

we shonld leave it over, sirv,

The CITATRMAN: We will leave it
to the Attorney-General to consider
this clause along with clause 56.

Clauge 61 deferved.

Clanse 70__Disqualifving  effect of
convietion for corrapl practice.
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The CHAIRMAN: The
General has a point
clause.

Attorney-
to raise on this

The ATTORNEY-GENERAL: 1 beg
to move a new sub-clause, (3), to read
a3 follows:_

(3)—TIn this section the expression
“judicial office” includes the offices
of Justice of the Peace, Registering
Officers, and Revising Officers.

Amendment put and agreed to.

The CHAIRMAX: Is there any
question relating to the clause itself?

Mr. JACOB: Yes, sir. I notice here
that the dizqualification for a Member
of this Counsil does not include illegal
practice. ¥ 2m not  certain whether
illegal practice can disqualify a person
from Dbecoming a  Meniber of this
Council.  Some  han. Members, I am
sorry to say, ale so prejudiced about
certain things relating to this Bill,
that they just get ap with preconceived
ideas und make all kinds of statements.
It is conceded that we have not been
making very rapid progress since the
consideration of this Bill was started
and, naturally, one cannot remember all
the provisions therein, not having been
responsible for drinfting them and for
doing other things in  connection with
them.  When 1 asked whether illegal
practice was a disqualification with
respect to a Member of thix Council, I
was supplied witl: an answer I under-
stood then that illegal practice does
not disqualitfy a Member and so T was
a bit relieved. Although I said
nothing lere, I heard that T was asking
the question for  self-preservation.
Well, I cannot help repeating that
aliinst everything done in this Council
is for self-preservation.

Clause 70 put and agreed to.

Clause 7T1_No marks of distinetion
10 he given or provided at elections,
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Mr. J. A. LUCKIIOO: I should like
to draw the attention of hon. Members
to the words ‘“marks of distinction” in
fthis  clause. They may create some
difficulty if a voter Dbelongs to a
labonr union such as the Manpower
Citizens’ Association and wears some-
1hing like a Dbutten which might Dbe
regarded as a mark of distinetion. It
would be a little 1risky to adopt this
measure in view of the colours being
nsed by various associations in  this
Coleny.

The CIIATIRMAN: The candidate
can supply them himself, I think.

AMr. J. A. LUCKIIOO: I
mention of it because
who Dbelong to various
might overlook the point.

make
hon. Members
organisations

The ATTORNEY-GENERAL: The
clanse says. “No candidate lhefore,
daring or after an election shall,. ...
cive or provide.. ”

The CHAIRMAN:
General  indicates
the clause.

The Attorney-
that we can take

Clause 71 put and agreed to.

Clause 80.__Persons who may present
an clection petition.

Mr. EDUN: T would like to see a
proviso inserted in this clause to
provide for some deposit for costs to
be made by a person who brings an
election petition. I am asking the
Attorney-General to help me in this
matier.

The ATTORNEY-GENERAL: 1 take
it that the hon. Membler wants a provi-
sion  for security for ensts. I
will consider the matter and draft an
amendment if that is the feeling of
the Council.

Mr. JACOB: 1 think the present
Ovdinance provides for security to {he
extent of $1,000.



653 Legislative Council

The CHAIRMAN: The Attoruey-
General will draft an amendment.

(lause SO deferred.
Clause S2.__Avoidance of election
en election petition.

Mr, LIEI: T observe in sub-clause
(¢) that illegal practice can cause an
election to be declared void.

The ATTORNEY-GENERAL: The
hon. Member will see that an election
can be declared to be void if a corrupt
or illegal practice was  committed by
the candidate, or with his knowledge
or fconsent, or by any agent of the
candidate. Is the hon. Member saving
that an election should not be
declared void in such circumstances?

Mr. EDUN: I think if the word
“authovized” were inserted before the
word “‘agent” the clause would he in
order.

The ATTORNEY-GENERAL: There
may he an agent mnot authorized in
writing doing work which this legisla-
tion seeks to proliibit. Tt Is a question
of proof. If it «can Dbe proved that
such a person had been so acting with
the Lknowledge of the candidate I take
it that the houn. Member ,will agree
ihat the election should be voided.

Myr. EDUN: The Bill provides that
an agent must be authorized in writing
A wealthy candidate may be prepared
to spend money on an election petition
in order to have his opponent’s election
declared void.

The ATTORNEY-GENERAL: The
hon. Member's saggestion is that the
clause should irefer to an  “authorized
agent”. ILet us assume that an agent
wlho is authorized in wuriting is above
board, but one can envisage the pos-
sibility of an agent who is not
authorized in writing aeting on behalf
of a candidate, for the purpose eof
obtaining wvotes in  an illegal and
improper manner. If  evidence is
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forthcoming whereby it can be proved
1hat he was an agent without a written
authority, is it contended that the
election should not be voided because
he was  wmot an agent authorized in
writing? T venlure to snggest that a
candidate  who would attempt to
employ  such  methods  would not
anthorize such an agent in writing.

Mr. IZDUN:  That is an assumption
which cuts hoth ways.

The ATTORNEY-GENERAL: The
hon. Member does not appreciate the
fact that “agent” in this clause covers
a person  who is  autherized and a
nersen who may do certain illegal acts
without any authority in writing. The
object of this clause is to ILeep
elections clean.

Mr. LEE: I appreciate the point.
(lause 82 put, and agreed to.
Clause Y2.__Service of notices.

Mr. LE: I suggest that service at
the registered address of a Returning
Officerr should be considered proper
service. Tor instance, if there is a
nomination at ILeguan and the follow-
ing day the Returning Officer goes to
Bartica, how will a candidate who
wishes to withdraw Dbe able to deliver
his notice of withdrawal to the
teturning  Officer personally?  ITe
should be able to serve it at some
registered address.

The CHAIRMAN: A note will be
made of the hon. Member's suggestion.

Clause 92 agreed to.
Clause 93.__Tules of Court.

The ATTORNLEY-GENERAL: Tor
the information of the lon. the Sixth
Nominated Meniber (Mr. I8dun) I may
draw his attenton to the fact that this
clause provides that Rules of Court
may be made to provide for a deposit
by a petitioner of security to an amount
not exceeding §1,000.
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Clause 92 agreed to.

amendment  was
of one of the

Mr. LEE: An
suggested in respect
clauses to provide some penalty in
cases of neglect of duty on the part
of Registering Officers and Returning
Officers.

The ATTORNEY-GENERATL: I
remember the point wlhich will veceive
consideration when we are dealing
with those clauses which have Dbeen
deferred.

Mr. JACOB: 1 propose the addition
of amnother clause __ 102 __ which
reads:__

102. This Ordinance shall be continued

until and including the 31st day of
December, 1950, unless repealed.

T do not think it is mnecessary for
me to say very much in regard to the
feasibility of having this clause inserted
in the Bill. This is a highly conten-
tious Bill which must be passed in
this 11-year-old Legislature, and there
is going to be a General Election. If
the new Legislature disagrees with
this Bill it cannot have it amended. In
the circumstances I do not think it is
unreasonable to ask that the operation
of this Bill be limited. Several Bills
have been passed vrecently with a
time-limit, so that it is not unreason-
able to ask that this legislation be
limited to the end of 195). It seems
unnecessaly for me to state my reasons
as so much has been said already. T
think we are all very tired, and T
merely ask Government to consider
the proposal to insert this new clause.

The CHAIRMAXN: I would just like
to say that I have telegraphed the
Secretary of State on the various
points which have arisen in the course
of the debate on this Bill and on
representations which have been made
to me. I therefore prepose, pending a
reply from the Secretary of State, to
hold over this suggested new clause
and not ask the Council to vote on it
today. Is that agreeable to the
mover?
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Mr. JACOB: Yes, sir.

Mr. EDUN: I am asking your indul-
gence, sir, to re-commit clause 101.

My, SEAITORD: Before we deal with
that, sir, T would like to have a point
cleared up. The hon. Member for
North-Western  District said that
unless a clause such as he proposed
is inserted in this Bill it will continue
indefinitely. Is it not  within the
power of any Member of the Council
to meve a motion that any clause be
amended ?

The CIIAIRMAN: Yes

Mr. JACOB: My interpretation of
the Rules is that a Member could
move such a motion, but if Government
does mnot initiate the amendment it
would not be done.

The CHHAIRMAN: I am not object-
ing to vour clause: I think it is quite
a normal kind of clause to put in,
because there is special reason for it.

Mr. JACOB: I think Your Excellency
appreciates my point.

The CITAIRMAN: Yes.

Mr. EDUN: I ask for the re-commit-
tal of clause 101 (Partial revocation
of certain Orders in Council). Certain
organisations are contemplating to
place this matter before II.M. Secretary

of State for the Colonies. They
maintain—and I think they are
justified in  maintaining__that this

Council cannot and should not proceed
with this Bill, {the purpose of which
should have been achieved by an Order
in Counecil. If this Conncil passes
clause 101 what would be the position
regarding the view those organizations.
hold? I still maintain that this
Council should mnot have considered
this Bill at all, and that it involves
a grave constitutional issue.. Your
Excellency has said that it is quite in
order for this Council to examine this
Bill and pass it into law.
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If this Council vepresented the
people of the Colony on the basis of
a recent General Election it would be
held that it represented the electorate,
but it is held by the best legal author-
ity in the Colony to be a moribund
Council which happens to represent
just a minority. Tt was the duty of
His Majesty the King to hand over his
authority to the inhabitants by Order
in Council, but the introduction of
this Bill means that a minority is
imposing its will on the majority. For
that reason, sir, I think that clause 101
ought not to be rushed through.

The CHAIRMAN: We are not doing
anything final by passing it in Com-
mittee. TWe are not making it law.’

Myr. EDUN: I have no faith in this
Council as representing the majority
of the inhabitants of the Colony.

Mr. LEE: I certainly object to that
Statement.

Mr. EDUN: With all due deference
to the hon. Member I can prove how
the majority of the Members of this
Council did not take a plebiscite on a

paramount question of this kind.
Perhaps one or two of them went
around their constituencies. I am

not a lawyer, but any layman with a
reasonable frame of mind will agree
with me that a dying Council cannot
be entrusted with so much power over
the majority of the inhabitants of the
Coleny, and with all due respect to
Your Excellency I think you will go
down in history as Dlhaving given a
minority power to rush through this
Bill against the will of the majority.
Members of this Council do not
rvepresent their electorates Dbecause
when there should have Dheen a
General Tlection in order to get a
mandate from their constituencies this
Council pussed a resolution re-clecting

itself. It was a funny thing to do,
and it is open to question whether
this  Council could econstitutionally

Ppass a resolution to elect itself.
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Mr. JACOB: I <do not think this
Council passed a resolution to elect
itself.

The CHAIRMAN: We did pass a

resolution to continue the Council,
and thereafter an Order in Council
was issued suspending the existing

provisions. I do not think you need
make a speech on the matter. I do not
mind holding up clause {01 in the
light of what I have already
telegraphed the Secretary of State.
Procedure by Order in Council might
be considered. If Members have no
objection I would mnot record this
clause as standing part of the Bill, hut
would put it on the list of those
which have been deferred.

Clause 101 deferved.
Iirst Schedule.—
suggest the

agent in the
may Dbe legally

Mr. LEL: I would
inclusion of a deputy
list of persons who

cmployed for payment.

‘The ATTORNEY-GENERAL: I would
have to revert to the whole of Part I
of the Bill.

The CHAIRMAN: We will defer the
Itirst Schedule. The position is that
we have reached the end of the Bill
except for eight clauses which have
been deferred, and two Schedules.

Clause 20 is deferred on the
suggestion that a new sub-clause
ghould be added, but I do not know
that T have received it yet from the
hion. Member  for  North-Western
District.

Mr. JACOB: I have it here.

The CHAIRMAN: Clause 22 will
stand over with, clause 20. Clause
46 which was put today and clause 47
will be recommitted because of an
amendment by the Attorney-General.
Clause 56__-this is the long clause
dealing with the question of 14 or 28
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days—and clause 6L cannot be taken
today. Clause 80 is also held over for
the insertion of a mew sub-clause Dby
the Attorney Gemneral, and also clause
101 touching the procedure set out in
ihe first columm of the Second
Schedule, on a point of detail also. I
would suggest, iherefore that as we
have these ecight c¢lauses and one or
two points of details for consideration
by the Attorney-General, we do not
proceed with the Bill tomorrow but
take other TDbusiness. If that is
agreeable, the Attorney-General could
move back into Council.

Mr. LEE: I shall be very
if the Bill reaches its final stage
hefore September 15, because on that
date T might have to leave the Colony
for Barbados.

nleased
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The CHAIRMAN: That would
depend largely on what replies I get
from ILondon.

Council resumed.

The PRESIDENT: As I have said,
we will not proceed with this pavticular
3ill tomorrow. The other business on
today’s agenda is the second reading
of the TLocal Government Bill. I will
not be here tomorrow, as I have to meet
the Governor of I'rench Guiana
tomorrow morning, so the Deputy
President will preside over the Council.
If hon. Members are agreeable, we can
adjourn mnow and start at 2 pm,
tomorrow, on the Local Govern-
ment DBill.

Council adjouvrned until 2 p.m.,
the following day.

on

3





