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and Measures Act, 1878, which impose 
penalties for the use or possession of un­
just weights or scales 'for use for trade'." 

It is considered very desirable and 
essential that there should be an amend­
ment to provide against such an event­
uality. Accordingly this Bill comes be­
fore this Council to provide for the 
amendment so as to avoid any such 
possibility as the Full Court referred to 
in the course of their judgment. I 
think hon. Members would agree that 
this measure is a very necessary one, 
and I am sure it will receive very full 
support. I beg to move that the Bill 
be now read a second time. 

Dr. Nicholson seconded. 

Mr. Luckhoo: I would Just like t o 
endorse what t he hon. the Attorney­
General has said . I am particularly 
pleased to see this legislation, beca use 
as a matter of fact I happen to have 
been the Magistrate from whose deci­
sion there was this appea l resulting in 
this legislation. It occurred quite many 
year s ago. I am glad to see this ob­
vious fl aw in the law has been brought 
to the attention of Government and the 
necessary enactment is now being made. 

Question put, and agreed to. 

Bill read a second time. 

The Council resolved itself into 
Committee and considered the Bill clause 
by clause without amendment. 

The AttornC'y-General : With the 
consent of Council I beg to move that 
this Bill be now read a third time and 
passed. 

Dr. Nicholson seconded. 

Question put, and agreed to. 

Bill read a third time and passed. 

WIDOWS AND ORPHANS PENSION 

(AMENDMENT) BILL 

The A ttorncy-General: I beg to 
move the second reading of a Bill in­
tituled-

"An Ordinance further to amend the 
Widows and Orphans Pension Ordinance." 

It will be appreciated that under 
section 33 of the Widows aud Orphans 
Pension Ordinance, Chapter 207, as 
amended by the Widows and Orphans 
P ension Ordinance, No. 8 of 1947, an 
allowance or pension to an orphan 
ceases in the case of a male at the age 
of 21 years and in the case of a female 
on marriage or at the age of 
21 years. It ·was r eported by the hon. 
the Financial Secretary and Treasurer, 
who is Chai rman of the New Widows 
and Orphans Fund, that the Directors 
of that Fund consider that the aHowance 
or pension to a mentally deficient or­
phan should be made payable for life 
instead of ceasing at the age of 21 
years, as the law now stands. Accord­
ingly the Directors agreed to recom­
mend that the Secretary of State for 
the Colonies be invited to approve of a 
provision to section 33 of Chapter 207 
to allow of the continuation of pay­
ment of the pension or allowance to a 
mentally deficient child. The Secretary 
of State has approved of the proposal 
and accordingiy this Bill now seeks to 
carry out that recommendation of the 
Directors of the New Widows and Or­
phans Fund. The proviso reads: 

"Provided however that where the 
orphan is mentally deficient, the allow­
ance or pension in respect of such orphan 
shall be paid for life." 

I beg to move that this Bill be now 
read a SE;cond time. 

Dr. ~icholson seconded. 

Mr. Roth : I am fully sympathetic 
with the object behind this Bill, but I 
am not in favour of it from this view­
point: What would happen in the case 
of a mentally deficient child recovering'? 
I think it is better to let things remain 
as they are. It would be saf er to con­
tinue the principle of reviewing individ­
ual cases annually as we have been doing 
for some time past. Supposing we pass 
this Bill, what would happen in the 
case of a beneficiary recovering? 

• 





the Govern-

to. 

Dr. Nieholson 





t. 

2081 Spirits LEGISLATIVE COUNCIL ( Arnenclment) Bill 2082 

Bookers and Davsons, who already have 
spirit warehouses, would: 

(a) undersell them in trade, and 
(b) put a better (aged) rum on the 

market in quicker time than they 
could. 

"3. These fears are more imaginary 
than real. It is unreasonable to believe 
that Bookers and Davsons could u ndersell 
retail spirit dealers in wholesale prices 
solely on account of the · 3% estimated 
k>ss during the curing and bottling of 
rum when these firms have to pay for 
Customs services (up to $175: per month 
each) and licence duty ($120 per year) 
which the other dealers do not pay. As 
r egards (b) retail spirit dealers could in 
the past and still can store rum (over­
proof) for aging in the Colonial Bond. 
There is, however, a belief held by some 
of them that when water is added to old 
rum it becomes new again-thls is, of 
course, contrary to reason and fact." 

Therefore, the point which the hon. 
Member is making was considered by 
the Committee when they discussed the 
matter and formulated this report. As 
the Comptroller of Customs pointed out, 
I think the fears of these particular 
retail spirit dealers are more imaginary 
than real. I think they are getting 
a benefit and this is their opportunity 
to bottle their rum in bond. They are 
not required to pay for any losses 
while, as the law now stands, they 
have to pay for loss of rum botiled out­
side. I do not think they need have 
any fears. 

Question put and agreed to. 

Bill read a second time. 

Council resolved itself into Commit­
tee to consider the Bill clause by clause. 

Clause 2-Amendrnent of section 49 
of the Principal Ordinance, No. 10 of 
1936. 

;:vrr. Fernandes : I have listened to 
t he ex,planation of the Attorney-Gen­
eral and it has convinced me more than 
ever that there is going to be discri­
min<1tion-something which I would ap­
peal to Government to try and avoid. 
The Attorney-General has given us the 

pinion of the late Comptroller of Cus-

toms. I knew hi.m very well, but I did 
not know that he was an authority on 
rum-blending or otherwise. The state­
ment about these stores paying very 
much money per annum for Customs Of­
ficers and so on does not hold water. 
They are paying that now that these 
warehouses are not keeping and blend­
ing rum for export. Therefore, for this 
additional facility they would not be 
spending an extra penny. The hon. the 
Attorney-General says he does not 
see how they would be able to undersell 
the other people. That is very simple. 
What the Attorney-General forgets is 
that the duty on rum for local comsump­
tion is very high. 

If the larger dealers can blend their 
rum for 12 months right away they 
would save ·6 per cent of their invest­
ment on t he duty on the rum. There­
fore, they would have 6 per cent. to un­
dersell their competitors with. There­
fore, if these small people cannot take 
advantage of this facility for 12 months 
it would be their fault. If they buy 
wooden hogsheads to take their rum to 
their spirit s.hops they would have to pay 
the duty, but if one of these hogsheads, 
on being discharged from the cart or 
lorry, gets damaged and causes a loss 
of the spirits, 1:hey would lose the duty 
they paid on it. If they wer~ blending 
in bond, however, and the rum got 
thrown away, they would have nothing 
to pay by way of duty. That is another 
advantag-e which the people who own 
spirit warehouses would have. 

I think hon. Members of this Coun­
cil can see that these people would be 

. in a favourable position and that in 12 
months they would be able to do quite 
a lot of damage to their competitors. 
I do not mind their doing damage, but 
it mu st be done on a fair basis. I do 
not want them to do it agaim.t the 
smaller traders wilio were really the 
influential factor in getting this facility 
granted. It is an excellent facility but 
ii would give the big dealers au advan­
tage of 6 or 12 months over their compe­
titors. I agree with the Bill but it is 
not fair tha,t the big stores should get 
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.cated teacher. Uncertificated teachers 
a re dealt with under a resolution passed 
as far back as December, 1937. Under 
that resolution a death gratuity equiva­
lent to one month's salary is paid to the 
legal personal representative of a de­
ceased uncertiJficated teacher who dies 
whilst in the Service after not less than 
one year's service. That is a very 
small gratuity, and at the time that 
resolution was passed I have a recollec­
tion that it was merely a gesture to en­
able the legal personal representative to 
meet certain incidental expenses of the 
deceased uncertificated teacher. It will 
be noticed that in this case the gratuity 
is paid to the legal personal represent­
ative. The second objective is to p<Ut the 

-u ncertificated teacher in exactly the 
same position as a certificated teacher 
by making the legal personal repre­
sentative entitled to a death gratuity 
on the same basis as the certificated 
teacher which is the same basis as the 
Government employee holding a non­
pensionable approved appointment. 

The object of the motion, therefore, 
is twofold-to change the beneficiaries 
-0f the certificated teacher atld to accord 
t he uncertificated teacher the same 
basis of gratuity as the certificated 
teacher. It is also proposed to make 
this procedure retrospective from the 

1st January, 1951. The reason for that 
is, I t hink, one or two cases arose last 
year in whicb. there was either no 
widow or no dependant, so to speak. It 
is proposed if this resolution is passed 
that the legal personal representative, 
whether there is a dependant or not, 
should benefit. I hope it will meet with 
the approval of Council. 

The Colonial Secretary seconded. 

Question put, and agreed to. 

Motion unanimously adopted. 

OMISSION FROM MINUTES 

Mr. Peters ~ With the permission 
of Council I beg leave to request that 
the minutes be recommitted for a mo­
ment to call attention to the fact 
that I was here yesterday and took 
part in the debate, but I notice that 
my name has been omitted from the 
minutes. It is a small but not negligible 
matter. 

The President: I will amend the 
minutes accordingly. There being no 
further business the Council stands 
adjourned to Thursday next, 7th 
August, at 2 p.m. 
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