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6. Power of the Minister to make orders.
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FIRST SCHEDULE
SECOND SCHEDVLE 

AN ACT to prQvide for the membership of Guyana in the Inter
American Development Bank-

Enacted by tlJe Parl�nt of Guy�-

1. This Act may be- -cited as the - Inter-American Develop
ment Bank Act 1976. 

2. In this Act -
"the Agreement" means the Agreement �tablishing
the Inter-American Development Bank the original of
which is deposited in the archives of the Organisation
of American States and of which the text of the Articles
as amended at the time of the enactment of this Act,
is set out in the first schedule;

"Bank" means the Inter-American Development Bank
established under the Agreement;

"Minister" means the Minister responsible for finance;

"the Resolution" means the Resolution set out in the
Second Schedule embodying the terms and conditions
governing the ad:m!s$ion of Guyana to membership of
the Bank adopted by the Board of Governors of the
Bank on the 20th August, 1976.

3. Acceptance by the Government of the Agreement is
hereby approved. 

4. (1) There shaJl be paid out of the Consolidated Fund,
on the warrant of the Minister, all payments required to be 
made from time to tilni'· to the Bank in nflrP8Ct of Guyana under 
the Agreement and the Resolution. 

(2) The Ministe·r may, if he thinks fit, create and issue
to the Bank non-negotiable, non-interest bearing notes or other 
like securities in lieu of any portion of the subscription to the 
authorised ca:pital of the Bank or the contribution to the Fund 
far Special Operations payable in the currency of Guyana and 
any sums payable in respect of such notes or securities so issued 
shall be charged on the Consolidated Fund. 

(3) Any ,sums received by the Government from the
Bank on account of Guyana's subscription to the capital stocik 
of the Bank shall be paid into the Consolidated Funa. 

(4) The Bank of Guyana sllall act as a deposit.ory for
the holding of the cuITency of Guyana and other assets of the 
Bank. 
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5. The provisions of sectioru: 2 ro v (inclusive} of Article certain 
XI_� the Agreement (wmch relate to."t!Y:. $tatus, immunities and r,o,��008 

privileges to be accorded to the Bank., shall have the force of Agreement 
Jaw in Guyana. fl}: !:8

1aw

" {,lJJN18-

6. The M.inister � by ord9r make Such proyilions as Power of the

may be necessary for ·carrying into·� �y. of '11• provisions ::�r:te:J�
of the Agreement. 

'1. (1) Where an,-,am 
.
. ·en� 

... 
·nnt 

.
. ·�·f.118 ��tilt ls accept- Amellrdment 

94 by the ero11ernm:Ju·:e. . MIIUs_. · ier · may by oraer ·am
. 
end the ::h:::ie�

Jlrst schedule; by in ' . ' .. therein th• �nt iO acce·pted. 1:oa�en-' · tlal �ereon. 

(I) Any order made under thJs section may contain
such. consequential; · · suPff)l.emental or metnar:, ptOVisions as
appear to the Mintster"' fo be neees,aty or expei!lent for the
� of givinJ que etfect to the amendD\ent acc(Wted as
af oresai4 ana, wJtl}ovt prejudice to the generality of tne fore
going, may contain provisiOJJS amending references in tltis Act
to speciAc provistoJW of the /\greemen,t. 

(3) Every order made under this section shall be
subject to negative resolution of the National Assembly. 

(4) Where the first seheduie is amended pursuant to
this section any refetenee ln this Act or any other instrument 
to the Agreement sha1 l, unless the context otherwise ,requires, 
be construe4 as a ref�..-nce � the Agremnent as SQ amended. 

Se'ctions 2 and 7 FIRST SCHEDULE 
AGREEMENT ESTABLISlllNG TIil!. t:NTER-AMERICAN

DEV�I�Ol'MtNT BANK 
The countries on whose behalf this Agreement is signed agree to

create the Inter-Amedcan Deve1opment Bank, which shall operate in
accordance with the following provisions: 

Section I . Purpose

ARTICLE· I 
PURPOSE ANb FtrN'CTIONS 

The purpose of the Bank shall be to contribute to the acceleration
of the process of eoonottti� and social dt!veloprtielit t1l the regional develop
ing member countrl.8$, individually ·a.nd colleetively, 

• � i l 
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Section 2. Functions

(a) To, im.plement • its purpose, the Bank shall have the following
functions: 

(i) to promote the investmen,t of public and private capital fo1
development purposes;

(ii) to utilize it.s own �a¢tal, fu.nd,s raised by it in financial
markets, and otbe·r ayailable· resqurfes, fOT financing the
development of the inember. countnes, giving priority to

those loan·s · 'and guarantees· that' will contribute most
effective1ly to their economic growth;

(iii) to encourage private investment in projects, enterprises,
and activities. contributing to economic development and
to supplement private investment when private capital is
not available on reasonable terms and conditions;

(iv) to cboperate with the· member countries to orient their
development policies toward a better utilization of their
resources, in a manner consistent with the objectives o.t
making their economies more complementary and of

fostering the orderly growth of their foreign trade; and

(v) to provide technical assistance for the pre,paration, financirig,
and implementation of development plans and projects,

including the study of priorities and the formulation of
specific project proposals. 

(b} In carrying out its functions, the Bank shall cooperate as far as 
possible with national and international institutions and with private 
sources supplying investment capital. 

ARTICLE II 

MEMBERSHIP IN AND CAPITAL OF THE BANK 

Section 1. Membership

(aJ The original members of the Bank shall be those members of 
the Organization of American States which, by the date specified in Article 
XV, Section 1 (a), shall accept membership in the Bank. 

(b) Membership shall be open to other members of the Organization
of American States and to Canada, Bahamas and Guyana, at such times 
and in accordance with such terms as the Bank may determine. 

N onregional countries which are members of the Internationa1 
Monetary Fund, and Switzerland, may also be admitted to the Bank, at 
such times, and under such general rules as the Board of Governors shall 
h;l.ve established. Such general rules may be amended only by decision 
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of the Board of Governors by a tw�thirds majority of the total number 
of governors, including two. thirds of the governors of .· nonregional 
members, representing not less than three fourths of the total . voting
power of ·the member countries. ·· 

Section 1 A. Categories of Resources

The resources of the Ba·nk sba'l consist of the ordinary capital 
resources, provided for in this article, and the inter-regional capital 
resources, provided for in Article IIA, and the resources of the Fund fo1
Specia1

. Operations established by Article IV (hereinafter called tbe Fund). 

Section 2._ 
_
Authorised Ordinary Capital 

· · (a) · The authorised ordinary capital stock of the Bank initially shall
be in the amount of eight hundred fifty million dollars ($850,000,000) in 
terms of United States dollars of the weight and fineness in effect on Janu
ary 1, 1959 and shall be divided into 85,000 shares having a par value of
$10,000 each, which shall be available for subscription by members in 
accordance with Section 3 of this article.1

(b) The authorized ordinary capital stock shall be divided into paid
jn shares and callable shares. The equivalent of four hundred million 
dollars ($400,000,000) shall be paid-in. and four hundred fifty million 
dollars ($450,00ff,000) shall be callable for the purposes specified in 
Section 4 (a) (ii) of this article. 

(c) The ordinary capital stock indicated in (a) of this section shalJ
be increased by five hundred million dollars ($500,000,000) in terms of 
United States dollars of the weight and fineness existing on January 1, 
1959. orovided that: 

(i) the date for payment of all subscriptions established in
accordance, with Section 4 of this article shall have passed;
and

(ill a regular or special meeting of the Board of Governors, 
held as soon as possible, after the date referred to in sub
paragraph (i) of this _paragraph, shall have approved the 
above-mentioned increase of five hundred million dollars 
($500,000,000) by a three-fourths majority of the total 
voting power of the member countries. 

1 Secretaru's note-By resolutionis M Vla,rioUls dates, the 1atest effective as of 
the daite on which this text wia:s cer.ti:fied, ithe 1Bo:mid •of Goveiroors :has irrtcreased 
the authorized c,a,pitaa stock of the Bank to 8465,810,000 Uniilted States .dollars, of the 
,,,1(' g,11.t <1,111d fineiness strleicified a1hove ( equivia1en1t to 10,212,673,000 current dolJla.rs), 
dh·i<;led into 846,581 shares. These reso111u1ttoos . ha,ve also affected. dollar amounts 
'and: numbers of shaires specified elsewhere .in the Agreemenlt with :respect to .the 
r r Enary c:1pital stock. , · 



256 
6 

No. 11] THE· LAWS OF GUYA.N4

{ d) The increase in capital sto(:k provided for in the preceding para
graph shall 1be in the form of callable capital. 

(e) Notwithstanding the provisions o{ paragraphs (c) and (d) of this
section and subject to the provistons of Article VIII, Section 4 (b), the 
authorized 1ordinary capital stock may be increased when the Board of 
Governors deems it advisable: and in a manne,r agreed upon by a three
fourths majority of the toi:q.l vQting power of the membe,r countries, in
c�uding a two-thirds majority of the governors of regional members. 

(f) Whenever the authorized inter-regional capital stock is increased
pursuant to Article IIA, Section 1 ( c), and a member exercises the option 
provided for in Article II, Section 3 (f), ordinary capital stock shall be 
increased in the amount required to allow such member to exercise that 
option a:Qd the inter-regional capital· stock available for subscription by 
that member shall be reduced in an equivalent amount and be appropri
ately cancelled. 

Section 3. Subscription of Shares 

(a) Each regional member shall subscribe to shares of the ordinary
capital stock of the Bank, and nonregional members may subscribe thereto 
in accordance with the terms of paragraph (b) of this section and in 
acco.rdance with such terms as the Board of Governors shall establish. 
The number of shares to be subscribed by the original members shall be 
those set forth in Annex A of this Agreement, which specifies the obliga
tion of each member as to both paid-in and callable capital. The number 
of shares to be subscribed by other members shall be determined by the 
Bank. 

(b) In case of an increase in ordinary capital pursuant to Section 2,
paragraph ( c) or ( e) of this article, or an increase in inter-regional capital 
pursuant to Article llA, Section 1 (c), or an increase in both ordinary
and inter-regional capital, each member shall have a right to subscribe, 
under such conditions as the Bank shall decide, to a proportion of the in
crease of stock equivalent to the proportion which its stock theretofore 
subscribed bears to the total capital stock of the Bank. No member, how
ever, shall be obligated to subscribe to any part of such increased capital. 

(c) Shares of ordinary capital stock initially subscribed by original
members shall be issued at par. Other shares shall be issued at par unless 
the Bank decides in special circumstances to issue them on other terms. 

(d) The liability of the member countries on ordinary capital shares
shall be limited to the unpaid portion of their issue price. 

(e) Shares of ordinary capital stock shall not be1
• pledged or encum

bered in any manner, and they shall be transferable only to the Bank. 

(f) Any member having the right to subscribe to the inter-regional
capital stock of the Bank under paragraph (b) of this section. shall have 
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the option of waiving that right and subscribing in lieu thereof to an 
egutvalent amount of ordinary capital stock. 

Section 4. Payment of Subscriptions 

(a). P�yment of the s-qb.�cri,ptiQns Jp {��, q'i-dinapr capit�l stock of the 
B·ank as set forth in AnneJ A shall be Ipad�J�S follows: . - · 

(i) Payment of th� amount sU:bs�ribed by each country to the 
paid-in capital stock of -the "BankI shall be inade in three
installments, Jhe first of .wlµch shaij. be 20 per cent, and the 
second and third each 40 per cent, of such amount. The
first installment shall be paid by each country at any time
on or after the ·date.on which thisAgreement is si�ed, and 
the instrument of acceptance or ratification deposited, on its 
beha f in accordance with Article XV, Section 1, hut not
later than September, 30, 1960. The rem�m.ing two install
ments shall be paid on such dates as are determined by the
Bank, but not sooner than September 30, 1961, and Septem
b� 30, 1962, respectively.

Of each instst1llment, 50 per ceQt shall be paid in gold
and/or dollars and 50 per cent in the currency of the mem
ber. 

(ii) The callable portion orf the1 subsc:rip.tion for ordinary capital
shares of the Bank shall be subject to call only when required 
to me·et the obligations of the Bank created under Article
III, Section 4 (ii) and (v) on borrowing,s of funds for inclusion 
in the Bank's ordinary capital resources or guarantees
chargeable to such resources. In the event of such a call. 
payment may be made at the option of the member either
in gold, in United States dollars, or in the currency required 
to discharge the ob "irations of the Bank for the purpose for
which the call is made.

Calls on unpaid subscriptions shall be uniform in per
centage on all shares. 

(b) Each payment of a member in its own currency under paragraph
( a) (i) of this section shall be in such amount as, in the opinion of the Bank,
is equiv�ent to the full value in terms of United States dollars of the 
weig}lt and fineness in effect on January 1, 1959, of the portion of the
subscription being, paid. The initial payment shall be in such amount as 
the member considers appropriate hereunder but shall be subject to such 
adjustment, to be effected within 60 days of the date on which the pay
ment was due, as the Bank shall determine to be necessacy to constitute 
th� full dollar value equivalent as provided in this paragraph. 

(c) Unless otherwise determined by the Board of Governors by a
three-fourths m�ority of the total voting power of the member countries, 

257 
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the 'iabi�ity of members for payment of the second and third instalments 
of the paid-in portion of their subscriptions to the capital stock shall be

conditional upon payment of not less than 90 per cent of the total obliga
tions of the members due for: 

(i) the, first and. second installments, respectively, of the· paid
in portion of the subscriptions; and

(ii) the initial payment and all prior calls on the subscription
quotas to the Fund.

Scciiun 5. Ordinary Capital Resources 

As used in this Agreement, the term "ordinary capital resources" of 
the Bank shall be deemed to include the following: 

(i) authorized ordinary capital, including both paid-in and
ca·lable shares, subscribed pursuant to Sections 2 and 3 of
this article;

(ii) all funds raised by borrowings unde·r the authority of Article
VII, Section 1 (i) to which the commitment set forth in
Section 4 (a) (ii) of this article is applicable;

(iii) all funds received in repayment of loans made with the re
sources indicated in (i) and (ii) of this section;

(iv) all income derived from loans made from the afore
mentioned funds or from guarantees to which the commit
ment set forth in Section 4 (a) (ii) of this article is ap
plicable; and

(v) all other income derived from any of the resources men
. tioned above.

ARTICLE HA 

INTER-REGIONAL CAPITAL OF THE BANK 

S::ctinn I. Authorised Inter-regional Capital 

(a) The initial authorized inter-regional capital stock of the Bank
shall be four hundred twenty million dollars ($420,000,000) in terms of 
United States dollars of the weight and fineness in effect- on January· 1, 
1959 and shall be divided into 42,000 shares having a par value of $10,000 
each, which shall be available for subscription by members in accordance 
with Section 2 of this article. 

(b) The authorized inter-regional capital stock shall be divided into
paid-in shares and callable shares. Of the initial authorized inter-regional 
capital stock, the equivalent of seventy mirion dollars ($70,000,000) �a1l 
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be paid-in, and three hundred fifty million dollars, ($350,000,000) shall be 
callable for the purposes specified, in· Section: 3 (c) of this article. 

' 
,.·,:(:, , 

(c) Subject to the provisions· of Article VIII, Section 4 (b). the au
thorized inter-regional capital sto�k .. lllay· be. increas,ed when the Board of 
Governors deems it advi�able aoo ]:h -;ai. II\'?llller agreed upon by a two
thirds' ma1jority of the total number of goiVeirnors, including two thirds of 
the governors of regional. ·�embePs.,. represieniing not less than three 
fourths ot the total voting

1 

powe1r· of the. member countries. 

(d) Whenever the authorized ordinacy capital stock is increased
pursuant to Article II, Section 2 ( eJ, and a member eixercises the option 
provided for in Article HA, · Section 2 · (g), inter-regi.6nal capital stock shall 
be increased in the amount required to allow such member to exercise 
that option and the ordinary capitaJ. stock .availalble for subscription by 
that member shall be reduced in an equivalent amount and be appropriate
ly cancelled. 

Secti?n 2. si,bscription of Shares of Inter-regional Capital
(a) Each nonregional ·member shall subscribe to shares of the inter

regional capital stock, and regional members may subscribe thereto in ac
cordance with the terms of Article II, Section 3 (b), and in accordance with 
such terms· as th.e Board of Governors shall establish, subject to the pro
visions of this section. 

(b� The subscription of each original nonregional member shall be 
such number of shares of paid-in and callable inter-regional capital stock 
as may be determined by the Bank. The1 subs:crip,tion, including the manner 
of its payment, of ainy new nonregional member shall be determined by 
the Bank with due regard to the conditions of the existing subscriptions. 

(c) Regional members may subscribe to the inte,r-regional capital
stock on such terms: as the Bank may determine, givin,g due regard to the 
conditions established for subscriptions by nonre:gional members. 

(d) Shares of the initial authorized inter-regional capital stock shall
be issued at par. Other shares, shall be issued at pru- unless the Bank de
cides in special circumstances to issue them on other terms. 

·(e) The liability : of th,e member countries on inter-regional capita]
shares shall be· limited to the unpaid portion of their issu� price. 

(f) Shares of inter-regional capital stoct shall not be pledged or en
cumbered in any mann.er, and they shall be transferable, only to the Bank. 

(g) Any membe·r having the right to subscribe to the ordinary capital
stock of the Bank under Article II, Section 3 (b), shall have the· option of 
waiving. that right and. subscribing in lieu the·reof · to an equivalent 
amount· of inte·r-regional capital stock. 

259 
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Section 3. Payment of Subscriptions to Inter-region�1l Capital 

(a) Payment of the amount subscribed by each country to the pald
in inter-regional capital stock shall be made entirely in the currency of 
the respective member, which shall make arrangements satisfactory to 
the Bank to assure that, subject t.o the provisions of Article V, Section 1 
( c), its currency shall be freely convertible into the currencies of other 
countries for the purposes of the Bank's operations. 

(b) Each payment of a member under paragraph (a) of this section
shall be in such amount as, in the opinion of the Bank, is equivalent to 
the full value in terms of United States dollars of the weight and fineness 
in effect on January 1, 1959, of the portion of the subscription being paid. 
The initial payment shall be in such amount as the member considers ap
propriate hereunder but shall be subject to such adjustment, to be effected 
within 60 days of the date on which the payment was due, as the Bank 
shall determine to be nec�ry to constitute the full dollar value equi-
valent as provided in this paragraph. 

(c) The callable portion of the subscription for inter-regional capital
shares of the Bank shall be subject to call only when required to meet 
the obligations of the Bank created under Article III, Section 4 (iv) and 
(v) , on boITowings of funds for inclusion in the Bank's inter-regional
capital resources or guarantees chargeable to such resources. In the event
of such a call, payment may be made at the option of the member either
in fully convertible currency of a member country or in the currency re
quired to discharge the obligations of the Bank for the purpose for which
the call is made.

Calls on unpaid subscriptions of inter-regfoml callable capitaJ. shall 
be uniform in pettentage on all such shares. 

Section 4. Inter-regional Capital, Resources 

As used in this Agreement, the term "inter-regional capital resources" 
of the Bank shall be deemed to include the following: 

(i) Authorized inter-regional capital, including both paid-in and
callable shares, subscribed pursuant to Section 2 of this
article;

(ii) all funds raised by borrowings under the authority of
Article VII, Section 1 (i) to which the commitment set forth
in Section 3 ( c) of this article is applicable;

(iii) all funds received in repayment of loans made with the
resources indicated in (i) and (ii) of this section;

(iv) all income derived from loans made from the aforemen
tioned funds or from guarantees to which the commitment
set forth in Section 3 (c) of tms article is applicable; and
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(v) all other income derived from any of the resources
mentioned· above.

ARTICLE Ill 
OPEif.ATIONS 

Section l. Use of Resources

The resource$ and faciliti� of . �: ·a� slulll be used exclusively to
implement the purpose and fµnctio,ns enm,n.erated in Article I of th.ii
Agreement. 

Section 2. Categories of Operations

(a) The operations of the Bank shall b� · divided into ordinary opera..
tions, inter-regional resources operations, and special operations. 

(b) The ordinary operations shall be those financed from the Bank's
ordinaey capital resources, as defined in Article II, Sect.ion 5. The inter
regional resources operations shall be those financed . from the Bank's 
inter-regj.ona). capital r�urces, as defined in Article IIA, Section 4. Both types of operations shall relate exclusively to loans made, participated in, 
or guaranteed by the Bank which are repayable ·only in . the respective
currency or currencies in which the loam were made. Such operations 
shall be subject to the terms and conditions that the Bank deems ad
visable, consistent· with the provisions of this Agreement. 

(c) The special operations shall be; those financed from the resources
of t.he Fund in �rdance with the provisions of Article IV. 

Section 3. Basic Principle of Separation

(a) Subject k) the amending pro·visions of Article XII (a) (ii}, the
ordinary capital resources, as defined in Article II, Section 5, the inter
regional capital resources, as defined in Article IIA, Section 4, and the 
resources of the Fund, as defined in Article IV, Section 3 (h), shall at all 
times ami in all respects be held, used, obligated, invested, or otherwise 
disposed of entirely separate from each other. 

(b) The ordinary capital resources and the inte;r-reglonal capital re
sources shall under no circumstances be charged with, or used to discharge, obligations, liabilities or losses arising out of operations for which
the resources of the Fund were originally used or committed. 

(c) The ordinary capital resources shall onde,r no circumstances
be charged with, or used to discharge, obligations, liabilities or losses 
chargeable to the inter-regional capital resources, and, except as provided 
in Article VII, Section· S (d), the inter-regional capital resources shall 
under no circum,stances be charged with, or used to discharge, obligations, 
llabllittes or losaes chargeable lo the ordinary capital resources. 



262 
12 

No. 11] THE LAWS OF GUYANA [A.D. 1976 

. (d) The fi�cial stat�ents of. the Bank shall show separately the 
ordn�ary ope�at10ns, the mter-reg1onal resources operations, and the 
special operations, and the Bank shall establish such other administrative 
rules as may be, necessary to ensure the effective separation of the three 
types of operations. 

(e) Expenses pertaining directly to ordinary operations shall be
charged to the ordinary capital resources. Expenses pertaining directly 
to inter-re·gional resources operations shall be charged to the inter
regional capital resources. Expenses pertaining' directly to special opera
tions shall be charged to the resources of the Fund. Other expenses shall 
be charged as the Bank determines. 

Section 4. Met hods of Making or Guaranteeing Loans 

�ubjed to the conditions stipulated in this article, the Bank may 
make or guarantee loans to any member, or any agency or political sub
division thereof, and to any enterprise in the territory of a member, in 
any of the following ways: 

(i) by making or participating in direct loans with funds cor
responding to the unimpaired paid-in ordinary capital and,
except as provided in Section 13 of this article, to its re
serves and undistributed surplus; or with the unimpaired
resources of the Fund;

(ii) by makingi or participating1 in direct loans with funds
raised by the Bank in capital markets, or borrowed or ac
quired in any other manner, for inclusion in the ordinary
capital resources of the Bank or the resources of the Fund;

(ill) by making or participating in direct loons with funds cor
responding to the unimpaired paid-in inter-regional capital, 
including any reserves or undistributed surplus peirtaining 
to such resources; 

liV) by making or participating in dire·ct loians with funds raised 
by the Bank in capital markets, or borrowed or acquired in 
any other manner, for inclusion in the inter-regional capital 
resources of the Bank; and 

(v) by guarante,eing, with the ordinary capital resources, the
inter-regional capital resources, or the resources of t!J.e
Fund, in whole or in part loans made, except in special
cases, by private investors.

Section 5. Limitations on Operations 

(a) The1 total amount outstandin.g of loans and �arantees made by
the Bank in its ordinary operations shall not at any tune exceed the total 
amount of the unimpaired subscribed ordinary capital of the Bank, plus 
the ]µlimpaired reserves and surplus included in the ordinary capital re-
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sources of the Baruc, as defined in Article II, Section 5, exclusive of in
come assigned to the special reserve established pursuant to Section 13 
of this article and other income of the ordinary capital resources assigned 
by decision: of the Board of Governors to reserves not available for loans 
or guarantees. 

(b) The total amount out.standing of loans and guarantees made by
the Bank in its inte:r-regional resources operations shall not at any time 
exceed the total amount of the unimpaired subscribed inter-regionaJ. 
capital of the Bank> plus the unimpaired reserves and surplus included 
in the inter-regional capital resources of the Bank, as defined in Article 
IIA, Section 4, exclusive of income of the inter-regional capital resources 
�igned by decision of the Board of Governors, to reserves not available 
for loans or guarantees. 

(c) In the case of loans made out of funds: borrowed by the Bank to
which the oblig:ations provided for in Article II, Section 4 (a) (ii), are 
applicable, the total amount of principal· outstanding and payable to the 
Bank in a specific currency shall at no time exceed the total amount of 
�cipal of the outstainding horrowings by the Bank for inclusion in its 
ordinary capital resources that are payable in the same currency. 

(d) In the case of loans made out of funds borrowed by the Bank
to which the obligations provided for in Article IIA, Section 3 (c), are 
applicable, the total amount of principal outstanding and payable to the 
Bank in a specific. currency shall at no time exceed the total amount of 
principal of the outstanding borrowings by the Bank for inclusion in its 
inter-regional capital resources that are payable in the same cuITency. 

Section 6. Direct Loan Financing 

In making direct loans or participating in them, the Bank may pro
vide financing in any of the following ways: 

(a) By furnishing the borrower currencies of membe1rs, other than
the currency of the member in whose territory the project is to be carried 
out, that are necessary to meet the, foreign exchange costs of the project. 

(b) By providing financing; to meet expenses related to the purposes 
of the loan in the territories of the member in which the project is to be 
carried out. Only in special cases, particularly when the project indirectly 
gives rise to an increase, in the demand for foreign exchange in that 
country, shall the financing granted by the Bank to meet local expenses 
be provided in gold or in currencies other than that of such member; in 
such cases, the amount of the financing granted by the Bank for this 
purpose shall not exceed a reasonable portion of the local expenses in
curred by the borrower. 
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Section 7. Rules and Conditions for Making or Guaranteeing Loans 

(a) The Bank may make or guarantee loans subject to the following
rules and conditions: 

(i) the applicant for the loan shall have submitted a detailed
proposal and the staff of the Bank shall have presented a
written report recommending the proposal after a study
of its merits. In special circumstances, the Board of Execu
tive Directors, by a majority of the total voting power of
the member countries, may require that a proposal be
submitted to the Board for decision in the absence of such
a report;

(ii) in considering a request for a loan or a guarantee, the1 Bank
shall take into account the ability of the borrower to obtain
the loan from private sources .of financing on terms which,
in the opinion of the Bank, are reasonable, for the borrower_
taking into account all pe,rtinent factors;

(iii) in making or guaranteeing a loan, the Bank shall pay due
regard to prospects that the borrower and its guarantor,
if any, will be in a position to meet their obligations under
the lban contract;

(iv) in the opinion of the Bank, the rate of interest, other
charges and the, schedule for repayment of principal are
appropriate for the project in question;

(v) in guaranteeing a loan made by other investors, the Bank
shall receive suitable compensation for its risk; and

(vi) loans made or guaranteed by the Bank shall be principally
for financing specific projects, including those1 forming
part of a national or regional development :f)·rogramme.
However, the Bank may make or guarantee over-all loans
to development institutions or similar agencies of the
members in oro.er that the latter may facilitate the financ
ing1 of specific development projects whose individual
financing. requirements, are not, in the opinion of the Bank,
large enough to warrant the direct supervision of the Bank.

(b) The Bank shall not finance any undertaking in the territory of 
a member if that member objects to such financing. 

Section 8. Optional Conditions for Making or Guaranteeing Loans 

(a) In the case of loans or guarantees of loans to nongovernmental
entities, the Bank may, when it deems it advisable, require that the 
member in whose territory the projects is to be carried out, or a public 
institution or a similar agency of the member acceptable to the Bank, 
gµarantee the repayment of the principal and the payment of interest and 
other charges on the loan. 
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(b) The Bank may attach such other conditions to tbe making of 
loans or guarantees as it deems appTopriate, taking into account both the 
interests of the members directly involved in the particular loan or guaran
tee proposal and the interests of the members as a whole. 

Section 9. Use of Loans Made or Guaranteed by the Bank 

(a) Except as provided in Article V, Section 1, the Bank shall impose
no condition that the proceeds of a loan shall be spent in the territory 
of any particular country nor that such proceeds shall not be spent in the 
territories of any particular member or members; provided, however, 
that with respect to any increase of the resources of the Bank the ques
tion of restriction of procurement by the Bank or any member with regard 
to those members which do not participate in an increase under the terms 
and conditions specified by the Board of Governors may be determined 
by the Board of Governors. 

(b) The Bank shall take the necessary measures to ensure that the 
proceeds of any loan made, guaranteed, or participated in by the Bank 
are used only for the purposes for which the loan was granted, with due 
attention to considerations of economy and efficiency. 

Section 10. Payment Provisions for Direct Loans 

Direct loan contracts made by the Bank in conformity with Section 
4 of this article shall establish: 

(a) All the terms and conditions of each loan, including amont
others, provision for payment of principal, interest and other charges, 
maturities, and dates of payment; and 

(b) The currency or currencies in which payments shall be made 
to the Bank. 

Section . 11. Guarantees 

(a) In guaranteeing a loan the Bank shall charge a guarantee fee,
at a rate determined by the Bank, payable periodically on the amount of 
the loan outstanding. 

(b) Guarantee contracts concluded by · the Bank shall provide that 
the Bank m• terminate its liability with respect to interest if, upon 
default by the borrower and by the guarantor, if any, the Bank offers to 
purchase, at par and interest accrued to a date d�ted in the offer, 
the bonds or other obligations guaranteed. 

(c) In issuing guarantees, the Bank shall have power to deter.mine
any other terms and conditions. 

Seetion 12. Special Commission 

On all loans, participrtions-, or gua rantees made out of or by com-
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mitment of the ordinary capital resources of the Bank, the latter shall 
charge a special commission. The special commiss:ion, payable periodically, 
shall be computed on the amount outstanding on each loan, participation, 
or giU.arantee and shall be at the rate of one per annum, unless the Bank, 
by a two-thirds majority of the. total voting power of the member coun
tries, decides to reduce the rate of commission. 

Section 13. Special Reserve 

The amount of commissions received by the Bank under Section 12 
of this article shall be set aside: as a special reserve, which shall be kept 
for meeting liabilities of the Bank in accordance with Article VII, Section 
3 (b) (i). The special reserve shall be held in such liquid form, permitted 
under this Agreement, as the Board of Executive Directors may decide. 

ARTICLE IV 

FUND FOR SPECIAL OPERATIONS 

Section 1. Establishment, Purpose and Functions 

A Fund for Special Operations is established for the making of loans 
on terms and conditions appropriate· for dealing with special cirwmstances 
arising in specific countries or with respect to specific projects. 

The Fund, whose ad.ministration s}l,all be entrusted to the Bank, shall 
have the purpose and functions set forth in Article I of this Agreement. 

Section 2. Applicable Prowsions 

The Fund shall be gove1rned by the provisions of the present article 
and all other provisions of this, Agreement, excepting those inconsistent 
with the provisions of the present article and those expressly applying 
only to other ope·rations of the Bank. 

Section 3. Resources 

(a� The original members of the Bank shall contribute to the re
sources of the Fund in accordance with the provisions of this section. 

(b) Members of the Organization of American States that join the 
Bank after the date specified in Article XV, Section 1 (a), Canada, 
Bahamas and Guyana, and countries that are admitted in accordance with. 
Article II, Section 1 (b) shall contribute to the Fund with such quotas, 
and under such terms, as may be determined by the Bank. 

( c) The Fund shall be established with initial resources in the
amount of one hundred fifty million dollars ($150,000,000) · iri terms of 
United States dollaTs of the weight and fineness in effect on January 1, 
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1959, . wlµch shall be contributed by the original members of the Bank 
in �accordance with the quotas specified in Annex B.1 

(d) Payment of the quotas shaU be mape as follows:
(i) Fifty per cent of its quota shall be paid by each m.embe1

at any time on or after the date on which this Agreemept
is signed, and the instrument of acceptance or ratification
deposited, on its behalf in accordance _with Article_ .XV,
Section 1, but not later than September 30, 1960.

(ii) The remaining: 50 per cent shall be paid at any.· time sub-
sequent to one year after the Bank has begun operations,
in such amounts and at such times as are_. determined by
the Bank; provided, however, that the total amount of all
quotas shall be made due: and payable not latet than the
date fixed for payment of the third instaillment .of the sub
scriptions to the paid-in capital stock of the Bank.

(iii) The payments: required under this section shall be dis
tributed among the members in proportion to their quotas
and shall be made one half in gold and/ or United States
dollars, and one half in the currency ·of the contributing
member.

( e) · Each payment of a member in its own currency under the pre
ceding paragraph shall be in such amount as, in the opinion of the Bank, 
is equivalent to the full value, in terms of United States dollars of the
weight and fineness in effect on January 1, 1959, of the portion of the 
quota being paid. The initial payment �hall be in such amount as the 
member considers appropriate hereunder but shall be subject to such 
adjustment, to be effected within 60 days of the date on which payment 
was due, as the· Bank shall determine to be necessary to constitute the full 
dollar value equivalent as provided in Uiis paragraph. 

(f) . Unless otherwise determined by the Board of Governors by a
three-fourths majority of the total voting power 'of the member countries, 
·the liability of members for payment of any call on the unpaid p9dion

· ,of their subscription quotas to the Fund shall be conditional upon· pay
ment of not less than 90 per cent of the total obligations of-the members
for:

(i) the initial payment and all prior calls on such quota sub-
. scriptions to the Fund; and 

'(ii).; any installment due on. the paid-in portion of the sub
,· ·· · : :_ -scr:iptions to the, capital stock of the Bank. 

1 Secretary's note-By 1resQlwti�s.. of various dates, tihe latest effective a5 of 
the date on whlictl t1his text 'olwtas··ceffllfied,-'--the Board of GolVemors has increased the 
auth.ori:?etl rrew:urces of �he FulOd to a total amoutnrt . equival�t to US $5,439,974,000, 

'in: tenns of current ··U�d: Sttaltes dolilars. · · · 
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(g) The resources of the Fund shall be increased through additional
contributions: by the members when the Boord of. Governors considers it 
advisable by a three,,fourths majority of the total voting power of the 
member countries. The provisions of Article II, Section 3 (b), shall apply 
to such increases, in temis of the proportion between the quota in effect 
for each member and the total amount of the resourc� of the Fund 
contributed by members. No member, however, shall be obligated to 
contribut.e any part of such increase. 

(h). As used in this Agreement, the term "resources of the Fund'' 
shall be deemed to include the, following: 

(i) contributions by members pursuant to pa:ragraps ( c) and (g)
of this section;

(ii) all funds raised by borrowing to which· the commitments
stipulated in Article II, Section 4 (a) '(ii), and Article IIA,
Section 3 (c), are not applicable, i.e., those· that are specifi-
cally chargeabfo to the resources: of the Fund;

(iii) all funds received in repayment of loans made from the re
sources mentioned above;

(iv) all income derived from operations using or committing any
of the resources mentioned above; and

(v) any other resources at the disposal of the Fund.

Section 4. Operations 

{,a) The operations of the Fund shall be those financed from its own 
resources, as defined in Section 3 (h) of the present article. 

(b) Loans made with resources of the Fund may be partially or wholly
repayable in the currency of the member in whose territory the project 
being financed will be c.-ried out. The part of the loan not repayable 
in. the currency of the member shall be paid in the currency or currencies 
in which the loan was made. 

Section 5. Limitation on Liability 

In the operations of the Fund, the financial liaibility of the Bank snail 
be limited to the resources and reserves of the Fund, and the liability of 
members shall be limited to the unpaid portion of their respective quotas 
that has become due and payable. 

Section .6. Limitat.i<>n on Disposition of Quotas 
The rights of members of the Ba�k resulting from tbeir COAtributiops 
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to the Fund may not · be transferred· or en<;umbered; · ·and:,membeJ;S .• sball 
have the right of reimbursement of such- contributions except in· c·ues· of 
loss of the status of membership or of termination of the operations of 
the Fund. 

Section 7: . Discharge of Fund Liabilities on B(Jrrowings 

Payments in satisfa.ction of any liability on borrowings _ of funds for 
_inclusion in the resources of tbe Fund shall be charged: . · 

(i) first, against any reserve established for this purpose; and ·
(ii) then, against any other funds available in the resources of

the Fund. · · 

Section 8. Administration

(a) Subject to the provisions of this Agreement, the. aut.boritiel :ot
the Bank shall have full powers to administer the Fund. 

(b) There shaJ.l be a Vioe President of the Bank in charge of the Fund.
The Vic:e, President shall participate1 in the meetings of the Board of Execu
tive Directors of the Bank, without vote, whene·ver matters relating to the 
Fund are discussed. 

(c) In the ope,rations of the Fund the Ba.nk shall utilize to the fullest
e�t possible _ the same personnel, expe·rts, installations, offices, equip-
ment, and services as it uses for its other operations. 

(d) The Bank shaJl publish a se.parate .annual report showing the
results of the Fund's financial operations, including ptofits ·. or losses. At 
the annual meeting of the Board of Governors there shall be at least one 
session devoted to consideration of this report. In addition; the Bank 
shall transmit to the members a quarterly summary ·of. the · Fund's opera· 
tions. 

Section 9. Voting

(a) · In making decisions concerning operations of the Fund, each
member country of the Bank shall have the. voting power in the Board of 
Governors accorded to it pursuant to Article: VIII, Section 4 (a) and (c), 
and each Director shall have the voting power ill the Board of Executive 
Directors accorded to him pursuant to Article VIII, Section 4 (a) and (d). 

{b:) All decisions of the ·Bank conceming, the O;perations of the Fund 
shall be adopted by a two-thirds 1pajority of the total voting power of the 
member countries, unless otherwise provided in . this article. 

�ection 10. Distribution of Net Profits

The'Board of Governors of the Bank shall determine .what portion of
the net profits of the Fund sha:11 be distributed among the members after 
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making provision for reserves. Such net profits shall be shared in propor
tion to the quotas of the members. 

Section 11. J,J"ithdrawal of Contributions 

(a) No country may withdraw its contribution and terminate its
relations with the Fund while it is still a member of the Bank. 

(b) The provisions of Article IX, Section 3, with respect to the settle .. 
ment of accounts with countries that terminate their membership in the 
Bank also shall apply to the Fund. 

Section 12. Suspension and Termination 

The provisions of Article X also shall apply to the Fund with sub
stitution of te.rms relating to the Fund and its resources and respective 
creditors for those relating to the Bank and its capital resources and re
spective creditors. 

ARTICLE V 

CURRENCIES 

Section 1. lJ se of Currencies 

(a} The currency of any member held by the Bank in its ordinary 
capital resources, in its inter-regional capital resources, or in the resources 
of the Fund, however acquired, may be used by the Bank and by any reci
pie,nt from the Bank, without restriction by the member, to make payments 
for goods and services produced in the territory of such member. 

(b) Members may not maintain or impose restrictions of any kind
upon the use by the Bank or by any recipient from the Bank, for payments 
in any country, of the following: 

(i) gold and dollars received by the Bank in payment of the 50

per cent portion of each member's subscription to shares
of the Bank's ordinary capital and of the 50 per cent por
tion of each member's quota for contribution to the Fund,
pursuant to the provisions of Article II and Article IV, re
spectively, ahd currency received by the Bank in payme·nt
of the equivalent portion of each member's subscription to
shares, of the· inter-regional capital pursuant to the provi
sions of Article IIA;

(ii) currencies of members purchased with the resources re
f erred to in (i) of this paragraph;

(iii) currencies obtained by borrowing, pursuant to the provisions
- ,of Article VII, Section 1 (i), for inclusion in the capital

resources .. of :the .Bank; .
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(iv) gold and dollars received by the Bank in payment· on account
of principal, interest, and other charges, of loans made from
the gold and dollar funds referred to in (i) of this paragraph;
currencies received· by the Bank in payment· on account of
principal, interest, anp., other charges� of loans made from
the portion of the inter-regig:Qal capital referred to in (i) of
this paragraph; currencies received in payment of· principal,
inte,rest, and other charges, of loans made from currencies
ref erred to in (ii) and (iii) of this paragraph; and currencies
received in payment of commissions and fees on all guaran
tees made by the Bank; and

(v) currencies, other than the membe·r's own currency, received
from the Bank pursuant to: Article VII, Section 4 (d), and
Article IV, Section 10, in distribution of net profits.

(c) A member's currency held by the· Bank, whether in its ordinary
capital resources, in its inter-regional capital resources, or in the resources 
of the Fund, not cove·red by paragraph (b) of this section, also may be used 
by the Bank or any recipient from the. Bank for payments in any country 
without restriction of any kind, unless the member notifies the Bank of 
its desire that such currency or a portion thereof be restricted to the uses 
specified in paragraph (a) of this section. 

(d) Members may not place· any restrictions on the holding and use
by the Bank, for making amortization payments or anticipating payment of 
or repurchasing part or all of, the Bank's own obligat!o:ns, of currencies 
received by the Bank in repayment of direct loans made from borrowed 
funds included in the ordinary or inter-regional capital resources of the 
Bank. 

(e) Gold or currency held by the Bank in its ordinary capital re
sources, in its inter-regional capital resources, or in the resources of the 
Fund shall not be used by the Ba:nk to purchase other currencies unless 
authorized by a two-thirds majority o.f the total voting power Of the mem
ber countries. Any currencies purchased pursuant to the provisions of 
this paragraph shall not be subject to maintenance of value under Section 
3 of. this article. 

Section 2. Valuation of Currencies 

Whenever it shall become necessary under this Agreement to value 
any currency in terms of another currency, or in terms of gold, such valua .. 
tion shall be determined by the Bank after consultation with the Inter
national Monetary Fund.

Section 3. kl aintenance of Value of the Currency Holdings of the Bank

(a) Whenever th_e par value, in the . In�rnational Monetary Fund of
a member's currency 1s reduced or the foreign exchange value of a mem-
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ber's currency bas, in the opinion of the Bank, depreciated to a significant 
extent, the member shall pay to the Bank within a reasonable time an addi
tional amount of its own currency sufficient to maintain the value of all 
the currency of the member held by the Bank in its ordinary capital re
sources, in its inter-regional capital resources, or in the resources of the 
Fund, excepting currency derived from borrowings by the Bank. The 
standard of value for this purpose shall be the United States dollar of the 
weight and fineness in effect on January 1, 1959. 

(b) Whenever the par value in �e International Monetary Fund of a mem
ber's currency is mcreased or the foreign exchange value of such member's currency 
has, iID the opinion of itJhe Bank, appreciated to a significant extent, it.he Bank shall 
return to such member within a reasonable time an amount of that member's cur
rency eqWl!l ito the inorease in ithe value of 1the amount of such currency which 
is held by the Bank m its ordinary capiital resources, in ats interregional capital re
sources, or in the ·resources of the Fund, excepting currency derived from borrow
ings by the Bank. The standard of value for this purpose shall be the same as thaJt 
established in the preceding paragraph. 

(c) The provilsions of this section may be waived by the Bank when a uniform
proportionaJte change in the par value of ,the currencies of all the Bank's members 
is made by 1the International Monetary Fund. 

(d) Notwithstanding any other provisions of th:is section, the terms and condi
tions of any increase in the resources of ithe Fund pursuant to Article IV, Section 3 
(g), may include maintenance of value provisions other than those provided for m 
this section which would apply to the 1resources of ·the Fund contributed by such 
increase. 

Section 4. Methods of Conserving Currencies 

The Bank shall accept firom any member promissory notes or similar secudties 
issued by the governmeut of the member, or by the depository designated by such 
member. in lieu of any part of the currency of the member representirr& the 50 per 
cent portion of its suhscript:ion to the Bank's authorized ordinary cap1tal and the 50 
per cent portion of its subscription to ltlhe resources of the Fund, which, pursuant 
to 1the provisions of Ariticle 11 and Article 1 V, respectively, are pa�le by ea.ch 
member in itts national currency, provided such currency is not ·required by the 
Bank for the conduct of ,its operations. Such notes or securities shall be non-negoti
able, non-interest-bea:rmg, and payable to the Bank at their par value on demand. 
On the same conditions, the Bank sha:ll a:lso accept such notes or s�curities in lieu 
of any part of the subscription of a member to the inter-regional capital with res
peot to which part the terms of the subsoription do not require payment in cash. 

ARTICLE VI 

TECHNICAL ASSISTANCE 

Section 1. Provision of Technical Advice and Assistance 

The Bank may� at the request of any member or members. or of private firms 
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that may obtain loans from it, provide technical advice and assistance in its field of 
activity, particularly on : 

(:i) the preparation, financing, and execution of development plans and 
projects, including the consideration of priorities, and the formula
tion of loan proposals on specific nationa!l or regional development 
projects; and 

(ii) the development and advanced lt!raining, through seminars and other
forms of instruotion, of pel'!SOnnel specializing in the formulation and
implementation of development plans and projects.

Section 2. Cooperative Agreements on Technical Assistance 

In order tto accomplish the purposes of this article, the Bank may enter into 
agreements on technical assistance w.ith other national or international institutions. 
either public or private. 

Section 3. Expenses 

{a) The Bank may ar,range with member countries or firms receiving technical 
assistance, for reimbursement of the expenses of furnishing such assistance on terms 
w.hich the Banlc deems appropriate. 

(b) The expenses of providing technical assistance not paid by the recipients
shall be met from the net income of the ordinary capital resources, of the inter-re
gi'Onal capital resources, or of the Fund. However, during the fifflt three years of the 
Bank's operations, up to three per cent, in total, of the initial resources of the Fund 
may be used to meet such expenses. 

ARTICLE VD 

MISCELLANEOUS POWERS .AND DISTRIBUTION OF PROFITS 

Section 1. Miscellaneous Powers of the Bank 

In addition to the powers specified elsewhere in this Agreement, the Bank shall 
have the power to: 

(i) borrow funds and in that connection ,t-0 .fumis:1 such collateral or
other securiiity 1therefor a:s the Bank shall determine, provided that, be
fore making a ,sale of its obligations in the markets of a country, ·the
Bank shall have obtained the approval of that countt;ry and of the
member in whose currency the obligations are denominated. In addi
tion, in the case of bon-owings of funds to be included in the Bank's
ordinairy capital resources or inter-regional capital resources, rthe Bank
shall obtain agreement of such countries that the proceeds may be
exchanged for the currency of any other country without restriction;
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(ii) buy ,and sell ,securities it has issued or guaranteed or in which iit has
,invested, provided that the Bank shall obtain the approval of the
country Jn whose territories the securities are to be bought or sold;

(iii) with the approval of a two-thirds majoriity of the total voting power
of the member coUilltries, invest funds not needed in its operations in
such obligations as it may determine;

(iv) guarantee securities in its portfolio for the purpose of facilitating their
sale;and

(v) exercise such other powers as shall be necessary or desirable in further
ance of its purpose and functions, oonsistwt with the provisions of
this Agreement.

Section 2. Warning to be Placed on Securities

Every security issued or guaranteed by the Bank shall bear on its face a con
spicuous statement 1to the effect ,that it is not iain obligation of any government, un
less it is in fact the obligation of a particulaT government, in which case it shall 
so state. 

Section 3. Methods of Meeting Liabilities of the Bank in Case of Defaults

�a) The Bank, in the event of actual or threa1ooed defau1t on loans made or 
guaranteed by the Bank using 1its ordinary capirtal resources or its inter-regional 
oapital resources, shaH take such action as it deems appropriate w11lh respect to 
modifying the terms of the loan, other than the currency of repayment. 

(b) The payments iin discharge of ,the Bank's liabilities on borrowings or
guarantees under Article III, Section 4 (ii) and (v) chargeable against the ordinary 
capital resources of the Bank shall be charged : 

(i) :fiirst, against the speoial reserve provided for in Article III, Section 13;
and

(ii) ,then, to it:he extent necessary and at the discretion of the Bank, against
the other ,reserves, surplus, and funds corresponding to the capital
paiid in for ordinary oapital shares.

(c) Whenever necessary to meet collltractual payments of interest, other
charges, or amortization on the Bank's borrowings payable out of its ordinary 

·capital resources, or to meet 1the Bank's 1'iabi1ities with respect to similar payments
on loans guaranteed by it chargeable ,to ,its ordinary capital resources, the Bank
may call upon the members ,to pay an appropriate amount of their callable ordinary
capital subscriptions, in accordance with Article II, Section 4 (a) (ii). Moreover if
the Brunk· believes that a default may be of 1ong duration, it may call an additio:W
part of such subscriptions not to exceed in any one year one per cent of the itotal

· subscriptions of the members to the ordinary capital resources, for the followin&
���=-
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(i) to redeetn, prior. to n1a,�urity, or otherwise discha.rge its liability on.all or part 'of the outsflhding principal of any loan guaranteed by it,chatgea.ble to its. OJ:'.9.inJtt:Y capital re�oqrces in res,pect of which thedebtor is.in de(aµl�; anJ-t; ' . . ' . . 
 :'- ·. , (ii). ·_i��i r;�urcliase, or '.�t�isct discharge ;its liability\>n.: all or··parr of 'its 

.?�n outstanding o�lig'fttions payable out of its ordinary oapital re-sources. · . - .. . . . . . 
, . _ . ( d},'! _.· Th�•:B.�k;s·: lial>ilities �t�Lbpf rqwings of fil�qs fo�. 1hdµ�i6# fo ·. its <?i".dinary . capital �o�rc� .wij�h ��r:¢ o,utstanding _ at pec(.!mber. 31, J 974. s�,,11 be payable -0ut of both the ordinary capitatresources·a-9d .till� inter.:tegipn� �apjt�l icsources. including, notwithstanding the provisions of Article IIA, -Seoli9n 3 _ (�), the calJable inter-resional capital subsctiptions, provided, however, that the Bank shall use its best efforts' to discharge its Uabilities on such· outs�ding -borrowings out of its 6rdinarycctpital tesoutces pursuant ito paragraphs (b} and (c) of-this: section beforc:dischargh½g suclf-Uabilities o:uit of ,its iintei-regional capital'resources pursuantlo'piraghipHs:{efand (f) of this section, for.Which pu'rpose appropriate-substitution ;shaH' l,e ·made in- such ·paragrap>hs of the term ordinary cap-iitaJ for inter-regional capital. 
\>c :;(6f 'fli�, {)clynients · i� disc�aige of the. Bank's '.liabilities ort borrowings 0r gi.Jafal)t�s udder Article Ill, Sect,iCJn _ 4 _ (iv) and· (v) chargeable against the inter·re-:,gic_m�, capital.resour_ces of the �-ank shaH be charged: - -

(i) -'-ffr�t, -against any reserve established for this purpose; and -
'. ·. . �: : . 

·.i) (ii) then, to the extent necessary and at the dis(>tetioJt:�t the Barik, against.the other reserves, surplus, and fqpds C()rrespc,nding to .the :capital 
. .  t-.: .. .. . paJdJn for i��r".'regional c;apital shares. ··.. .·. 

:; · · __ .. '.(f). · . ��beµevetf'. · necessary to _ 111eet. contractual. payments of_ interest, other,·:tha:rgest8r:iimorfization on'tlie Bank's borrowings payable out of its-in'ter-regional capital resources, or to meet :the Bank's liabilirties with respect to simiblr payments on loans guaranteed by it chargeable to its inter-regional capital resources, the Bank may can upon the members to pay .qn apprppi;j�te amount of their callable interregional capital subscriptions, in qt'c&rd�nce -Wltft Article IIA, Section 3 (c). Moreover, if the Bank believ�s ith�t. �/ <J�a.ult may be of long duration. i:t may call an additional part of such subscriptions not to exceed in any one year one per cent of the total subscriprions of the members to the inter-regional �api:t�l res_ources, for (hethe foIJowing purposes: . · ' · · 
:i .:· L(:.�;::..ilt� .. I '!,_�:.v·;j,t_; .. ·�t· .<';·-· l·:·i i.::·,!) --�- ... _ .. '. ·_r,• '..· • ;:, '.:·;::_:: ·.:· .. ;· 7 ··.-: .. , ·  . ·.'·->·."' :�1

• -:-,_:_ : 

} ,, .: (!),], i rn�!'lo(�;��i�·;�r:!;J;�,#i;:t�i·t·:: ohargooble to its mter-reg10nal capital resources m resp�ot of which the debtor is in default; and 
. ic:Ji:>:i fi�):·c, ff\!:f)lµ���a�� Pf?th_e,�w!� dis�·��ge it� Jfa�i}ity;on�_aH<?f par11 of_ its

. <;". ,�:: :,:,;:;itlJ'�'fc'e�:t�!'?-�;��1;:rt!?,"t �aY,.��ter:1 , 2[ .it� mt1;r-�1r�' ��r:tal 
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Section 4. Distribution. or Transfer of Net Profits and Surplus
�: 

}· . 

(a) The Board of Governors may determine periodically what part of the n�t
profits and of the surplus of the ordinary capital resources and of the in:er-regional 
capital resources shall be distributed. Such distributions may be made only when 
,the reserves have reached a level which the Board of Gavernors considers adequate. 

(b) When approviing the sta:ements of profit and loss, pursuant to Article
VIII, Section 2 {b) (viii), the Board of µovernors may by decision of a two-thirm 
majority of the total number of governors representing not I� than three fourths 
of .the total voting power of the member countries tmnsfer part of the net profits 
for rhe respective fiscal year of the ordinary capital resources or of the inter-region
al capital resources to the Fund. 

Before the Board of Governors determines to make a transfer to the Fund, it 
shall have received a report from 1the Board of Executive Directors on ithe desirabili· 
ty of such a transfer, which shall take into consideration, inter alia, (1) whether the 
reserves have reached a level that is adequate; (2) whether the ,transferred funds are 
needed for ,the operation of the Fund; and (3) the impact, if any, on the Bank's 
ability to borrow. 

(c) The distributions referred to in paragraph (a) of this section shall be made
from the ordinary capital resources in proportion to the number of ordinary capital 
shares held by each member and from the inter-regional capital resources in pro
portion to the number of inter-regioniaJI capital shares held by each member and 
likewise the net profits transferred ;to the Fund pursuant to paragraph (b) of this 
section shall be credited to the total contribution quotas of each member in th,o 
Fund in the foregoing propor.tions. 

(d) Payments pursuant to paragraph (a) of this section shalf be made in such
manner and in such currency or currencies as the Board of Oovemors shall deter
mine. If such payments are made to a member in currencies other than its own. th.! 
transfer of .such currencies and their use by the receiving country shall be without 
restriction by any member. 

ARTICLE VIII 

ORGANIZATION AND MANAGEMENT 

Section 1. Structure of the Bank

The Bank shall have a Board of Govemors. a Board of Executive Directors� a 
President, an Executive Vice President. a Vice President in charge of the Fund, arid 
such other officers and staff as may be ot,n.sidered necessary. 

Section 2. Board of Governors

(a) All the powe,.s of th� .. Bank shall- be . ve�ted in the Boarq of Governors.
Each member shall appoint one gove1mor and one altamate. who shall serve for five 
years, subject to termination of appointment at any time. or to reappointment, at 



27:::._ 

A.I>. 19761 INTER-AMtRIOAN D�veLOPMENT BANK (No. U 

the pJeasure of the appointing member. No alterna-t� may vote except in the 
absence of his pr1noipal. T,he Board shall select one of the governors as Chairman, 
who shall hold office until the next regular :meeting of the Board. 

j, . .  ', ' . 

(b) The Board ofGovemol'$ may delegate..,to the Bo�rd of Executive Direc-
tors all its powers except power. to : 

 

(i) admit new members and determine the conditions of .their admission:
(ii) increase or deer��� the '1.uthdrized ordinary capital stock and inter

regional caeital stockof.the Bahk and ,the contributions to the Fund;
:,. : .. ' r -

,J-.°/ , 
. 

;, , 

(iii) elect the President of the Bank and determine his remuneration;
(iv) suspend a member, pursuant to Article IX, Section 2;
(v) determine the remuneration of the· executive directors and their ai

ternates;
(vi) hear and decide any appeals from interpretations of this Agreement

given by the Board of Executive Directors; · '! 

(vii) authorized the conclusion of general agreements for cooperation with
other international organizations;

(viii) approve, after reviewing the auditors' reporits. the general balianoe
sheets and the statements of profit and loss of the -institution:

(ix) determine the reserves and the distribution of the net profits of the
ordi,nary capital resources and of the inter-regional capital resources
and of the Fund;

(X) select outside auditors to certify to the general balance sheets ;:1;nd th�
statements of profit and loss of the institution;

(xi) amend this Agreement; and
(xii) decide to terminate the operations of the Bank and to distribute its

asse�s.
(c) The Board of Governors shall retain full power to exercise authority over

any matter delegated to the Board of Executive Directors under paragraph (b)
above. 

(d) The 1Board of Governors shall, as a general rule, hold a meeeting annually.
Other meetings may be held when the Board of Governors so provides or when 
called by the Board of Executive Directors. Meetings of ,the Board of Governors 
�Jso shaH be called by the Board of Executive Directors whenever requested by five 
""embers of the Bank or by members having one fourth of the total voting power 
ot the member countries. 

fe) A quorum for any meeting of the Board of Governors shall be an absolute 
majori,�y of the total number of governors, including an absolute majority of th� 
i!OVern<;>rs of regional members, representing npt ··less than tws thirds of the· tl)tal

voting power of the member countries. 
' 
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(f) The Bqard of Governor.� may establish a procedure whe_reby the Board of
Executive Directors, when i� deems such action appropr�ate, may submit a sp<;oific 
question to a vq\e of the. gove_mor� wi1thout c�J1ivg � meeting of ·the Board< of Gov
ernors. 

(g) The Board of Governors, and the Board of Executive Directors to the ex
tent.authorized, may adopt such rules and regulations as may be necessary or ap
propriate to conduct the business of the Bank . 
. . . . (ht ... dovemor� a:n.d alternates .s�n serve as such without compensation from 
the Bank, but the Bank may pay them reasonable expenses incurred in attending 
meetings of'the Board of Governors. 

Section 3. _Board of Executive Directors

(a) The Board of Executive Directors sha11 be responsible for the conduct of
. th� {)peration.� of the Bank, and for thi:s purpose may exercise all the powers dele
gated to it by the Board of Gcwernors . 
.. : . (b) (i) Executive directors shaH be persons of recognized competence and 

wide experience in economic a,nd financial matters but who shall not 
'\ 

be governors. 
(ii) . o�e. executive director shall be appointed by ,the member country

having the largest number of shares in the Bank, two executive direc
tors shaH be elected by the governors of the nonregional member

· countries, and not Jess than eight others shalJ be elected by the gov
ernors of the remaining member countries. The number of executive
directors to be elected in the ]ast category, and the procedure for the
e1oo,t,iori of:allthe elective directors sha11 be determined by.-regul�tions
adopted by the Board of Governors by a three-fourths majority of the
total voting power of the member countries. including. with respect
to provisions relating exclusively to the election of ditectots by non
regiona] n;iember countries, a two-thirds majority of �he governors of
the nonregio.,al members, and, with respect to provisions relatin� ex
clusively to the number and election of directors by- the remaining
member countries, by a two-thirds majority of the governors of re
gioi1al members. Any change in the aforementioned regulations shaH
require the same majority of votes for its approval.

·(iii) Executive directors shall be appointed or elected for krms of three
years and may be reappointed or re-elected for succes�ive terfus: - · • 

. (�) E.idi exyeutive director shall ap�in:t .. �!l. �Jternate who,_,;shaH h<tve .foH
pow�r. :to �tJor him when he-is not presenL· Djrectors arid alte.rnat�s shall be 
citizens of the member countries. None of the e1eoted dire.otors and-their ,alternates 
may be of th� same citizenship, except in the case of countries· '.that are not borrow-

. ets. Alternates may paiiticipate 1i·n meetings but,m-fw vote only when they are acting
: in place of ·ti}eicprintipals; ,. '. · . · ·· ·· ' · . · ::- ,,. , · 

ld), -�ti1��i6�s···shalltiriti��e' ·iJ? Affice·u�iGtn�-i� -s���sqi:�J��- ap.p<,)in�d ;or 
elected. If the office of an elected director becomes vacant more than 180 days be-
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fore the end of his term, a. sut.oessor shall be elected for the remainder of the term 
by the .governors who ele,oted the former dirootor. An.absolute majority of the votes 
oasi shall be ,requfred for election. While the office remaip.s vacant, the alternate 
shall have all the powers of ithe former director except the power ,to appoint an al· 
ternate. 

(e) The Board of ExecUJtiive Directors shall function in-oontinuous sessiCQ ut
the. principal office of the Bank and shaJl meet as often as the business of the Bank
may require. · · 

(0 A quorum for any meeting of the Board of Executive Directors shall be 
an absolute majority of ,the total number of directors, including an abSdlute majority 
of direo�rs of regional members, representing not less than two thirds of the total 
voting 

1
p<:>Wer of the member countries. 

(g) A member of the Bank may send a representative to attend any mooting
of 1the Boord of Executive nkootors when a ma,�ter especially affectJing that member 
is under oonsiderati.on .. Such right of representation shall be regulated by the Board 
of .Governors. 

· (h) The Board of Executive Directors may appoint such commiUees as it
deems adv:isa:ble. Membership of such committees need not be limited to governors, 
directors, or alternaJtes 

(i) Tlie)�ooxd of Executiv:e Oi,rectors shail:l determine the basic or&anization
of the �; mcludiµg ,the nu�ber and general responsibilities of the chief adminis-
1ir�tive and profe�iomi.l :positions of the staff, and shall approve the budget of the 
,Bank. ' '.' '! 

Sootion4. · Voting

(a) . Each member country shall have 135 votes plus one vote for each share
of ordinacy �.Q�Jal stock and for. (?<l_ch. share of inter-regional capita:} stock of the 
Bank 'held by,it�atrocmnrtry, provideq,,'however, !tha.,t, in connection with any increase 
in. the ia_uthorized o.rdinary or inter-,regionaJ. capital stock, the Board of Governors 
m�Y- determine that the capital, �tock authorized by such increase shall not have 
voting rights and tha1t such increase af stock sha:H not be subject to the preemptive 
rights established in Article II, Section 3 (b). 

t • � 
:�;: �-

� 
' 

" ,: 

� 

,. (h) No increase in the subscription of any member ,to e.iJther the ordinary 
oapital �tock or the inter-regional capital stock shall become effective, and any right 
to subscribe uhereto is :hereby waived, which would have die effect of - reducing 
the voting power (i) of the regional developing memebers below 53 .5 per cent of the 
total voting;of the member countries;· (ii)· of the member havJng the largest number 
of shares below 34.5 per cent of such total voting power; or (iii) of Canada below 
4 per cent of suoh total �ot:ing power. 

(c) __ Jn voting ill?- the Board of Governors, each governor shall ,be entitl�d to
cast._t�e votes of_ the �ein!'�r �untry which_ he tMese�t�. :Except as_ othero/ise
specifically provided m this Agreem:;nt, all i:lta1:tets before• tlie.:Board of Governors shall be debide.d \by a majo.it¥ oUhe t�tal'voting power' of the member,corui-tries.: 

279 



280 30 

No. 111 'I'RI LAWS OF GUYANA .[A.D. 1978 

( d) In voting in the Board of Executive Directors:
(i) the appo�ted director shall be entitled to oast the number of votes of

,the member country which appointed him;
(ii) each elected director shall ,be entitled ito cast the number of votes that

counited toward his elootion, which votes shall be cast as a unit; and
(iii) except as otherwise speoificaMy provided in this Agreement, all mat

ters before the Board of Executive Directors shall be decided by a
majority of the total voting power of :the member countries.

Section 5. Presidenti, Executive Vice President, and Staff

(a) The Board of Governors, by a majority of rthe. total voting power of tile
member countries, including an absolute majority of 1tl&� governors of regional mem
l?ers, shall elect a President of the Bank who, while holding office, shaH not be a 
governor or an executive director or alt�rnaite for either. 

Under the direction ,of the Board of Executive Directors, the President of the 
Bar.iic shaH conduct the ordinary business of the Bank and shall be chief of its staff. 
He also shall he the presiding officer at meetings of the Board of Executive Direct
ors. but sha:11 1have oo vo�e. except that it shall be his duty to cast a deciding vote 
when necessary to break a ,tie. 

Tp.e President of the Bank shall be the legal representative of the lJank. The 
term of office of ithe President of the Bank shall be five years, and he may be re
elected to successive terms. He shall cease to hold office when the Board of Govern
ors so decides by a majority of the total voting power of the member countries. 
including a majority of the total voting power of the regional member countries. 

(b) The Executive V,ice President shall be appointed by the Board of Execu
tive Directors on the recommen<lation of the President of the Bank. Under the 
direodon of the Board of Executive Directors and the President of the Bank, the 
Executj� Vioe President shall exercise such authority and perform such functions 
in the administration of the Bank as may he determined by the Board of Executi.ve 
Dtreators. Jin the a:bse::ce or incapaciJty ,of ,the 1President of the Bank, the Executive 
Vice Prffiident shall exercise the authority and perform the fonotions of the 
President. 

The Executive Vice President shall patticipate in meetings of the Board of 
Executive Directors but shall have no vote at such meetings, except that he shall 
cast the deciding vote, as provided in paragraph (a) of this section, when he is act
ing in place of the President of the Bank. 

(c) 1n addition to the Vice President referred to in Article IV, Section 8 (b).
the Board of Executive Directors mav, on recommendation of the President of the 
Bank, appoint other Vice Presidents �ho shall exercise such authority and perform 
such functions as the Board of Executive Directors may determine. 

(d) The President, officen,, and staff of the Bank, in the discharge
of their offices, owe their duty entirely to the Bank and shall recognize 
no other authority. Eacb member of the Bank shall respect the inter
national character of this duty. 
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(e) The paramount consider� in. _ the empl<>Yll\ffit o:( ta: itt# 
¥id in tbe difrterµlination of the condition., of_ �ice $llall })e the _n�essity 
of $eCU_J."iM

_
. ·

_ 
tl)e htthest $ta 

.
. nd�rds .ofieifli�ey,�co�netence

__ 
(_:ifRl in __ 

tAOl"ity. 
�e r�gatj! sball also be ns.M to tqi'-� 6f f;crtil.tinf. llie std£-op 
� w

_
:ide a_· j���-· bas_' �

_
i:9-¥-�- e ____ ,.·takfng mtb_ aCCQtin ffie-l'e_ ·o_nal 

ebaratter 8t ttie' lnstitution. . . ,, . -�, ·. ·.' � ,. 

· (f) The Bank, its of.ficeni an(. tmiployMlshal\- not interfere in the
political affairs of any- �ember� .nor mall __ theyfbe· mfluenooo in their•.tlt
cisions by the politiaal �:r of the meiftber or members concerned. 
n-1 

. .n,._,, ... ��,w,,n,f,� ,.,i.. ... n b elev + to +,l,,.n,� .... ilo. • • d \/p.t,-J eicon<>JP!J.C. '-:Y,'� "''""'i)IDS .. ail� e r. . �" _·_ �� !,W�� an 

�e __ -� 
_ 

C,Q., _ I\.5_i_4er�U
_
9lJ

_
s �

-
a_ll )?� �eig��d

-
_
_ 
· iIIlpartially in qJ1Ier

_
. to adbieve. the

purpose •nd ftJnctlo� $t�ted in Article I. · .. _ 
\ ' -�- . 

�on 6. Publication of ,Reports and Provision of l"ior,}fation 
(a) The Bank shall publish an annual report �g separate

audited statements of the accounts of the ordinary capital resources and 
of the inter-regional capital resources._ It s� also transmit q��l.y: to
the members summary statements of the financial · i,osition am ptoflt
Md�OS$ l)ta�Q.1:$, $4i>WiJ)g �ar�y �e r�ults of its ordinary opera
tions and its inter-regional Fe$ources Qper�tiQDS. 

(b) . The. :Qa1*. may alSQ ptib� su.Qh <)ther reports . as it deems de-
.u-able to earry out its purpose and functions. ·· 

ARTICLi IX 

WITHDRAWAL 'AND SUSPENSION OF MEMB,ERS 

Section 1. Right to Withdraw

.. Any_ m�ber may �thd:raw �rom th(' Bank \)J delivering tQ the B�nk 
at its prmc1pal office wntten notice of its intention to do so. Such With
drawal �hall become finally effectiv� on. t� _date sJJ8C:ified iJl the, no�ce 
t>ut in no event Jess than six months �ter. tjl,e nQtice is delivered to the 
Bank. However:, at any time before tbe withd:raNV� becomes finally effee• 
tive, the member may notify the Bank in writing of the cancellation of 
it.s notice of intention to withdraw . 

.After witl;Ldrawing, a member $hall remiain liable .for � -direct and 
�ntingent obligatioll$ tQ the Bank to wh.icb it was subje,ct at the date of 
4elivery of the withdrawal n.otict, inclu4in&.-� s�ifled in SeC9,on 3 
of tlus article. However, tf tpe with,clraw¥ �o� ·finally effective, th,• 
member shall not mcur any liability for obligations resulting from opera
tions of the Bank effected after the date on which the withdrawal notice 
was received by ti. Bank. 
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Section 2 ... r S�spensian of Membership, t,, r
, .. .,.,1,11 •1 • ' � • ! • i 

If a i..��r. fails. to fulfill an� of. its obijgations to the � the 
Bank may � its membership by decision. of the Board of .Governors 
py a. th��� majority of 'the � vot� pow� of the member 
countries, including a two-thirds majority of the t.otal .number � governors, 
which, in the case of suspension of a regional member country, shall in
clu<te. a two-thirds �jority of: tbp goyernors .of regjp� members and! in 
tbe·case of· suspension of a 1 11Qm'eg1onal member· country, a two-thirds 
majority of the governors 'of nonregio·nal membe:rs. 
·' · � memhk.'89· suspended shall automatically cease to be ·a member
of the Bank one year from the date of. its suspension unless the Board of
Gorvernors decides by the same majority to terminate the suspension.

While un� .. s.ispensfon, a member ��all not be entitled to e�ercise
any :rights urider this Agreement, exce�t the right of withd:rawal, but

: shall remain subject to all its obligations. ·

Section :3. Settlement of Accounts 

. �: (a) After a country ceases· t,o be a member, u; no lqnger shall share 
in the profits or losses of the ·13ank; nor shall it incw :·a:ny liability· with 
respect to loans anµ 8!!.ar��es entered into by the Bank thereafter. How-
·ever; it shall remaifil liaole for all amounts it owes the Barik an,a for, its
contingent liabilities to the Bank so long as any part . of the· loans or
guarantees contracted by the Bank before the date on which the country
ceased to be a member r� outsta�g.

(b) When a country ceases to be a member,, the Bank sihal! arrange
for the repurcliase of such country's capital stock as a part .. of the settle
ment of accounts pursuant to the provisions of this section; but1 the country
shall have no other rigllts under this Agreement except as provjded in
this section and in Article XIII, Section 2. 

· · 

· · ··· ( c) The Bank a� �e country ceasing to be a member may agree on
the repurchase of th� 1cap1tal stock on such terms as are deemed appropri
ate in the circumstances, without regard to the provisions of the following
paragraph. Such agreement may provide, among other things for a final 
setLe_pi�t of all obligations of the country to the Bank. 

(d) If the agree�e�t referred to in the· preceding paragraph has not 
beencQ,nsu:ounated �1thm SJX months after the country eeases to be a
member 'Or such 9ther time as the Bank and such country may agree upon,
the repurchase price of such country's capital sto1ck shaII be its book value, 
according to the books of the Bank, o:r;i the date when the country ceased
to be a mem'ber. Suc'h repurchase shall be subject to the following condi-
tions: 

(i) As a prerequisite for payment, the country ceasing to be a member shall surrender its stock certificates, and such pay .. 
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ment may be made in such installments, at such times and in 
such available �rrencies as the Bank determines, taking into 
account the financial position of the Bank. 

(ii) Any amount which the Bank owes the country for the re
purchase of its capital sto('k shall be withheld to the extent 
that the countrJ or any of its subdivisions or agencies re
mains liable to the Bank as a result of loan or gua,antee 
openations. The amount withheld may, at the option of the 
Bank, be applied on any such liability as it matures. However, 
no amount shall be withheld on ac,count of the country's con
tingent liability for futur� calls on its·· subs,cription pursuant 
to Article II, Section 4 (a) (ii), <>r Article IIA, Section 3 (c). 

(iii) �f the Bank sustains· net losses on any loans or participations,
or as a result of any guarantees, outstanding on the date the
country ceased t<' be a member, and the amount of such losses
exceeds the amount of the r,eserves provided therefor on such
date, such country shall repay on demand the amount by
which the repurchase pi:ice1 of its shares wo,uld have been
reduced, if the losses had been taken into account when the
book value of the shares, according to the books of the Bank,
was determined. In addition, the former member sha1l re
main Hable on any cali pursuant to Article II, Section 4 (a)
(ii), or Article IIA, Section 3 (c), to the extent that it would
have been required to respond if the impairment of capital
had occurred and the call had been made at the time the
repurchase price of its shares had been determined.

(t'l In no event shall any amount due.to a country for its shares under 
this section be paid unti1 six months after the date upon which the country 
ceases to be a member. If within that period the Bank terminates opera
tions all rights of such country shall be determined by the provisions; of 
A rticJe X, and such count,ry sham. be considered still a member of the 
Bank for the purposes of S1Uch articfo except that it shall have no voting 
rights. 

ARTICLE X 

SUSPENSION AND TERi\HNA'fION OF OPERATIONS 

Section 1. Suspension of Operqtions

In an emergency the Board of Executive Directors may suspend opera
tions in respect of new loans and guarantees until such time as the Board of Governors may have an opportunity to conside!r the situation and takepertinent measures. 

Section 2. Termination of Operations 
. � . ·- � .. 

. 
' ' 

The Bank may terminate its operation.� by a decision of the Board of . 
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Gov,ernors by a three-fourths majority of the total voting power of the 
mem.be1· countries, including a two-thirds majority of the governors of 
regional members. After such terminatio.1 of operations the Bank shall 
forthwith cease all activities, except those incident to the conservation, 
pre�:ervation, and realization of its assets and settlement of its obligations. 

Section 3. Liability of Members and Payment of Claims 

(a) The liabi-ity of all members arising·from the subscriptions to the
capital stock of the Bank and in respect to the depreciation of their cul\
�encies shall continue until all direct and contingent obligations shaill 
have been· discharged. 

(b) All dredit.ors holding direct claims shall be paid out of the assets
of the Bank to which sl.OOh claims are chargeable and then out of payments 
to the Bank on unpaid or callable subscriptions to which such claims are 
chargeable. Before making any payments to creditors holding direct claims, 
the Board of Executive Directors shall make such arrangements: as are 
necessary, in its judgment, to ensure a pro rata distri�tion among holders 
of direct and contingent claims. 

Section 4 Distribution of Assets 

<a) No distribution of assets shall be made to members on account 
of th,eir subscriptions to the capita] stock of the Bank until all liabilities 
to ,c1·edtors chargeable to such capital stock shall have been discharged or 
provided for. Moreover, 1SU1ch distribution must be approved by a decision 
of the Board of Governors by a three-fourths majority of the total voting 
power of the memb� countries, including a two-thirds majority of the 
governors of regional members. 

(b) Any distribution of the assets of the Bank to the members shall
be in proportion to capital stock held by each member and shall be effected 
at such times and under such conditions, as the Bank shall deem fair and 
equitable. The shares of assets distributed need not be uniform as to type 
of assets. No member shall be entitled to receive its share in such a distri
bution of assets until it has' settled all of its obligations to the Bank. 

( c) Any member receiving assets distributed pursuant to this article
shall enjoy the same rights with respect to such assets as the Bank enjoyed 
prior to their distribution. 

ARTICLE XI 

STATUS, IMMUNITIES AND PRIVILEGES 

Section 1. Scope of Article 

To enable the Bank to fulfill its purpose and the functions with which 
it is entrusted, the status, immunities, and privileges set forth in this 
article shall be accorded to the Bank in the territories of each member. 
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Section 2. Legal Status 

Th� Bank sha11 possess juridical personality and, in particular, full 
capacity: 

(a) to contract;

(b) to acquire and dispose · of immovable 'and movable property; and

( c) to institute legal proceedings.

Section 3. Judicial Proceedings 

Actions may be brought against the Bank only in a court of competent 
jurisdiction in the territories of a member in which the Bank has an office, 
has appointed an agent for the purpose of accepting service or notice of 
process, or has issued or guaranteed securities. 

No action shall be brought against the Bank by members or persons 
acting for or deriving claims from members. However, member countries 
shall have recourse to such special procedures to settle controversies be
tween the Bank and its members as may be prescribed in this Agreement, 
in the by-laws and regulations of the Bank or in contracts entered into 
with the Bank. 

_ Property . and assets of the Bank shall, wheresoever located and by 
whomsoever held, be immune from all forms of seizure, attachment or exe
cution before the delivery of final judgement against the Bank. 

Section 4. Immunity of Assets 

Property and assets of the Bank, wheresoever located and by whom
soever held, shall be considered public international property and shall 
be immune from search, requisition, confiscation, expropriation or any 
other form of taking or foreclosure by ·executive or legislative action. 

Section 5. Inviolability of Archives

The archives of the Bank shall be inviolab!e. 

Section 6. Freedom of Assets from Restrictions 

To the extent necessary to carry out the purpose and functions of the 
Bank and to conduct it.s operations in accordance with this Agreement, all 
property and other assets of tlle Bank shall be free from restrictions, regu
lations, controls and moratoria of any nature, except as may otherwise be 
provided in this Agreement. 

Section 7. Privilege for Communlealions 

The official communications of the Bank shall pe accorded by each 
member the same treatment that it aecords to the official communications 
of other · members. 
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Section 8. Personal Imn;unities and Privileges

All governors, exeeuti\Te directors, alternates, officers, and employees 
of the Bank shall have' the following privileges and immunities: 

(a) Immunity fr�m legal process �ith respect to acts performed by
them in their official capacity, except when the Bank waives this 
immt!nity. 

(b) When not local nationals, the srune immunities from immigration
restrictions, alien registration requirements and national service obligations 
and the same facilities as regards, exchange provisions as are a,ccorded b� 
members to the representatives, officials, and employees of comparable 
rank of otper members. 

( c) The same privileges in respect of travelling facilities as are accord
ed by members to representatives, officials, and employees of comparab:e 
rank of other members. 

Section 9. lnzr;umities from Taxation

(a) The Bank, its property, other assets, income, and the operations
and transactions it carries out pursuant to this Agreement, sha1l be im
mune from all taxation and from an customs duties. The Bank shall also 
be immune from any obligation relating to the payment, withholding or 
colLection of any tax, or duty. 

(b) No tax shall be levied on or in resped of salaries and emoluments
paid by the Bank to executive directors, alternates, officials or employees 
of the Bank who cljl'e not local citizens or other local nationals. 

(c) No tax of any kind shall be levied on any obligation or security
issued by the Bank, including any dividend or interest thereon, by whom
soever held: · 

(i) which discriminates against such obligation or security
solely because it is issued by the Bank; or

(ii) if the so1 e jurisdictional basis for such taxation is the place
or currency in which it is issued, made payable or paid, or

the location of any office or place of business maintained by
the Bank.

(d) No tax of any kind shall be levied on any obligation or security
guaranteed by the Bank, including any dividend or interest thereon, by 
whomsoever held: 

(i) which discriminates against such obligation or security solely
because it is guaranteed by the Bank; or

(ii) if the sole jurisdictional basis for such taxation is the loca
tion of any office or place of business maintained by the Bank.
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Section 10. Implementation

Each member, in accordance with it.s juridical system, shall take such 
action as is necessary to make effective in its own territories the principles 
set forth in this article, and shall inform the Bank of the action which it 
has taken on the matter. 

(a) (i)

ARTICLE xn

AMENDMENTS 

This Agreement may be· amended only by decision of the 
Board of Governo,rs by a majority of the total number of gov
ernon;, including two thirds of the governors of regional 
members, representing not less than three fourths of the total 
voting power of the member countries, provided, however, 
that Ule voting majo.rities provid.ed in Article II, Section 1 
(b)

1 
may be amended only by the voting majorities stated 

therein. 

(ii) The relevant articles of the Agreement may be amended as
provided in paragraph (a) (i) above to provide for the merger
of the inter-reiional capital stock and tlie ordinary capital
stock at such time as the Bank shall have disch�d its _U�
bilities on all its ordinary capital borrowings which were out
standing at December 31, 1974.

{b) Notwithstanding the provisions of (a) above, the unanimous agree
ment of the Board of Governors shall be required for the approval of any 
amendment modifying: 

(i) the trlght to withdraw from the Bank as provided in Article
IX, Section 1;

(ii) the right to purchase capital stock of the Bank and to contri
bute to the Fund as provided in Article II, Section 3 (b) and
in Article IV, Section 3 (g), respectively; and

(iii) the limitation on liability as provided in Article II, Section
3 (d), Article, IIA, Section 2 (e), and Article IV; Section 5.

(c) Anl proposal. to amend this Agreement, whether emanating from
a· member ol. the Board of Executive Directors, shall be communicated to 
the Chairman of the Board of Governors, who shall bmng t;he proposal 
before the Board of Governors. When an amendment has been adopted, 
the Bank shall so certify in an qffieial . communicatiQn addressed to all mem
bers. Ameiidme·nts shall enter into force for all members three months 
after the date of the official communication unlea, the Board of Gov�mors 
shal1 specify a different period. · 
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ARTICLE XIII 

INTERPRETATION AND ARBITRATION 

Section 1. / nte'rpretation 

[A.D. 1976 

(a) Any question of lnterp:r1etation of the provi�ions of this Agreement
arising between any member and the Bank or between any members of 
the Bank shall be submitted to the Board of Executive Directors for 
decision. 

Members especially affected by the question under consideration shall 
be entitled to direct representation before the Board of Executive Directors 
as provided in .Airticle VIII, Section 3 (g). 

(b) In any case where the Board of Executive Directors has given a
decision ullder (a) above, any member :may requir,e that the question be 
submitted to the Board of Governors, whose decision shall be final. Pend
ing the decision of the Board of Governors, the Bank may, so far as it 
deems it necessary, act on the basis of the decision of the Board: of Execu
tive Directors. 

Section 2. Arbitration 

If a· disagreement should arise b�tween the Bank and a country which 
has ceased to be a member, or between the Bank and any member after 
adQption of a decision to terminate the operation of the Bank, slllCh disagree-
ment shall be submitted to arbitration by a tribunal of three arbitraton;. 
One of the at1bitrators 1shall be appointed by the Batik, another by the 
country concemed, and the third, unless the parties otherwise agree, by 
the Searetany Ge,neral of the Organization of American States. If all 
efforts to reach a unanimous agreement fail, decisions shall be made by 
a majority vote of the three arbitrators. 

The third arbitl!ator shall be empowe;red to settle all questions of pro
cedure in any case where the parties are in disagreement with respect 
thereto. 

ARTICLE XIV 

GENERAL PROVISIONS 

Section 1. Principal Office 

The principal office of the Bank shall be located in Washington,. Di&
trict of Columbia, United States of America. 

Section 2. Relations with Other Organit.ations 

. The· Bank. may ,enter into arrangements. with other organizations with 
respect to the exchange of information or for other purposes_ consistent 
with this Agreement. 
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Section 3. Channel of Communication 

Each member sp.all designate an official entity for purposes of com
munication with the Bank on matters connected with this Agreement. 

Section 4. Depositories 

Each member. shall designate ,its Qef\tral bank as a depository in which 
the Bank may keep its holdings .. of' such member's currency and other 
assets of the Bank. If a member ·has n� central bank,, it shall, in agreement
with the Bank, designate another institution for such purpose. 

ARTICLE XV 

FINAL PROVISIONS 

Section 1. - Signature and Acceptance 

(a) This Agreement shall be deposited with .the General Secretariat
of the Organization of American States, where it shall remain· open until 
December 31, 1959, for signature by the representatites of the countries 
listed in Annex A. Each signatory country shall deposit with · the General 
Secretariat of the Organization of American States an instrument setting 
forth that it h3S' accepted or ratified this Agreement in accordance with 
its own laws and has taken the steps necessary to enable it to fulfill all _of 
its obligations under this Agreement. 

(b) The General Secretariat of the Organization of American States
shall send certified copies of this Agreement to the members of the Organi
zation and duly notify them of each signature and deposif of the instru
_m_ent . of acce,ptance or ratification made pursuant to the fore going para
:graph, as well as . the date thereof. 

(c) At the time the instrument 'bf acceptance or ratification is de
posited o,n its behalf, 'each country shall deliver to the General Secretariat 
of the Organization of American States, for the purpose of meeting admin
istrative expenses of the Bank, gold or United States dollars equivalent to 
one tenth of one ,per cent of the purchase price of the s:Bares of the Bank 
-subs·cribed by it and of its quota in the Fund. This payment shall be credit
ed to the member on account of its subscription and· quota prescribed pur
suant to Articles II, Section 4 (a} (i), and IV, Section 3 (d) (i). At any time
on or after the · date on which its instrument of acceptance or ratification
is deposited, any member may make additional ,payments to be credited
to the member on account of its subscription and quota prescribed pursuant
to. Arti<fes II and IV. The. General Secretariat of the Organization of
American States shall hold all funds paid under this paragraph in a special
deposit account or accounts and shall make such funds available · to - the
Bank not later than the time of the first meeting of the Board of Governors
he·d pursuant to Section 3 of this article .. If this Agrieement has not come
into force by December 31, 19,59, thJe General Secretariat of the Organtza�

289 
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tion of American States shall return such funds to the countries that de
livered them. 

(d) On o:r after the date on which the Bank commences operations,
the General Secretariat of the' Organization of American Stat�s may receive 
the signature and the instrument of acceptance or ratification of this 
Agreement from any country whose membership has been approved in 
accordance with Article II, Seetion-1 (b). 

Section 2. Entry into Force 

(a)· This Agreement shall enter into force when it has been signed
and instruments of acceptance or ratification have been deposited, in 
accordarnce with Section 1 (a) of this article, by representatives of coun-
tries whose subscriptions comprise not less than 85 per cent of the total 
811becription set forth in Annex A. 

(b) Countries whose instruments of acceptance or ratification were 
deposited prior to the date on which the agreement entered into force 
shall become members on that date. Other countri� shall become mem
bers on the dates on which their instnunents of acceptance or ra.tification 
are deposited. 

Section 3. Commencement of Operations 

(a) The Secretary General of the Organisation of American Stat.
shall call the first meeting of the Board of Governors as soon as this 
Agreement enters into force under Section 2 of this article. 

(b) At the first meeting of the Board of Governors ammgementa 
&ball be made for the selection of -the executive directors and their alter-
•tes in accordance with the provisions of Article VIII, Section 3, and
for, the determination of the date 01n which the Bank shall commence
operations. N otwitbstanding the provisions of Article VIII, Section S,
the governors, if they deem it desirable, may provide that the first term
to be served by such directors may be less than three years.

DONE at the city of Washington, District of Columbia, Unit.eel States 
of America, in a single original, dated April 8, 1959, whose Enelitb, 
French, Portuguese, and Spanish texts are equally authentic. 
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ANNEX A 

SUBSCRIPTIONS TO AUTHORIZED CAPITAL STOCK OF THE BANK 

(In shares of US$10,00Q each) 

-, 'Paid-in 

1 
CapitaJ Callable Total Sub-

Country Shares ,Shares seription 

Argentina 5,I57 5,157 10,3-14 
Bolivia 414 414 828 

Brazil 5,157 5,157 10,314 
Chile 1,416 1,416 2,832 

Colombia 1,415 1,415 2,830 
Costa Rica 207 207 414 

Cuba 1.842 1,842 3,684 

Dominican Republic 276 276 552 
Ecuador 276 276 55'2 

E� Salvador 207 207 414 
Guatemala 276 276 552 
Haiti 207 207 414 
Honduras 207 207 414 
Mexico 3,315 3,315 6,630 

'. 

Nicaragua 207 207 414 
Panama 207 207 414 
Paraguay 207 207 414 
i>eru 691 691 1,382 
United States of Amerka 15,000 t0,000 35,000 
�ruguay 553 553 1,106 
Venezuela 2,763 2,763 5,526 

,,, ' Total 40,000 l5,000 85,000 
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Country 

Argentina 

Bolivia 

Brazil 

Chile 

Colombia 

Costa Rica 

Cuba 
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ANNEX B 

CONTRIBUTION QUOTAS FOR THE FUND 

FOR SPECIAL 
1

0PERATIONS 

(In thousands of US$) 
I • 

Dominican Repub1ic 

Eicu�dor 

El Salvador 

Guatema1a 

Haiti 

Honduras 

Mexico 

Nicaragua 

Panama 

Paraguay 

Peru 

United States of America 
-·:' 

Uruguay 

Venezuela 

Total 

[A.D. 1976.. 
' . . -� 

Quot• 

10,314 

828 

10,314 

2,832 

2,830 

414 

3,684 

552 

553 

414 

552 

414 

414 

6,630 

414 

414 

414 

1,382 

100,000 

1,196 

5,526 

150,000 
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ADMISSION OF GUYANA TO MEMBERSHIP.IN THE BANK 
� (.,._ .� , � � .  ' .. ".· . .  \ . . . : . .. · 

WHE&EAS Arti,cle. II." Secfion 1 (b) Qf the Agree.tnent Establishing 
lhe B� (hereinafter referred to- at the "hgl9eetnent'') �-- been �ended 
go that membership In the• �ntel'-Amerlcan Development Bank (hereinafter 
referr"ed to as the "Bank'') is thereby open· to Guyana; 

WHEREAS Guyana has applied for admi�sio,n to ntetJJl>ership in the 
&�� 

. .  

WHE.REAS, purs�lllt to �ion· 11 of the By-La,ws of the Bank, the 
BQard of Executive Director., alter .cmwultation with repmsentatives of 
the Gov"mme:nt of Guyana, has made recommendations to the Board of 
-Governors witb re&&rci to the application of Guyana fot admission to 
membership in the Bank. 

The Board of Governors 

RESOLVES: 

1. Tl.lat Guyana s�l become a member of the 8a,tk · when th.e Pre
»ident sl\a1l have declared that Guyana has fulfilled aU the followin� re-
quirements: · ., 

(a) It shall have subscribed to 1,540 shares of the ordinary capital
stock of the Bank having a par va.�ue of US$10,000 per share, in
terms of United States dollars Of the weight an4 fineness in ef
fect on January 1, 1959, divided into 870 paid-in shares and
1,1'10 callable shares, on the following basis:

(i) Payment of the amount su�scribed to the ordinary paid-in
capital stock of the Bank shall be made in three equal
annual installments. The first inatallment · sb&U ·1>e paid on

· tlle data Ule inatnlment .Of aacep&anoe or .ratifkaUon is de
posited in aceordanca with Seatlon l' (d) of tlua, resolution.
The remaini03 two in.st.allments lhall be paid one· year and
two years, res.,..iively, after SIi.Cb date. Of each toltallment.
50 per cent shall be paid in gold and/or U.S., dollars and
50 per cent in the currency of Guyana in accordtnce with
Article II, Section 4 (b) of the Agreement.

(ii) The callable portion of the subscription shall be subject to
the provisions of Article II, Section 4 (a) (ii) of the Airee
ment.
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(b) It shall :have undertaken to contribute to the Fund for Special
Operatio·ns of the Bank with a quota· of US$6,280,000 payment
of which shall be made as follow_s:.

(i) US$260,000 shall be paid in gold and/ or 1J .S. dollars, and
the ·equivalent of US$5,000,000 in the currency of Guyana,
in such amounts .as, in the opinion of the Bank, are equi

. .. . valent to th� fuU value, in terms of the par, value of the 
United States dollar in eff�ct in the In.,ternational Monetary 
 Fund on the 1 dat.e when each payment is due.

(ii) The quota shall be contributed in three equal installments,
of which the first shall be paid on the date the instrument
of acceptance or ratification is deposited in accordance with
Section 1 (d) of this resolution and the remainder annually
thereafter. The first installment shall consist of 0S$94,000
in gold and/ or U.S. dollars and the equivalent of
US$1,666,000 in the currency of Guyana. The second and
third instalhnents shall consist each of them of US$93,000
in gold and/ or U.S. dollars and the equivalent of
US$1,667,000 in the currency of Guyana.

(iii) The currency of Guyana held by the Bank shall be sub
ject to the maintenance of value provisions of Article V,
Section 3, of the Agreement, but the standard of value set
fm- this purpose shall be the par value of the United States
dollar in effect in the International Monetary Fund on the
due date for each installment, provided, however, that the

. Bank may exercise the waiver provisions of Articie V, Sec
tion 3 ( c) in the event of a currency realignment involving a 
significant number of members of the Bank. 

(c) Its duly authorized representative, shall have signed the original
of the Agreement· deposited with the· Geneiral Secretariat of the
Organization of American States ..

(d) · It shall have. deposited with the. General Secretariat of the Or
ganization of American States an instrument setting. forth that
it has accepted or ratified, in accordance with its Law, the Agree
ment and all the terms and conditions prescribed in this resolu
tion, and that it haSI taken the steps necessary to e:nable it to 
fulfill all of its obligations under the· Agreement and this resolu
tion 
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(e) It shall have represented to the Bank that it has taken all action
nee�' to sign: ·ffie -Agreement and deposit the instrument of
acceptance or ratificati� as·COl1f;emplated by Section 1 (c) and {d) 
of tms resolution and it shall brave· furnished to the Bank such 
;:;.fion � � �! � act!� 39 the BUik may have re-

2: Guy� ·inay':ac�1� conqi�"�� fuJfill the requirements
establishetl f� m�ber$ip ,in�� Batjt;untiJ. November 30, 1976. How
ever, if ��.J!�1unstahces are 4eemed by the Board of Execu
tive Directors so t.o warrant, the Board may postpone such date.

�. 
- J 

Passed by the .. -National Assembly tm the 16th of S 

II. B. Henry,
Acting Clerk of the National Assembly. 

(Bill No. 11/1971) 
(G. 601) 
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