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poses to carry on such business therein pursuant to
registration under this Act;

“insurer” means a company registered to carry on insur-
ance business in Guyana and includes an underwriter and
an association of underwriters; but shall not include a
broker as such nor an insurance agent as such nor in the
case of a person who is both insurer and insurance agent,
have references to business done as insurance agent;

“long-term msurance business” includes insurance busi-
ness of all or any of the following classes namely, life
insurance business, non-cancellable sickness and accident
insurance business, bond investment business, and in
relation to any company, insurance business carried on
by the company as incidental only to any such class of
business;

“officer” includes the manager, secretary, treasurer,
actuary or any other person designated as an officer of
a company by the articles of association, bye-laws or
other rules regulating its operation;

“policy” means any written contract of insurance whether
contained in one or more documents;

“policy-holder” means the person who for the time being
has the legal title to the policy and includes any person
to whom a policy is for the time being assigned;

“prescribed” means prescribed by rules made under this

‘“underwriter” includes any person mamed in a policy as
liable to pay or contribute towards the payment of the
sum secured by the policy.

PART I
ADMINISTRATION

b 3. (1) There shall be a Commissioner of Insurance whose office
nce. .
shall be a public office.

(2) If the Commissioner is mot an actuary, the Minister,
whenever it may be necessary, shall cause arrangements to be made
for the services of an actuary to be available for the purpose of
advising the Commissioner on matters arising under this Act.

to administer 4 The Commissioner shall be charged with the general ad-
Act.  ministration of this Act, and in the exercise of his powers and the
performance of his duties he shall conform with any general or special

directions given to him by the Minister.

B . 5. (1) The Commissioner may delegate to any officer or officers

Comamisioner. i the Ministry respoasible for finance any of his powers or functions
under this Act, except the power of delegation conferred by this
subsection.
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(c) a copy of the articles of association or other rules
of the company;

(d) a copy of the latest revenue account and balance
sheet of the company prepared in accordance with
the forms prescribed and a copy of the latest
actuarial valuation report upon the financial posi-
tion of the company;

(e) in the case of a company having shareholders, a
statement showing the nominal, subscribed and

] paid-up capital of the company and the amount of
the capital which has been paid up in cash;

(f) in the case of long-term insurance business a copy
of the premium rate book in use, or to be used
by the company in Guyana;

(g) specimens of the various standard forms of pro-
posals and policies to be issued in Guyana,

certified by a director or the principal representative of the company
to be true and correct.

(4) The Commissioner may require any company making
application for registration under this Act to furmish him with such

additional information as he may require.

(5) Every company carrying on insurance business in Guyana
immediately prior to the commencement of this Act shall, within two
months of such commencement, make application in accordance with
this section to the Commissioner for registration and, subject to this
Act, the Commissioner shall, within two months after the receipt of
the application, if satisfied that the application is in accordance with
the provisions of this Act, register the company.
11. In considering the application of a company for registra- Mavers o be
tion under this Act, the Commissioner shall, without prejudice to any !2ken Into
other relevant matter which he may take into consideration, have due ::puui:‘e&n:

regard to— far_ roghra-

(a) whether the application is in accordance with the
provisions of this Act;

(b) whether the company is likely to be able to comply
with such of the provisions of this Act as would be
applicable to it;

(c) the financial resources of the company;

(d) whether the carrying on of some other form of
business %hich a company carries on, or proposes
to carry on, in addition to insurance business, is
not contrary to the public interest;
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(b) has not carried on insurance business for a period
of more than one year; or

() is not, in the opinion of the Commissioner, contri-
buting substantially to the economic development of
Guyana,

he may serve notice on the company requesting it to satisfy him within
one month after the date of service of the notice, that it is carrying on
insurance business in Guyana or is contributing substantially to the
general development of (.!r'uyana.

(3) If a company on which a notice is served under subsection
(2) does not, within the time specified in that subsection, satisfy the
Commissioner that it is carrying on insurance business in Guyana or is
contributing substantially to the general development of Guyana, the
Commissioner may cancel the registration of the company.

(4) So long as a company remains under any liability to
policy-holders in Guyana in respect of policies of any class of insurance
business, the Commissioner shall not cancel the company’s registration
in respect of that class unless he is satisfied that reasonable provision
has been or will be made for that liability and that adequate arrange-
ments will exist for payment in Guyana of premiums and claims on
those policies; but notwithstanding that the registration of the company
has not been cancelled the Commissioner may prohibit the company
from writing new policies in any class of insurance business.

(5) When the registration of a company is cancelled, the
Commissioner shall —

(a) give notice of the cancellation to the company; and

(b) require the company to deliver to him within one
month. or such shorter period as he mav specify. the
certificate furnished to the company under section
14,

(6) If the Commissioner refuses registration of a comoaay
either generally or in respect of a particular class of insurance under
section 10 or cancels the registration of a company under subsection
(3), the Commissioner shall within fourteen days state in writing his
reasons therefor.

(7) The Commissioner shall cause notice of the cancellation
of the registration of a company to be published in the Gazette and in
a newspaper circulating in Guyana.

17. (1) Any company aggrieved by the decision of the Commis- Aepeaks.

sioner given under section 10 or 16 may appeal therefrom in the
manner prescribed by section 56.
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(8) A deposit made under this section in respect of any class
of insurance business shall be retained by the Commissioner until either
the company ceases to be registered in respect of that class of insurance
business or the deposit is required in the winding up of the company;
and if the company ceases to be registered as aforesaid, the deposit or
part of it may be further retained for the purpose of and in accordance
with any such provision for liabilities in respect of policies as is required
by subsection (4) of section 16.

(9) Upon making application for its deposit the company shall
file with the Commissioner a list of all policy-holders in Guyana whose
risks have not been so provided for or who have not surrendered their
policies, and it shall at the same time publish and continue the publica-
tion at least once in every week for twelve consecutive weeks, in the
Gazette and in at least one newspaper circulating in Guyana and
approved by the Commissioner, a notice that it will apply to the Com-
missioner for the release of its deposits on a certain day not less than
four months after the date of the publication of the first notice and call-
ing upon the policy-holders opposing such release to file their
opposition with the Commissioner on or before the day so named.

(10) After the day so named in the said notice, if the Com-
missioner is satisfied on reasonable grounds that the deposit of the
company with him is substantially in excess of the requirements of this
Act in respect of the continuing policy-holders, he may, with the con-
currence of the Minister, from time to time release to the company such
portion of the excess as he deems proper in the circumstances, and
shall continue to hold the remainder of the deposit for the protection
of the continuing policy-holders as is by this Act provided.

(11) Thereafter from time to time as such policies lapse or
proof is adduced that they have been satisfied further amounts may be
released on the authority aforesaid.

(12) Notwithstanding this section, if the company is in liquida-
tion the deposits made by the company may, on the order of any court
having jurisdiction under this Act or the Companies Ordinance, be
released by the Commissioner to the liquidator.

(13) Where the registration of a company that has not com-
menced to carry on insurance business in Guyana is cancelled in
pursuance of section 16, the Commissioner shall refund to the company
any moneys, and deliver to the company any securities, deposited by
the company in pursuance of this section.

19. The Commissioner shall, on demand, by a company, fur-
nish the company with a certificate in writing, setting out the nature
and extent of any deposit held by the Commissioner under this Act
in respect of that company together with the particulars of the securi-
ties (if any) forming the whole or part of the deposit.

Certiticate of
eposit.
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2’;’3" ':‘e - 20. (1) If the Commissioner is satisfied that by reason of depre-

securities  Ciation in the value of securities or other cause the value of money

M’ and approved securities deposited by a company with him falls short
of the value required by this Act, he shall, by notice in writing, re-
quire the company to deposit with him money or approved securities
or both to a value deemed by him to be sufficient to bring the amount
of the deposit to the value required by this Act.

(2) A notice under this section shall not be issued until the
Commissioner has given an opportunity to the company to be heard
in connection with the matter.

(3) Any company which fails to deposit with the Commis-
sioner money or approved securities or both as required by him under
this section shall be guilty of an offence and the Commissioner may,
if he deems it necessary in the interest of the policy-holders, cancel
the registration of such company.

Respooathiliy 21. If any moneys or securities held by the Commissioner as,

o or part of, the deposit required to be made by a company under this
Act, are, while so deposited, lost, stolen, destroyed or damaged, the
injury occasioned to all persons interested in the moneys or securities
shall be made good out of moneys to be appropriated by Parliament
for the purpose.

Substitution 22. A company may at any time substitute for any security

d®odis. or cash held by the Commissioner as, or as part of, the deposit re-

quired to be made by the company under this Act any approved secu-

rity or cash, but so that the total amount then deposited is not less than

the amount required by this Act and any security or cash so substituted

shall be subject to the same charge or liability as the security or cash
withdrawn.

PART IV
STATUTORY FUNDS

Establishment 23. (1) Every insurance company shall establish, as at the date on

. ocanuto®  which it commences to carry on long-term insurance busipess or, in the
case of a company carrying on long-term insurance business immedi-
ately before the commencement of this Act as at the date of the com-
mencement of its financial year next after the commencement of this
Act, and shall maintain, a statutory fund (to be called the long-term
insurance fund) in respect of its liability and contingency reserves .
with respect to policies issued in Guyana in relation to its long-term
insurance business as established by the revenue account of the com-
pany for the last preceding year.

(2) For the purposes of subsection (1), an insurance company
carrying on more than one class of long-term insurance business shall
be regarded as carrying on only one class of long-term insurance
business,
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(3) In the case of an insurance company transacting other
business besides that of long-term insurance, a separate account shall
be kept of the long-term insurance business, and the said receipts
shall be carried to and form the long-term insurance fund as a
separate fund.

(4) The long-term insurance fund shall be invested in separate
investments from any other fund and a separate balance sheet shall be
kept in respect of the long-term insurance fund.

24. The long-term insurance fund established pursuant to Af¥imaca
section 23(1) shall be as absolutely the security of the pollcy-holders of ‘“‘“""“

long-term insurance as though it belonged to a company carrying on
no other business than long-term insurance business and shall not be
liable for any contracts of the insurance company for which it would
not have been liable had the business of the company been only that of
long term insurance, and shall not be applied, directly or indirectly, for
any purpose other than that of long-term insurance business.

Particulars of

25x The insurance company shall, within thmy days after the . Soie™ o
date of establishment of the statutory fund mentioned in section 23(1) n:;:“ with
or within such further time as the Commissioner may allow and there- tusd.
after within six months of the expiration of each financial year, furnish
the Commissioner with a statement in accordance with the prescribed
form showing —

(a) particulars of the liabilities of the insurance company
in respect of which the fund is established, as at the
date of the establishment of the fund;

(b) particulars of the assets comprising the fund;

(c) such additional information relating to the fund as
he may require.

26. If it appears to the Commissioner that — Inaccurate of

misleading
(a) a statement furnished to him under section 25 is in ™™
any respect unsatisfactory, incomplete, inaccurate
or misleading or otherwise fails to comply with the
requirements of that section; or
(b) the value of the assets, or of the assets included in
a particular class of assets as shown by the statement
is insufficient or excessive,
the Commissioner may, after counsidering any explanation made by or
on behalf of the company, give to the company, such directions in
writing as he thinks necessary—
(i) for the variation of the statement;
(if) for an increase or decrzase in the value of the assets
respectively,
and the company shall within thirty days comply with any directions
o given.
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ok W4 54. An association whose application for registration has been
rejection of rejected or whose registration has been cancelled in accordance with
application or this Part shall continue to carry on business relating to policies issued
of regista- by it prior to the date on which it was notified of such rejection or
o cancellation unless the Commissioner is satisfied that it has made

suitable arrangements for its obligations under these policies to be met.

Depoait by 55. (1) An association of underwriters in existence at the com-

ciation o . . .

mderariters. mencement of this Act may not be registered under section 49 to
carry on, or carry on, insurance business in Guyama unless it has

deposited with the Commissioner an amount equal to $250,000.

(2) At the end of each financial year an association of under-
writers having made a deposit as required by subsection (1) shall,
where necessary, deposit or be refunded, as the case may be, an amount
equal to the difference between the last preceding deposit held by the
Commissioner and forty per cent of the relevant premium income dur-
ing such financial year, provided that at no time shall an association
gg glgigorwriters have a deposit with the Commissioner less than

50,000.

(3) An association of underwriters which is constituted after
the commencement of this Act, may not be registered under section
49 to carry on, or carry on, insurance business in Guyana unless it
has deposited with the Commissioner an amount equal to $250,000 or
to forty per cent of the gross premium income of the members of
the association (derived from insurance policies issued by the asso-
ciation and underwritten by the members thereof), whichever is
the greater, with respect to the insurance business carried on in Guy-
ana during the financial year last preceding the date of deposit,

(4) Such deposits may be either in the form of cash or in
the form of securities approved by the Minister or partly in one and
partly in the other.

(5) All deposits made by a registered association pursuant
to this Act shall be deemed to form part of the assets of the asso-
ciation.

(6) Sections 18(4), 18(8) to (13), and 19 to 22 (inclusive)
shall apply to a deposit made pursuant to this section except that for
the word “company” the words “association of underwriters” shall be

substituted.
PART IX .
MISCELLANEOUS
Appeals. 56. (1) An appeal shall lie to the Minister from any decision,

direction, or order of the Commissioner, under this Act.

(2) Notwithstanding that an appeal lies under this Act from
any decision, direction or order, such decision, direction or order sitall
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be binding upon the insurer in respect of which the decision,
direction or order has been made wunless that insurer within
fifteen days of the receipt of the notification of the decision, direction
or order serves on the Commissioner notice of the insurer’s intention
to appeal therefrom setting forth the grounds of appeal and within
fifteen days thereafter files the appeal with the Minister and with due
diligence prosecutes the same in which case action on such decision,
direction or order shall be suspended until the Minister has determined

the matter.

(3) On any such appeal, the insurer and the Commissioner
may appear and shall be entitled to be heard by the Minister.

57. (1) Every document required to be deposited under this Act, {usiody and
or certified copies thereof, shall be kept by the Commissioner. documents.

(2) Such documents and copies shall be open to inspection.
and copies thereof may be procured by any person on payment of
such fees as the Minister directs.

58.(1) Every document deposited under this Act with the Com: jhidence of

missioner, and certified by the Commissioner, to be a document so
deposited, shall be deemed to be a document so deposited.

(2) Every document purporting to be certified by the Com-
missioner to be a copy of a document so deposited shall be deemed to
be a copy of that document, and shall be received in evidence as if it
were the original document unless some vartation between it and the

original document is proved.

59. The Commissioner may, on the application of an insur- Akecstion of
ance company, alter all or any of the prescribed forms, in respect of "™
that company, for the purpose of adapting them to the circumstances
of that company.

60. (1) Any insurance company or person who contravenes Of enaltics.
fails to comply with —
(a) any provision of this Act;

(b) any direction or requirement given or made by the
Commissioner or a person appointed as an Inspector
under section 39,

shall be guilty of an offence and every director, manager, secretary or
other officer or agent of the company who is knowingly a party to the
default, shall also be guilty to an offence, and shall, where no other
penalty is provided, be liable to a fine of one thousand dollars or in the
case of a continuing default to a fine of five hundred dollars for every
day during which the default continues.
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Rule for valuing a Liabiity.

The liquidator, in the case of all persons appearing by the books of the company to be
entitled to or interested in policies granted by such company is to ascertain the value of the
tiability of the company to each such person, and give notice of such value to such person
in such manner as the Court may direct, and any person to whom notice is so given shall
be bound by the value so ascartained unless he gives notice of his intenfion to dispute such
value in manner and within a time to be prescribed by a rule or order of the Court.

Passed by the National Assembly on the 2nd of November, 1970.

Y

Clerk of the National Assembly,

(Bill No. 20/1970)
(1/2)
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