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FIRST SCHEDULE
SECOND SCHEDULE

AN ACT (0 cstablish a system of national insurance and social security
providing pecuniary payments by 1 1y of old age benefit, invalidity
benehit. survivor’s benmefit, sickness benefit, maternity benefit and
funeral benefit, and to sub:  1te for compensation under the Work-
men’s Compensation Ordinance a system of insurance against
injury or death caused by accident arising out of and in the course
of employment or resulting from disease due to the nature of
employment; to establish a National Insurance Fund; and to pro-
vide for matters connected with or incidental thereto.

[16th August, 1969]

= Enacted by the Parliament of Guyana :(—

. PART I — Preliminary.

e 1. This Act may be cited as the National Insurance and

ent.  Social Security Act, 1969, and subject to subsection (3) of section
19 shall come into operation on a date to be appointed by the Minister
by notice published in the Gazette.

station. 2. In this Act, unless the context otherwise requires —

“this Act” includes any regulatic

“appointed day” means the da  pointed under section
1 for the purpose of bringing this Act into operation;

“henefit” means benefit which is payable vnder this Act;

“the Board™ means the National Insurance Board estab-
lished by section 3;

“contribution” means a contribution payable pursuant to
this Act;

“contribution card” means the card issued by the Board
for the purpose of the payment of contributions by means
of insurance stamps affixed thereto;

“contribution period” means the prescribed period in
respect of which a contribution is payable:

“declared day” 1 s the day declared under subsection
(3) of section .- for the purpose of bringing subsection
(2) of that section into operation;

“Director” means the Director appointed by the Board,
pursuant to section 30 and any person appointed to act
in his place;

“disease” includes personal injury not caused by accident
and any condition which has resulted from a disease or
personal injury;

“employed person” means any person who is insured
under this Act by virtue of subsection (1) of section 11;

“the Fund” means the National Insurance Fund established
by section 33;

“incapable of work™ means incapable of work by reason
of some specific disease or bodily or mental disablement
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rotection of 10. (1) No act done or proceedings taken under this * - shall

its ‘members.  be questioned on the ground —
(a) of the ‘stence of any vacancy in the membership,
or any _.fect in the constitution of the Board; or

(b) of any omission, defect or irregularity not affecting
the merits of the case.

(2) No action, suit, prosecution or other proceedings shall be
brought or instituted personally against any .. _ nber of the Board in
respect of any act done bona fide in pursuance or execution or intended
execution of this Act.

(3) Where any member of the Board is exempt from liability
by reason only of the provisions of this section the Board shall be liable
to the extent that it would be if such member was a servant or agent
of the Board.

PART II— Insured Persons and Contributio
p e i1. (1) Subject to the provisions of this Act, every person who
on or after the appointed day is —

(2) sixteen vears of age or over and under sixty-five
years of age; and

(b) gainfully occupied in insurable emplovment,
shall be insured under this Act and shall remain so insured for life.

(2) Regulations may provide —

(a) for treatinc as employment as an emploved person
any emy ment outside Guyana in continuation of
any insurable employment;

(b) fort e as not being employment as an employed
persc for disregarding —

(i) employment which in the opinion of the Minister
is of a casual or subsidiary nature or in which
the person concerned is engaged onlv to an in-
considerable extent;

(ii) employment in the service, or for the purpose
of the trade or business, or as a partner, of a re-
lative of the person concerned:

(iii) employment by a relative in the common home
of the person concerned and the employer;

(iv) such employment in the service of, or in the
service of a person employed with, such interna-
tional organisations or countries other than Guy-
ana as may be prescribed;

(c) for treating for the purposes of this Act or of such

provisions thercof as may be prescribed the employ-
ment of any person as —
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General

and
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etc.

Cap. 303.

the same contribution p=-*~1 and for the purposes of this Act contri-
butions so paid by an ¢ ____dyer on beh ' of such person shall be
deemed to be contributions by such person.

( Notwithstanding any contract to the contrary, an employer
shall not pe entitlea to deduct from the wages of a person employed
by him or otherwise to recover from such person the contribution of
the employer in respect of such person.

(3) An employer shall be entitled. subject to and in accord-
ance with re~lations, to recover from a person employed by him the
amount of ¢ _, contribution paid or to be paid by him on behali of
such person, and notwithstanding anything in any enactment, such
regulations may authorise such recovery to be made by deductions
from the wages of such person.

17. (1) Regulations may provide —
(a) ror the payment and collection of contributions;

(b) for treatin >r the p1 oses of any right to benefit,
contributivus paid afier the due dates as paid on
such dates or on such later dates as may be prescribed
or as not having been paid:

(c) for1  “ag for the p «_ ; of any right to benefit.
cont_____ ons payable vy an employer on bshalf of
an insured person but not paid as paid where the
failure to pay is shown not to have bcen with the
consent or connivance of or attributable to any
negligence on the part of such person;

(d) for treating contribut 1s of the wrong class or at
the wro~~ -ate as paid on account of the contribu-
tions pr.__rly payable;

(e) for the return of contributions paid in error.

) (2) Where hv regulations made under subsection (1) coutri-
butions are payable _ means of insurance stamps, such stamps shall

be prepared and issued in such manuer as the Minister may direct
and the Minister may -—

(a) arrange with the Minister responsible for the Post
Office for the sale of insurance stamps through any
post office; and

(b) by rc ‘ations provide for applying, with the neces-
sary auaptations as respects insurance stamps all or
any of the provisions (including penal provisions) of
the Stamp Duties (Management) Ordinance or of
any otnher enactment relating to stamps.

(3) Wherc regulations permit contributions to be paid at the
option of the person liable to pay by a method other than by means
of insurance stamps and that method involves greater expense in
administration to the Fund than would be incurred if the contributions
were paid by means of insurance stamps such regulations may provide
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(a)

(b)

©

injury benefit, that is to say, in addition to such free
medical care and attention, as may be prescribed,
periodical payments to an insured person who suffers
personal injury which is caused by an accident arising
out of and in the course of his insurable employmeat
or develops any prescribed disease being a disease
due to the nature of such employment;

disabl.  nt benetit, that is to say, in addition to such
free mouical care and attention, as may be prescribed,
a payment or periodical payments to an insured per-
son who as a result of such injury or *" -ase as is
referred to in paragraph (a) suffers loss ... .aculty;

death t fit, that is to say, periodical payments in
respect ur an insured person who dies as a result of
such injury or disease as is referred to in para-
graph (a):

Provided that, subject to the provisions of section 47, industrial benefit
shall not be ~=v=ble in respect of an accident happening or a prescribed

disease deve
(3) The provisions of s*-*~~ction (2) shall come into operation

ie while the insured person is outside Guyana.

on such day not being ecarlier 1 two months after the appointed
day as may be declared by the Minister by notice in the Gazette.

:s of
rfits.

lations

regard

ayment

:nefits

as re-

v persons
wuiwud Or in
prison, per-
sons unable
to act and
deceased
persons.

Regulations shall provide for —

(a) the rates or amounts of benefit and the variation of

such rates or amounts in different or special circum-
stances;

(b) the conditions subject to which and the periods for

which benefit may be granted; and

(c) the date as from which benefit is provided.

Regulations may provide —
(a) for the time and manner of paying benefit and as

to the information and evidence to be furnished by
persons when applying for payment, and without
prejudice to the generality of the foregoing and not-
withstanding anything in this Act, for adjusting the
commencement and termination of benefit so that
except in the case of sickness benefit or *“ury benefit
payments shall not be made in respect ¢  eriods less
than a cor*-hution period or at different rates for
different p of a contribution period and for ex-
tinguishing ... right to any sum payable by way of
benefit where payment thereof is not obtained within
six months or such shorter period as may be pres-
cribed from the time at which such sum is receivable
in accordance with the regulations;
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(b) shall be deemed to arise out of and in the course of

(c)

the employment of an insured person, notwithstanding
that he is at the time of the ¢ lent acting in con-
travention of any statutory o other regulations
applicable to his employment, or of any orders given
by or on behalf of his employer, or that he is acting
without instructions from his employer. 1f the act is
done for the purpose of and in connection with the
trade or business of the employer;

happening while an insured person is, with the express
or implied permission of his employer, travelling as
a passenger by any vehicle, ship, vessel or aircraft
to or from his place of work shall, notwithstanding
that he is under obligation to his employer to
travel by such v..ucle, ship, vessel or aircraft be
deemed to arise out of and in the course of his
employment. if

(i) the a "“’‘ent would have been deemed so to
haye en had he been under such an obli-
ion; and

(ii) at the time of the accident, the vehicle, ship,
vessel or aircraft is being ~~rated by or on
behalf of his employer or ._.ne other person
by whom it is provided in pursuance of arrange-
ments made with his employer and is not being
o~ ~ted in the ordinary course of a public
tiausport service;

(d) happening to an insured person in or about any

premises at which he is for the time employed for the
purposes of the trade or business of his employer
shall be deemed to arise out of and in the course of
his employment if it happens while he is taking steps,
on an actual or supposed emergency at those premises,
to rescue, succour or protect persons who are, or are
thought to be or possibly to be, ‘~jured or imperilled,
or to avert or minimise serious mage to propertv.

jscription 23, A disease may be prescribed for the purposes of this Act.
in relation to any insured persons if the Minister is satisfied that —

! diseases.

(@)

(b)

it ought t~ he so prescribed having regard to its causes
and inci and any other relevant considerations,
as a risk u: uleir occupations and not as a risk com-
mon to all persons; and

it is such that, in the absence of special circumstances.
the attribntion of particular cases to the nature of
theemr m  can be established or presumed with
reasonauvic Cendinty,
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persons in employment or any class of such persons, the contract pur-
porting to govern the employment was void or the person employed
was not lawfully employed therein at the time when or in the place
where the accident happened or the disease developed.

(2) In this section the expression “relevant employment”
means, in relation to an accident, the employment out of and in the
course of which the accident arises and in relation to a prescribed
disease the employment to the nature of which the disease is due.

Bencfit  where 27. Nothing in this Part shall affect the right of any person
s to benefit in respect of a disease which is a personal injury by accident
oy within the meaning of this Act, except that a person shall not be
e entitled to benefit in respect of a disease as being an injury by accident
arising out of and in the course of any employment if at the time of
the accident the disease is in relation to him a prescribed disease by

virtue of the occupation in which he is engaged in that employment.

rens of 28. (1) If it is Yound that any person by reason of the non-dis-
sty closure or misrepre==¢~tion by him of a material fact (whether the
soevenod. non-disclosure or n _resentation was or was not fraudulent) has
received any sum by way of benefit while he was not entitled to that

benefit, he shall be liable to repay the sum so received by him.

(2) Where any person is liable to repay any sum received by
him by way of benefit, that sum may be recovered without prejudice
to any other remedy by means of deductions from any benefit to which
he thereafter becomes entitled.

Benefe 29. _Every assignment of or charge on benefit and every agree-
alienable. ment to assign or charge benefit shall be void and on the bankruptcy

of a beneficiary the benefit shall not pass to any trustee or other person
acting on behalf of his creditors.

PART V — Administration, Finance and Legal Proceedings.

e eind ¢ 30 (1) The Board may employ a Director (who shall be the

¢ Bowrd.  chief executive officer of the Board) and such other officers and em-
ployees at such remuneration and on such terms and conditions as it
considers necessary or appropriate for the proper conduct of its
business:

Provided that the Board shall not without the prior approval of
the Minister —
(a) assign a salary in excess of the rate of six thousand
dollars per annum to amy post;

(b) make an appointment to any post to which a sal
in excess of the rate of seven thousand and t
hundred dollars per annum is assigned;

(c) terminate the employment of any person who holds
a post the salary of which is in excess of the rate
of six thousand dollars per annum;
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Iaims and
uestions.
Cap. 38.

Provided that the Minister may at any time direct that the period
to be covered by the review and report under this subsection shall be
reduced and that the making of that and subsequent reviews and reports
under this subsection shall be accelerated accordingly.

(2) The Minister shall cause a copy of every report made to
him under this section to be laid before the National Assembly.

38. (1) Regulations may provide for the determination by the
Board or by a person or tribunal appointed or constituted in accordance
with the regulations of any question arising under or in connection
with this Act including any claim to benefit, and subject to the pro-
visions of the regulations the decision in accordance therewith of any
such question shall be final.

(2) Without 17 to the generality of subsection (1)
regulations made ther.....2r may in relation to the determination of
questions in accordance with the regulations include provision —

(a) as to the procedure which is to be followed, the form
which is to be used for any document, the evidence
which is to be required and the circumstances in
which any official record or certificate is to be
sufficient or conclusive evidence;

(b) as to the time to be allowed for making any claim or
appeal, for raising any question with a view to the
review of any decision or for producing any evidence;

(c) for summoning persons to attend and give evidence or
produce dornments and for authorising the administra-
tion of oa® to witnesses;

(d) as to the representation of one person at any hearing
of a case by another person whether having profes-
sional qualifications or not,

and except so far as it may be applied by regulations under this sub-
section the Arbritration Ordinance shall not apply to any proceedings
under this section.

(3) Regulations under subsection (1) may provide for the
reference to the High Court for decision of any question of law arising
in connection with the determination of any question under the regula-
tions and for appeals to the High Court from the decision of the Board
or of a person or tribunal on any such question, and —

(a) provision shall be made by rules of court for
regulating references and appeals to the High Court
under this subsection and for lim the time within
which appeals may be brought _ nder;

(b) notwi*:~*nding anything in any enactment, the
decit f the High Court on a reference or appeal
under this subsection shall be final’and on any such
reference or appeal the court may order the Board to
pay the costs of any other person whether or not the
decision is in favour of the Board and whether o~ not
the Board appears on the reference or appeal,
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41. (1) Any insured person or employer who fails to pay at or
within the time prescribed r th= purpose any contribution which he is
liable to pay pursuant to tnis  t, shall for each such failure be liable
on summary conviction to a fine not exceeding one hundred dollars and
in default of such payment to imprisonment for a term not exceeding
three months.

(2) Any person who —

(a) wilft - delays or obstructs an inspector in the exer-
cise u1 any power under section 31; or

(b) refuses or neglects to answer any question or to furnish
any information or to produce any documents when
required so to do under section 31,

shall be liable on summary conviction to a fine not exceeding cne hundred
dollars in the case of a first offence and not exceeding five hundred
dollars in the case of a second or subsequent offence.

(3) Any emplover who deducts or attempts to deduct or
otherwise recovers or at s to recover the whole or any part of
the contribution of the employer in respect of any person from the
wages of such person shall be liable on summary conviction to a fine
not exceeding two hundred dollars.

(4) Any person who —
(a) buys, sells or offers for sale, takes or gives in exchange.
or pawns or takes in pawn any contribution card or
any used insurance stamp;

(b) affixes any used insurance stamp to any contribution
card; or

(c) for the purpose of obtaining any benefit or other
payment under this Act, whether for himself or some
other  'som, or for any other purpose connected with
this Ac. —

(i) knowingly makes any false statement or false
representation; or

(il) produces or furnishes, or causes or knowingly al-
lows to be produced or furnished, any document
or information which he knows to be false in a
material particular,

shall be liable on summary conviction to a fine not exceeding one
thousand dollars or to imprisonment for a term not exceeding six
months or both.

42. (1) Subj - to the provisions of article 47 of the Constitution
of Guyana, cecu.ags for an offence under this Act shall not be
instituted eac.pt by or with the consent of the Board or by an inspec-
tor or other officer authorised in that behalf by special or general
directions of the Board.
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Cap. 19

(a) of the failure on the part of the convicted person to
pay at or within the time prescribed for the purpose
on behalf or in respect of the same insured person
other contributions under this Act during the two
vears preceding the date of the offence; and

(b) in the case of any such conviction as is mentioned in
the said subsection (1), of the failure on the part of
the said person so to pay on behalf or in respect of
any other person employed by him any contributions
under this Act on that date or during these two years;

and on proof of such failure the convicted person shall be liable to pay
to the Fund a sum equal to the total of all the contributions under this
Act which he is so proved to have failed to pay and which remain un-
paid at the date of the conviction.

(4) Where the person charged with such offence as is men-
tioned in subsection (1) or (2) of this section is convicted of that
offence in his absence under subsection (2) of section 12 of the Sum-
mary Jurisdiction (Procedure) Ordinance, then if —

(a) it is proved to the satisfaction of the Court, on oath
or in the prescribed manner, that such a notice as is
mentioned in subsection (3) of this section has been
duly served specifying the other contributions in re-
spect of which the prosecutor intends to give
evidence; and

the clerk of the court has received a statement in
writing purporting to be made by the accused or by
counsel acting on his behalf to the effect that if the
accused is convicted in his absence of the offence
charged he desires to admit failing to pay the other
contributions so specified or any of them,

)

—

the said subsection (3) shall have effect as if the evidence had been
given and the failure so admitted had been proved, and the court shall
proceed accordingly.

(5) Where any person is charged with any such offence as is
mentioned in subsection (1) or subsection (2) and a probation order is
made under the Probation of Offenders Ordinance the foregoing provisions
of this section shall apply as if the making of the order were a con-
viction.

(6) Any sum ordered to be paid to the Fund under this section
shall be recoverable as a penalty.

(7) Any sum paid by an employer under the provisions of this
section shall be treated as a payment in satisfaction of the unpaid con-
tributions and the portion of the insured person of those contributions
shall not be recoverable by the employer from the insured person.

(8) If an employer being a body corporate fails to pay to the
Fund any sum which the employer has been ordered to pay under this
section such sum or such part thereof as remains unpaid shall be a
debt due to the Fund jointly and severally from any directors of the
body corporate who knew or could reasonably be expected to have
known of the failure to pay the contribution or contributions in
question.
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(ii) to take reasonable steps to investigate the cir-
cumstances of every accident or disease of which
notice is given to him;

(iii) to give the Board such notices or returns as may
be thereby required of any accident or disease
whether fatal or not which has occuired in his
place of employment;

(c) except such categories of insured persons as may be
specified therein from liability to pay contributions
for such periods as may be prescribed;

(d) provide for determining the circumstances in which
a person is or ig not to be deemed for the purposes of
this Act to be wholly or partially maintaining another
person.

(3) Regulations may provide for the recovery on summary

conviction of monetary penalties in respect of any offence under this
Act being a contravention of or failure to comply with regulations, so
however that such penalties shall not exceed one hundred dollars for
each offence or where the offence consists of continuing any such con-
travention or failure after conviction thereof one hundred dollars
together with a further one hundred doilars for each day on which it
is so continued.

(4) Any power conferred by this Act to make regulations may

be exercised —

(a) either in relation to all cases to which the power
extends or ° relation to all such cases subject to
specified exuepiions or in relation to any specified
cases or classes of case; and

(b) so as to make as respects the cases in relation to
which it is exercised —

(i) the full provision to which the power extends or
any less provision (whether by way of exception
or otherwise):

(ii) the same provision for : ™ ses in relation to
which the power is exercis different p ~ ‘on
for different cases or classes of case or ( _ >nt

provision as respects the same case or class of case
for different purposes of this Act;

(ili) any such provision either unconditionally or sub-
ject to any specified condition.

(5) Without prejudice to any specific provision in this Act,

any regulations may contain such incidental or supplementary provisions
as appear to the Minister to be expedient for the purposes of the

regulations.
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(5) For the purposes of this section —

(a) the expressnon “personal injury” includes any disease
and any impairment of the phy51cal or mental con-
dition, of a person and the expression “injured” shall
be construed accordingly;

(b) any payment on account of disablement benefit shall
be treated as benefit for the period taken into account
by the assessment of the extent of the disablement
in respect of which it is payable.

smendmens 55. The enactments specified in the first column of the Second

f other

oactments.  Schedule are amended in the respects specified in the second column

of the Schedule.

FIRST SCHEDULE Section 2
Insurable Employments

1. Employment in Guyana under any comtract of service or ap-
prenticeship, written or oral, and whether expressed or implied.

2. Employment as aforesaid outside Guyana of a person domiciled
or having a place of residence in Guyana —

(a) as master or a member of the crew of any vessel, regis-
tered in Guyana, or of any vessel of which the owner, or,
if there is more than one owner, the managing owner or
manager, resides or has his principal place of business
in Guyana, or in any other capacity on board any such
vessel;

(b) as pilot, commander, navigator or member of the crew
of any aircraft flying the Guyanese flag, or in any other

capacity on board any such aircraft:

Provided that, in either case, the employment in that other capacity
is for the purposes of the vessel or aircraft or the crew or of any
passenger or cargo or mails carried thereby.

3. Service as a member of the Guyana Defence Force.

4, Employment outside Guyana of a person domiciled or having
a place of residence in Guyana —

(a) as a member of the diplomatic or consular service of
Guyana;

(b) as a domestic worker employed by a person specified in
sub-paragraph (a) hereof.

SECOND SCHEDULE Section 5§
Enactment Amendment
The In- In subsection (1) of section 12 —
(c)(;?l]iiaf\iz (a) substitnte for the symbol “(i)”, the symbol “(j)";
(Cap. 299) and

(5) immediately after paragraph (4) insert the following
paragraph as paragraph (i) —
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