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A.D. 1969

Short title

and commen-

cemeni.

Interpreta
tion.-

Schedule 1.

Schedule 2.

AN ACT to make provision for the election of members of Local

Act,

Authorities, for the pieparation of Electoral Registers for the pur-
poses of such elections. for the determination of disputes in con-
nection with such elections and of disputes in connection with
elections to certain offices in Local Authorities and for matters
incidental to and connected with the aforesaid purposes.

Enacted by the Parliament of Guyana:—
4th November, 1969Y.

PART 1
PRELIMINARY

1. This Act may be cited as the Local Authorities {Elections,
1969, and shall come into force on such day as the Minister may,

by order published in the Gazette, appoint.

2 (1) In this Act, unless the context otherwise requires —

"assistant agent” means an assistant agent appointed by
an election agent under section 56:
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“personal expenses” when used in relation to the personal
expenses of a candidate includes his reasonable traveliing
expenses and the reasonable expenses of his living at
hotels or elsewhere for the purpose of or in connection
with an election;

“preliminary list” means a preliminary list of voters having
residential qualifications prepared under section 11;

“presiding officer” includes an assistant presiding officer;

“qualifying date” means such date as may be appointed
by the Minister with reference to which a register of
voters shall be compiled:

“register of voters” means a register of voters for a local
authority area compiled under this Act;

“registered voter” means a person whose name appears
on a register of voters;

“Registrar”’ means the Registrar of the Court:
“registration officer” means—

{a) an electoral registrar;

(b) a deputy registrar;

{c) an assistant electoral registrar;

‘registration order’” means an order made by the Minis-
ter under section 8;

“returning officer” includes a deputy returning officer;

“signature” includes the mark of a person who is unable
to read or write;

“supplementary list” means a supplementary list of
voters registered as such and prepared under this Act.

{2) Where in this Act there is a reference to a Part, section
or schedule by number only and not in conjunction with the title of

an Act or an Ordinance, such reference shall be cons as a refer-
ence to the Part, section or schedule of that number ined in this
Act.

(3) Where in any section of this Act there is a reference to
a subsection or paragraph by number or letter only and not in con-
junction with the number - any section of this or of another Act or
of an Ordinance, such r¢ ice shall be construed as a reference to
the subsection or paragraph of that number or letter contained in that
section in which the reference appears.

SUPERVISION OF ELECTIONS

swervisios 3. (1) The Minister shall —
of elections
by Minister.

(a) exercise general direction and supervision over the
registration ~° voters and over the administrative
conduct of ...cf” I
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(3) The electoral registrar and the returning officer shall
forthwith after they have taken their respective oaths of office esta-
blish offices and shall publish notices specifying the addresses thereof.

6. All registration offirers and all election officers shall in
the exercise of the powers and cretions vested in them and of the
duties required to be discharged by them be responsible to the Chief
Election Officer.

7. (1) The Chief Election Offcer, ry registration officer and
every election officer shall, before perfor g any of the functions of
their offices under this Act, take the appropriate oath for his office
in the prescribed form.

(2) The Chief Election Officer shall take his oath of office
before a justice of the peace; and registration officers and election
officers shall take their oaths of office before a justice of the peace,
the Chief Election Officer, another registration officer or another elec-
tion officer.

(3) Every stice of the peace is hereby empowered to admin-
ister any oath req 2d by this Act; and the Chief Election Officer and
every registration officer and every e'=~*ion officer is empov :d to
administer any such oath other than oath of office of tne Chief
Election Officer:

Provided that the Chief Election Officer and no registration offi-
cer and no election officer shall administer an oath until he has taken
his oath of off”

PART 11

REGISTRATION OF VOTERS
PREPARATION OF REGISTER OF VOTERS

8. (1) The Mini: nay by order require the preparation of a
register of voters for .., .ocal authority area and may by such order
require the preparation of a register for each of more than one such
area.

(2) An order made under this section may prescribe or pro-
vide for —

(a) a qualifying date;

(b) the day not later than which the electoral registrar
shall publish under section 12 the preliminary list;

(c) the days to be specified in the notice published under
section 12 on which applications may be made for
registration as voters;

(d) the days on which objections may be lodged against
the inclusion of names in the preliminary lists and on






‘140 No. 23] THE LAWS OF GUYANA [A.D. 1969

ion of
wy
fist

E ]

ng appli-
cation for
registration,

(d) temporary absence from a place of residence does
not cause a loss or change of residence; but where
a person is, by reason of his employment, absent on
the date of his application to be registered as a
voter from the place where he is ordinarily resident,
he shall be deemed, if he so elects, to be ordinarily
resident at the place of his employment instead of
at his place of residence.

11. (1) The electoral registrar shall compile the preliminary list of
voters for the local authority area by extracting from the central reg-
ister the names and other particullars therein given of persons whose
addresses are recorded in :h register as within the area; and the
electoral registrar shall certify the preliminary list in the prescribed
form.

(2) Any person whose name appears in the preliminary list
as certified under subsection (1) may give notice, within the period
specified in a registration order and in the manner hereinafter men-
tioned, objecting to the inclusion in the preliminary list of any person.

12. (1) The electoral registrar shall, not later than such day as
may be prescribed by the registration order, publish a copy of the
preliminary list, together with a notice in the prescribed form in-
viting—

(a) every person, whose name does not appear in the
preliminary list, who believes himself to be qualified
to be registered as a voter for the local authority
area, to apply to an assistant electoral registrar to
be so registered;

(b) any person whose name appears in the preliminary
list to —

(i) lodge an objection in writing in the prescribed
form with an assistant electoral registrar to the
inclusion in the preliminary list of any person,
on the ground that by reason of the facts stated
in the objection such person is not qualified to
be registered as a voter for the local authority
area; and

(ii) forward by registered post a copy of his objection
to the person to whose inclusion in the prelim-
inary list objection is made; -

(c) any person whose name appears in the preliminary
list whose particulars are incorrectly stated in the
preliminary list to lodge an application in writing in
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(vii) whether his name is included in the prelimin-
ary list or in the central register and if the
latter the place of registration;

(viii) the serial number of his identification card
(if any);

(ix) such further particulars as the assistant elec-
toral registrar may, in any particular case
reasonably consider necessary for the purpose
of enabling him to determine the application;

{b) produce a birth or baptismal certificate. if so required
by the assistant electoral registrar;

(c) furnish such documer * y or other proof of any of the
particulars specified _ paragraph (a) of this sub-
section as the assistant electoral registrar may in any
particular case reasonably consider necessary to sat-
isfy himself of the truth thereof;

(d) comply with such requirements of the assistant elec-
toral registrar as may be reasonably necessary for the
measurement and recording of his height;

(e) comply with such requirements of the assistant
electoral registrar as may he reasonably necessary for
the taking and recording of his left thumbprint, or
if this is not possible, of some other single finger-
print;

(f) answer any questions which the agsistant electoral
registrar may, in any particular case. reasonably con-
sider necessary to ask for the purpose of enabling
him to decide whi er the applicant is qualified to
be registered as a voter.

(2) Every application under this section shall —

(a) be completed in the presence of the assistant elec-
toral registrar:

{b) be signed by the applicant.

(3) No application shall bhe -entertained under this section.
unless the applicant produces his identification card to the assistant
electoral regisirar, or the assistant electoral registrar is otherwise sat-
isfied as to the identity of the applicant.

(4) An ap~V-ant for registration under this section as a voter
in the local authc area shall, if he is registered as a voter in
another local authuiny area or if his name appears in a preliminary
list of another such area, at the time of his application under this
section for registration as a voter., request the assistant electoral reg-
istrar to cause his name to be deleted from the register of voters or
the preliminary list. as the case may require. for the other local
authority area; and thereupon the assistant electoral registrar shall
complete the prescribed form at the direction of the applicant and
forward it duly completed to the electoral registrar of that other local
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(2) If any person (whether entitled to enter or'not). mis-
conducts himself at a place appointed for applying for registration as
a voter or fails to obey the lawful directions of the assistant elector'al
registrar, he may immediately, by order of the ‘stant electoral regis-
trar, be removed therefrom by a member of Police Force or py
any other person authorised in writing by the assistant electoral regis-
trar to remove him, and the person so removed shall not. without the
permission of the assistant electoral registrar, again enter the place

during that day.

(3) Any person removed from a place appointed for apply-
ing for registration as a voter may if charged with the commission of
an offence at that place be dealt with as a person taken into custody
by a member of the Police Force for an offence without warrant.

f;;‘l‘;‘;em. 19. Not later than such day as may be prescribed by the
lists, registration order, each assistant electoral registrar shall send to the

electoral registrar —

(a) a supplementary list of persons registered as voters
by him in which he shall set out the name, the
address, the occupation and the serial number of the
identification card of every person whose application
to be registered as a voter for the local authority
area he has allowed under section 16 together
with —

(i) all application forms to be registered as a voter
for the area;

(ii) the duplicates of all notices of disallowance
issued under section 17;

(b) all forms of objection received by him pursvant to
section 12 together with all relevant documents;

(c) all applications for corrections of particulars in the
preliminary list received by him pursuant to section

12.
j,;:gggmﬁb, 20. (1) The electoral registrar shall not later than such day as
slectoral may be prescribed by the registration order, hear and determine ob-
eeistrar. jections and applications for corrections of particulars duly lodged

under section 12.

(2) The electoral registrar shall —

(a) publish a notice of the place at which, the day on
and hours between which he will hear objections,
applications for corrections of particulars in the pre-
liminary list and the names of the persons and the
reasons involved in such objections and applications;
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32. Where any notice or other document is required by any
provision of this Part to be published by a registration officer, he shall
cause the same to be affixed to the offices of the local authority and
of the clc >ral registrar and may cause such further publication of the
document as he may think desirable to bring its contents to the
attention of persons residing in the local authority area.

33, A registration officer shall, at the request of any applicant
for registration as a voter who is unable by reason of illiteracy or
physical defect, to complete a prescribed form, assist such person and
shall make an endorsement thereon to the effect that he has so assisted
him at his request.

34. The expenses of the registration of voters (including the
payment of emoluments of registration officers and their staffs) shall be
paid out of funds provided by the local authority of the area for which
the registration is ordered.

PART I
ELECTIONS

DAY FOR HOLDING OF ELECTION AND ELECTORAL
SYSTEM

35. (1) An election shall be held on such day as the Minister
may by order appoint.

(2) An order under this section shall be published in the
Gazette and a copy thereof published bv the local authority to which
it relates.

36. (1) If the Minister is satisfied that the holding of an election
on election day would be attended by danger or serious hardship he
may by order postpone the election to a day specified in such order,
which day shall then, for the purposes of this Part. be election day.

(2) An order made under this section shall be published in
the Gazetre and a copy thereof published by the local authurity to

which it relates.

37. An clection shall be conducted by secret ballot.

38. (1) The area of the local authority to which the eouncillors
are to be elected shall form one electoral area for determining the re-
sult of the election; and votes shall be cast in favour of lists of can-
didates published in accordance with section 51.
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®

(g

(h)

®

Provided that —
6

(i)

(i)

has been disqualified from holding office as a
councillor pursuant to any law;

has within five years before election day or since the
election been convicted of, or reported in the certifi-
cate of the Court in connection with, a corrupt or
illegal practice;

is unable to read or write the English Language;

is a councillor of another local authority or con-
sents to the inclusion of his name in a list of can-
didates at an election to another local authority:

the disqualification attaching to a person by reason
of his having been adjudged insolvent shall cease —

(a) if the insolvency is annulled either on the
ground that he ought not to have been adjudged
insolvent, or that his debts have been paid in
full. on the date of the annulment; or

(M if he is discharged with a certificate that the
insolvency was caused by misfortune without
any misconduct on his part, on the date of his
discharge; or

(c) in any other case, on the expiration of five
years from the date of his discharge;

the disqualification attaching to a person by recason
of his having made a composition or arrangement
with his creditors shall cease —

(a) if he pays his debts in full, on the date on which
the payment is completed; or

(b) in any other case. on the expiration of five years
from the date on which the terms of the deed of
composition or arrangement are fulfilled.

for the purposes of paragraphs (d), (e), (f) and
(g) the ordinary date on which the period allowed
for making an appeal or application with respect to
the surcharge or conviction expires or, if such an
appeal or applica " 1 is made, the date om which
the appeal or appucation is finally disposed of or
abandoned or fails by reason of the non-prosecution
thereof, shall be deemed to be the date of the sur-
charge or conviction as the case may be.
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(5) Each list of candidates shall bear a title selected by the
persons by whom it is submitted.

(6) No person shall be a candidate on more than one list of
candidates and no person shall be a signatory to more than one list.

(7) For the avoidance of doubt it is declared that a person
may be a signatory to a list of candidates notwithstanding that he is
named therein as a candidate.

attves ot 45. The persons submitting a list of candidates may nomin-
lists. ate any registered voter as representative of the list and another as
deputy representative and —

(a) where neither a representative nor a deputy repre-
sentative is so nominated, the persons whose sig-
natures appear first and second in the submission
shall be deemed to have been nominated as repre-
sentative and deputy representative, respectively;

(b) where arepresentative is not so nominated, the person
nominated as deputy representative shall be deemed
to have been nominated as representative and the
person (other than the person nominated as deputy
representative) whose signature appears first in the
submission shall be deemed to have been nominated
as deputy representative; and

(c) where a deputy representative is not so nominated.
the person (other than the person nominated as
representative) whose signature appears first in the
submission shall be deemed to have been nominated
as deputy representative.

Defective 46. (1) On receipt of the lists of canaidates the returning officer
' shall examine them for the purpose of ascertaining whether they have
been submitted in accordance with the provisions of section 44 and if
it appears to him that a list of candidates is defective, that is to say,
that the list or its submission does not comply in all respects with the
requirements of subsections (1), (2), (3), (4) and (5) of section 44 or
bears a misleading title, he shall, not later than the 21st day before
election day, so inform the representative and the deputy representa-

tive of the list, specifying the defects:

Provided that if the list does not bear a title the returning officer
may, if it seems to him just and proper to do so, instead of treating
the list as defective. allocate a title thereto.

(2) If the namc of any person appears as a candidats on two
or more lists of candidates the returning officer shall —
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(4) The refusal of the returning officer to approve a list shall
not be called in question except by appeal under section 50, and the
approval of a list by the returning officer shall not be called in question
except in accordance with the provisions of Part TV.

50. (1) Where the returning officer has refused to approve a list
of candidates, the representative and deputy representative of the list.
or either of them, may, not later than the 20th day before election
day appeal against such refusal to the magistrate of the judicial dis-
trict in which are situated the offices of the council.

(2) The magistrate shall hear the appeal and deliver judge-
ment within such time before election day as will enable the return-
ing officer duly to comply with the requirement of section 51 relating
to publication of the list: and the judgment of the magistrate shall not
be subject to appeal.

(3) The magistrate may —

(a) dismiss the appeal,;

(b) approve the list to which the returning officer has
refused to give his approval; or

(c) approve that list with such modifications as to the
magistratc mayv seem just,

and when the magistrate approves a list, with or without modification.
the list as approved by him shall have effect as if it had been approved
by the returning officer under section 49.

51. The returning officer shall, not later than the 18th day
before election day, cause a notice to be published of the titles and
symbols of the lists approved by him or the magistrate, as the case
may be, and the names of the candidates on those lists.

52. A 1list of candidates may be withdrawn by notice in writ-
ing addressed to the returning officer and signed by both the represen-
tative and deputy representative of the list:

Provided that a list shall not be withdrawn after the returning
officer has notified the representative and deputy representative thereof
that it has been approved.

53. (1) 1Ii a person whose name is included in a list of candi-
dates which has been submitted to the returning officer dies, or, by
notice in writing signed by him and addressed and delivered to the
returning officer, withdraws his candidature. his name shall be deleted
from the list and, if the list has already been published, the returning
officer shall cause notification of the deletion to be published:

Provided that where the name of a person is the only name
originally included in or remaining in the list of candidates, that per-
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revocation of the appointment or the death of the election agent who
appointed him.

(5) Nothing in this section shall preclude the appointment of
a person as polling agent for two or more polling places or as both
assistunt agent and counting agent, or as both assistant and polling
agent, or as both counting agent and polling agent or 1s assistant agent,
counting agent, and polling agent.

57. (1) Every clection agent may act by his assistant agent; and
anything done for the purposes of this Part by an assistant agent shall
be deemed to have been done by the clection agent.

(2) Any act or default by an assistant agent which, if he
were an election agent, would be an illegal practice or other offence
under this Part, shall be an illegal practice or other uil:nce under this
Part committed by the assistant agent who shall be liable to punishment
accordingly.

(3) Where in this Part any action or thing is required to be
done in the presence of candidates, polling agents or counting agents
the non-attendance of any such candidate, polling agent or coumting
agent at the time and place appointed for the purposc shall not, it
any act or thing is otherwise properly done, invalidate the act or
thing done.

58. Where any corrupt or illegal practice or any illegal pay-
ment, employment or hiring, or other offence under this Part is proved
to have been committed by an election agent or assistant agent with
the consent or connivance of a candidate, such candidate shall also
be deemed to have been guilty of such corrupt or illegal practice
or illegal payment. >mplovment or hiring or other offence

ENTITLEMENT TO VOTE

59. (1) A registered voter for the local authority area shall be
entitled to vote at an election if he complies with the provisions of
this Part and with requirements made and directions given thereunder
and if the presiding officer of tlie polling place at which he applics
for a ballot paper is satisfied as to the matters specified in subsection
(1) of section 79.

(2) No persoa shall be entitled to vote at an election unless
he is entitled tc do so under subsection (1).

(3) Every registered voter who votes at an clection shall.
subject to the provisions of this Part relating to voting by proxy, and
to the marking of ballot papers on behalf of blind and incapacitated
voters, vote in person.
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(2) Not more than one person shall be appointed to vote as
a proxy on behalf of any one registered voter.

(2) Nohperson shall be appointed to vote as a pro -

(a) on behalf of another registered voter unless he is
himself a registered voter for the local authority area,
who is entitled to vote at the same polling place as
that at which the registered voter on whose behalf
his appointment is sought is entitled to vote:

(b) for more than three registered voters.

(4) A registered voter voting as a proxy on behall of another
registered voter shall do so at the same polling place and at the same
time as he votes on his own behalf.

Requirements 63. Every application for the appointment of a registered

cauirement
e application yoter to votc as a proxy shall be —

ment of proxy.
(a) in writing in the prescribed form and accompanied
by anv document which may be prescribed;

(b) add:ressed and sent to the returning officer so us to
be received by himi not later than the 7th day before
election day;

* ) accompanied by the consent in writing of the reg -
tered v * r named as proxy therein to lis appoint-
ment.

Notice of 64. (1) If a returning officer is satisfied that an application for

:F”Pt;';g;:'mm 4 the appointment of another registered voter to vote as a proxy on

list of behalf of the applicant has been duly submitted in accordance with

proxies. the provisions of section 63 by a registered voter entitled to apply to
vote by proxy and that the person whose appointment is sought is
entitled to vote as a proxy on behalf of the applicant and consents
to his appointment, he shall issue to that person a notice of appointment
as a proxy in the prescribed form and shall notify the applicant
accordingly.

(2) If the returning officer refuses application he shall
notify the applicant of his refusal and of his .casons therefor; and the
decision of the returning officer shall be final.

(3) The returning officer shall keep a list of proxies which
shall be in the prescribed form and which shall set out the names.
addresses and the serial mumbers of the identification cards of the
registered voters for whom prox™ have been appointed and of the
registered voters who have bee.. appointed to vote as proxies on
their behalf.
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(b) such number of compartments as are necessary ot
desirable and in which registered voters can votc
free from observation.

Primgtir
of direstions 70. The Chief Election Officer shall cause to be printed and

{ i . . L.
and balie.  sent to the returning officer before election day a sufficient number of

pipers, the following documents—

(a) directions for voting in the prescribed form;
(b) ballot papers, in the prescribed form;
(c) tendered ballot papers, in the prescribed form.

Require. 71. (1) Every ballot paper shall —
hallot
papers. (a) contain, serially numbered on the left hand side and
in alphabetical order of the initial letters of the title
of each list of candidates. the initial letters, title and

symbol of each list of candidates;
(b) be capable of being folded up;

(c) be attached to a counterfoil bearing, printed on the
face, a serial number and the words and dots
“Votfer’s number. ........... "

(2) In the printing of the ballot paper—

(a) no letter, rd, or design shall be printed on the
face exce e initial letters, titles and symbols of
the lists ot candidates;

(b) no rule shall be printed on the face except the hori-
zontal rules separating the particulars of the lists of
candidates from one another and the vertical rules
separating those particulars from the numbers on the
left hand side and from the spaces on the right where
the symbols are shown and separating the spaces for
symbols from the spaces on their right where the
vote is to be marked;

(c) the whole space between the top and bottom of the
paper shall be equally divided between the lists of
candidates by rules separating their particulars;

(d) the initial letters of each list of candidates shall bs
printed in large capitals and the full titles of each list
in small capitals.

(3) Tendered ballot papers shall be of a different colour from
ordinary ballot papers but, subject to such “““erence of colour, the
provisions of this section shall apply to te _red ballot papers as
they do to ordinary ballot papers
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THE POLL

75. The poll shall be taken at each polling place on election
day in accordance with the provisions of this Part during the hours
specified in the notice of poll:

Provided that if at the hour of the closing of the poll there are
any registered voters waiting at the polling place to vote, the poll shall
remain open for sufficient time to enable those voters to vote.

76. (1) The election agent of each group of candidates may
appoint one of the candidates to attend the poll at a polling place.

(2) Notice in writing of the appointment of a candidate under
this section, stating his namc and address, shall be signed by the election
agent and delivered to the returning officer not later than the 7th day
before election day.

(3) There shall not be more than onc candidate appointed
under this section of the same list of candidates for any one poiling
place.

(4) A candidate may be appointed under this section for two
or more polling places.

77. At the hour specified in the notice of poll for the opening
of the poll the presiding ¢~ | in the presence of such persons, if any
(being persons entitled ter the polling place) as are present,

(a) open the ballot box and ensure that there are no
ballot pupers or other papers therein;

{(b) lock the ballot box, retain the key thereof and place
his seal upon the ballot box in such manner as to
prevent it being opened without breaking the seal;

(c) place the ballot box on a table in full view of all
present where it shall remain until the poll is closed;

(d) call upon the registered voters for the local authority
area to vote.

78. (1) Each applicant to vote shall, upon entering the room
where the poll is held, state to the poll clerk his name, address and
occupation and hand to him—

(a) his identification card (if any);

(b) if he has been appointed to vote as a proxv on behalf
of a registered voter, the identification card (if any)
of that voter and his notice of appointment to vote
as proxy;
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(a) cxamine the applicant's fingers to ascertain if there
appears oa them any stain of electoral 1nk;

(b) compare the signature of the applicant with that on
his identification card;

{c) compare any photograph on his identification card
with his face;

(d) compare the thumb-print or other finger-print recorded
on his identification card with that of the applicant;

(¢) compare the height recorded on his identification card
with that of the applicant,

(f) examine his notice of appointment (if any} to vote
as a proxy on behaif of anuther registered voter;

(g) make such further comparisons as arc reasonably
necessary between the particulars recorded on his
identification card and those of the applicant.

(3) An applicant shall comply with such requirements ol the
presiding officer for the examination of his fingers, the taking and
recording of his thumb or finger print, of his signature and of his
height, and shall answer such questions as the presiding otficer may

ask which are reasonably neccessary to ask for the purposes of sub-
section (1).

80. t1) The presiding officer shall refuse to issue a ballot paper to
any applicant therefor who d - - not hand to him his identification card
and other documents as dir  :d wnder subscction (5) of section 78
and he shall refuse to issue a ballot paper to any applicant if he is
not satisfied as required by subsection (1) of section 79 but if such
identification card and other documents are handed to him and he is
so satisfied he shall—

(a) deliver to the applicant a ballot paper stamped with
the oflicial mark;

(b) enter on the counterfoil of the ballot paper the serial
number of the registered voter on the official list of
voters;

(c) add to his copy of the official list of voters or part
thereof the name of a registered voter who has pro-
duced to him a certificate of employment;

(d) place a mark on his copy of the official list of voters
or part thereof, to show that a ballot paper has been
delivered to the applicant but without showing the
particular ballot paper issued;

(e) return to the applicant his identification card, (if anv)
and also, if he has been appointed to vote as a proxy
on behalf of another registered voter, the identification
card (if any) of that voter.
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(5) If a registered voter fails or refuses to comply with a
lawful requirement of the presiding officer for the staining of one of
his fingers the presiding officer shall order him to return to him any
ballot paper issued to him and to leave the polling place forthwith;
and the presiding officer shall destroy any ballot paper so returned and
m::fliceaﬂan entry in the poll book as to the facts of such failure or
refusal.

(6) A regisiered voter who refuses or fails to return a ballot
paper when so ordered under subsection (5) shall be guilty of an
offence.

(7) A registercd voter who has inadvertently dealt with a
ballot paper in such manner that it cannot conveniently be used as a
valid ballot paper may, on delivering such ballot paper to the presiding
officer and after satisfying him that it has been spoiled by inadver-
tence, obtain another ballot paper in its place and the spoiled ballot
paper and its counterfoil shall be marked as cancelled.

(8) A registered voter shall not show the marks which he
has placed on his ballot paper to any person and if he does so the
ballot paper shall be treated as a spoiled ballot paper:

Provided that the provisions of this subsection shall not apply
if a registered voter shows a ballot paper to the presiding ofticer solely
for the purpose of ascertaining if he has carried out his duties correctly.

(9) A registered voter shall vote without delay and shall
leave the polling place as soon as he has put his ballot paper and
that of any person on whose behalf he has voted as a proxy in the
ballot box.

(10) Whenever in the opinion of the presiding officer a regis-
tered voter does not understand the language spoken to him he may
appoint and swear, in the prescribed form, an interpreter; and the
interpreter so sworn shall be the means of communication between the
presiding officer and the registered voter with regard to all matters
required to enable the registered voter to vote.

82. (1) The presiding officer shall, on the application of any reg-
istered voter who is incapacitated by blindness or othier physical cause
from voting in the manner prescribed by section 81 and who takes
an oath in the prescribed form, mark the ballot paper of such voter
in his presence and in the manmer directed by him.

(2) The presiding officer may, at the request of any registered
voter incapacitated in the manner prescribed by subsection (1) and
who has taken the oath prescribed pursuant to that subsection and
is accompanied by a friend, permit such friend, if he is a registered
voter entitled to vote at the polling place, immediately after he has
voted on his own behalf, and notwithstanding that his finger has been
immersed in electoral ink, to accompany the registered voter into the
voling compartment and mark his ballot paper for him:
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(b)
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(2) No
(a)

(b)

(c)

(@

(3) No

the name of any registered voter who has or has not
applied for a ballot paper or voted whether on his
own behalf or as a proxy on behalf of another reg-
istered voter;

the number in the official list of voters of any
registered voter who, or whose proxy on his behalf.
has or has not applied for a ballot paper or voted:

the official mark.
perso:r shall—

except in the performance of his duty under this Part
interfere with or attempt to interfere with a registered
voter when casting his vote or, as a proxy. that of
another registered voter;

obtain or attempt to obtain in a polling place informa-
tion as to the list of candidates for whom a registered
voter in that polling place is about to vote or has
voted either on his own behalf or as a proxy on be-
half of another registered voter;

communicate at any time to any person any informa-
tion obtained in a polling place as to the list of candi-
dates for whom a registered voter in that polling
place is about to vote or has voted either or his own
behalf or as a proxy on behalf of another registcred
voter;

directlv or indirectly induce a registered voter to dis-
play his ballot paper or that of another registered
voter for whom he has voted as a proxy after he has
marked it, so as to make known the list of candidates
for which he has or has not voted either on his own
behalf or on behalf of a registered voter for whom
he has voted as a proxy.

person having undertaken to assist a registered voter

incapacitated by blindness or other physical cause to vote shall com-
nunicate at any time to any person any information as to the list of
candidates for whom that voter intends to vote or has voted.

(4) Any person who contravenes any of the provisions of this
section shall be guilty of an offence.

85. (1) Ne

person shall anywhere within a distance of two hun-

dred yards of a polling place anncy, molest or otherwise interfere with
a registered voter or attempt to obtain any information as to the list
of candidates for whom any registered voter in the polling place is
about to vote or has voted either on his own behalf or as a proxy
on behalf of another registered voter.
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) (2) No intoxicating liquor shall be sold, offered for sale or
gtven away at any premises within the local authority area to which
a licence issued under the Intoxicating Liquor Licensing Ordinance
applies, at any time betwcen the opening of and the closing of the
poll on election day.

(3) No intoxicating Jiquor shall be supplied to any person
at any premises within the local authority area to which a licence
issued under the Registration of Clubs Ordinance applies at anv time
between the opening of and the closing of the poll on election day.

(4) Any person who contravenes any of the provisions of this
section shall be guilty of an offence.

88. (1) Every employer shall permit every registered voter in his
employ other than any registered voter on whose behalf another
registered voter has been appointed to vote as a proxy, to be absent
from his work on election day for a reasonable time, in addition to
the normal midday meal hour, for the purpose of voting at the elec-
tion; and no employer shall make any deduction from pay or other
remuneration of any such voter or impt n him or exact from him
any penalty by reason of his absence i g such period.

(2) Employees of the Transport and Harbours Department
shall be deemed to be employees for the purposes of this section except
such as are actually engaged in running trains and vessels and to whom
time cannot be allowed without interfering with the running of the
trains and vessels; and the General Manager of the Transport and
Harbours Department shall be deemed to be the employer of such
employees,

(3) Any employer who, directly or indirectly, refuses to grant
or who, by intimidation undue influence or in any other way inter-
feres with the granting to any registered voter in his employ, other
than a registered voter on whose behalf another registered voter has
been appointed to vote as a proxy, of the period for voting prescribed
b this section shall be guilty of an offence.

89. (1) Where the proceedings at any polling place are interrupted
or obstructed by riot, open violence, fire, flood, epidemic or other
calamity, whether similar to the foregoing or not, the presiding officer
shall adjourn the proceedings until the day following and shall forth-
with give notice by the quickest available means to the returning offi-
cer, who shall inform the Chief Election Officer.

(2) Where the poll is adjourned at any polling place under
subsection (1) the hours of poll on the day following shall be the
same as those on election day and references in this Part to the close
of the poll shall be construed accordingly.

90. The presiding officer, as soon as practicable after the
closing of the poll in the presence of such of the persons entitled by
paragraph (b) of subsection (1) of section 85 to be present, as attend
shall —
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(v) persons who appear to have voted.

(2) The returning officer shall not open the sealed packets
containing tendered ballot papers, marked copies of the official list of
voters * " xreof or counterfoils of used ballot papers.

:ounting agent may copy the statements made under
paragraphs (d) or (e) of subsection (l1).

97. Every person attending at the counting of votes shall
maintain and aid in maintaining the secrecy of voting and shall not
communicate any information obtained at the count as to the list of
candidates for which any vote has been given.

98. The returning officer shall, after compliance with the pro-
visions of section 96 ascertain the result of the election in accordance
with sections 99 and 100.

99. (1) The total number of votes cast for all the lists of can-
didates shall be divided by the number of persons to be elected as
councillors and the whole number resulting from that division shall be
known as ‘the electoral quota’.

(2) The number of votes cast 1or any list shall be divided by
the electoral quota; there shall be allocated to that list a number of
seats equal to the whole number resulting from that division; and the
number of votes represented by a fraction so resulting shall be known
as ‘surplus votes’ of the list; and if the number of votes cast for any
list is less than the electoral quota those votes shall accordingly be
treated as surplus votes of that list.

(3) Any seat or seats remaining unallocated after seats have
been allocated in accordance with subsection (2) shall be allocated as
follows: —

(a) one seat shall be allocated to the list with the largest
number of surplus votes;

(b) if the number of sea > remaining is two or more,
one seat shall be allocaied to the lhist with the next
largest number of surplus votes, and so on until all
the seats so remaining have been allocated;

(c) for the purpose of this subsection, where two or more
lists have equal numbers of surplus votes, then lots
shall be drawn by the returning officer in the pre-
sence of the representatives of the lLsts affected to
determine which list or lists shall be deemed to have
more surplus votes than the other list or lists.

(4) If any list of candidates contains insufficient names to fill
any seat allocated in pursuance of this section, such seat shall remain
vacant until it is filled consequent upon an ensuing election.
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(2) In this section the relevant list of candidates means that
list in which was included the name of the councillor vacating his
office or, when a person is held in proceedings under Part IV not to
be a councillor, the name of that person.

104. The returning officer shall as soon as practicable after
the election cause to be prepared and printed a general report on the
election including the particulars specified in section 101 and the total
number of persons whose names appear in the register of voters for
the local authority area.

105. (1) The returning officer shall make up in one parcel the
packets he has received in pursuance of paragraph (c) of section 90
and the other papers used at the polling places and in his possession
and shall seal the parcel so that it cannot be opened without breaking
the seals and deliver it to the Chief Election Officer.

(2) The Chief Election Officer shall keep all parcels received
in pursuance of subsection (1) in safe custody and, subject to the pro-
visions of this Act, allow no person to have access thereto.

(3) The returning officer shall return the official seals to the
Chief Election Officer and deposit the ballot boxes, together with their
locks and keys in the custody of the member of the Police Force in
charge of the nearest police station and obtain from him a receipt
therefor in the prescribed form; and he shall return the polling com-
partments to the custody of the person from whom they were obtained
and obtain a receipt therefor in the prescribed form.

(4) The returning officer shall forward to the Chief Election
Officer receipts obtained pursuant to subsection (3).

ELECTION EXPENSES

106. (1) The election agent of a group of candidates shall appoint
every clerk and messenger employed for payment on behalf of the
group at the election and shall hire every committee room hired on
behalf of the group.

(2) A contract whereby any expenses are incurred on account
of or in respect of the conduct or the management of the election shall
not be enforceable against a candidate unless made by the candidate
or by the election agent of the group to which the candidate belongs:

Provided that the inability under this Pait to enforce such con-
tract against a candidate shall not relieve such candidate from the
consequences of any corrupt or illegal practices committed by the elec-
tion agent or assistant agent of his group with the consent or conni-
vance of such candidate.

107. (1) Except as permitted by this section or in pursuance of
section 111, no payment and no advance or deposit shall be made by
a candidate or by any other person at any time in respect of election
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_(2) In determining the total expenditure incurred by a group
of candidates no regard shall be had to amounts paid by candidates
under subsection (2) of section 107.

(3) If an election agent incurs or pays election expenses in
excess of the sum specified in subsection (1) or for purposes other than
those therein specified, he shall be guilty of an illegal practice.

(4) If a candidate pays any election expenses except his person-
al expenses otherwise than by or through the election agent of his
group of candidates he shall be guilty of an illegal practice.

110. So far as circumstances permit this Part shall apply to
a claim for his remuneration by an election agent and to the payment
thereof in like manner as if he were any other creditor; and if there
is any dispute as to the amount due, such claim shall be a disputed
claim within the meaning of the Part and dealt with accordingly.

111. (1) Every claim against any candidate or against an election
agent in respect of any expenses incurred on account of or in respect
of the conduct or management of an election shall be sent to the elec-
tion agent not later than the 14th day after the publication under
section 101 of the results of the election.

(2) Any such claim as is specified in subsection (1) which is
not sent to the election agent within the time therein prescribed shall
be barred and not paid.

(3) An election agent who pays a claim in contravention
of subsection (2) shall be guilty of an illegal practice.

(4) All expenses incurred on account of or in respect of the
conduct or management of the election shall be paid not later than the
28th day after the publication under section 101 of the results of
the election.

(5) An election agent who makes a payment in contravention
of subsection (4) shall be guilty of an illegal practice.

(6) If an election agent disputes amy claim received by him
within the time limited by subsection (1) or if he refuses or fails to
pay such claim within that period, such claim shall be deemed to be
a disputed claim.

(7) A claimant may, if he thinks fit, bring an action for a
disputed claim in any competent court; and anything paid by a
candidate or by an election agent in pursuance of the judgement or
order of the court shall be deemed to be paid within the time limited
by subsection (1) and to be an exception from the provisions of this
Part requiring claims to be paid by the election agent.

(8) The Court may, on application by the claimant or by a
candidate or by an election agent and on cause shown to its satisfac-
tion, by order give leave for the payment by a candidate or by an
election agent of a disputed claim or for a claim in respect of expenses
incurred on account of or in respect of the conduct or management of
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(b) issuing advertisements, circulars or publications;

(c) otherwise presenting to the registered voters the can-
didates of the group or any of them or their views or
the extent or mature of their backing or of disparaging
the candidates of another group or any of them:

Provided that paragraph (c) shall not —

(i) restrict the publication of any matter relating to
the election in a newspaper or other periodical,
or

(ii) apply to any expenses not exceeding in the aggre-
gate the sum of five dollars which may be in-
curred by an individual and are not incurred in
pursuance of a plan suggested by or concerted
with others: or to expenses incurred by any per-
son travelling or living away from home or
similar personal expenses.

(2) Any person other than an election agent or a person
authorised in that behalf in writing by him who incurs expenses pro-
hibited by subsection (1) shall be guilty of a corrupt practice.

(3) Any expensges incurred on account of any purpose referred
to in subsection (1) and duly authorised by the election agent shall
be returned as part of the election expenses of the group of candidates.

ILLEGAL PAYMENT, EMPLOYMENT, HIRING.

115. Any person who knowingly provides money —
(a) for any payment which is contrary to the provisions
of this Part:
(b) for any expenses in excess of the maximum allowed
by this Part;
(c) to replace any money expended in any such payment
or expenses,

shall be guilty of illegal payment.

116. Any person who corruptly induces or procures any other
person to withdraw from being a candidate at an election, in consider-
ation of any payment or promise of payment shall be guilty of illegal
payment; and any person withdrawing in pursuance of such induce-
ment or procurement. shall also be guilty of illegal payment.

117. (1) No person shall, for the purpose of promoting or pro-
curing the election of a group of candidates at an election be engaged
or employed for payment or promise of payment for any purpose or
in any capacity whatsoever, except for the following —

(a) one election agent;
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(3) Nothing in this section shall apply to any part of premises
described in subsection (1) which is ordinarily let for the purpose
of chambers or offices or the holding of public mee * - or arbitrations
if such part has a separate entrance and no direct __._.nunication with
any part of the premises on which intoxicating liquor or refreshment is
sold or supplied.

120. Any candidate or election agent guilty of an offence of
illegal payment, employment or hiring shall be guilty of an illegal
practice; and any other person who is guilty of an offence of illegal
payment, employment or hiring shall, on summary conviction, be liable
to a fine not exceeding five hundred dollars.

ILLEGAL PRACTICES

121. (1) No payment or contract shall, for the purpose of pro-
moting the election of a group of candidates at an election, be made—

(a) on account of the conveyance of registered voters
to or from the poll, whether for the hiring of horses or
carriages or for railway fares. water or air transport
fares or otherwise; or

(b) to a registered voter on ac- 'nt of the use of any
house, land, building or pren....s for the exhibition of
any address, bill or notice. or on account of the ex-
hibition of anv address. bill or notice:

Provided that where it is the ordinary business of a registered
voter as an advertising agent to exhibit for payment bills and
advertisements, a payment to or contract with such voter, if made
in the ordinary course of business shall not be deemed to be -an illegal
practice within the meaning of this section.

(2) If payment or contract for payment is knowingly m_ade
in contravention of this section either before, during or after an election,
the person making such payment or contract for payment shali be
guilty of an illegal practice; and any person recelving such payment,
or being a party to any such contract, knowing it to be in contravention
of this section. shall also be guilty of an illegal practice.

122. Every person who, at a lawful political meeting held before
election day, acts or incites any other person to act in a disorderly
manner for the purpose of preventing the transaction of the business
for which the meeting was called together shall be guilty of an illegal
practice,

123. (1) Any person who, before or during an election. shall, for the
purpose of affecting the return of any group of candidates. make or
publish any false statement of fact in relation to the personal character
or conduct of the candidates of that group or any of them shall, subject
to the provisions of subsection (2) be guilty of an illegal practice.
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the purpose of promoting or procuring the election of
the candidates named in another list;
hands to a poll clerk or a presiding officer —
(i) a forged identification card;
(ii) save as permitted by this Part the identification
card of some other person;

(iii) a forged notice of appointment to vote as a
proxy on behalf of some other person,

shall be guilty of an illegal practice.

126. Any person who —

(a)

(b)

(c)

(d)
(e)

votes on his own behalf more than once at an elec-
tion in any one local authority area;

votes in person on his own behalf when there is in
force an appointment of another person to vote as a
proxy on his behalf;

applies for a person to be appointed as a proxy to
vote on his behalf without applying for the cancella-
tion of an existing appointment of some other person
to vote as a proxy on his behalf or without withdraw-
ing a pending application for such appointment;

votes as a proxy more than once on behalf of the
same registered voter; or

votes as a proxy on behalf of more than three regis-
tered voters,

shall be guilty of an illegal practice.

127. (1) Any person guilty of an illegal practice shall, on sum-
mary conviction —

(a)

(b)

be liable to a fine not exceeding five hundred dollars
or to imprisonment for a term not exceeding six
months or to both such fine and imprisonment; and

subject to the provisions of subsection (2) be incap-
able, during a period of five years from the date of
his conviction, of being registered as a voter or voting
at an election.

(2) In the case of any conviction of an illegal practice the
Court may, if it deems it just in the special circumstances of the case.
mitigate or entirely remit any incapacity imposed by this section.

CORRUPT PRACTICES.

128. The following persons shall be deemed guilty of the cor-
rupt practice of treating —
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(d)

(e)

(f)

every person who, directly or indirectly, by himself
or by any other person on his behalf. corruptly —
(i) gives or agrees to give;

(ii) lends or agrees to lend;

(iii) offers or promises;

(iv) promises to procure or promises to endeavour to

procure —

any money or valuable consideration to or for any
registered voter, or to or for any person on behalf of
any registered voter, or to or for any other person,
on account of such voter having voted or refrained
from voting at an election;

every person who, directly or indirectly, by himself
or by any other person on his behalf, corruptly —
(i) gives or agrees to give;
(il) procures or agrees to procure;
(ifi) offers or promises;
(iv) promises to procure or promises to endeavour to
procure —

any office, place or employment to or for any regis-
tered voter or to or for any person on behalf of any
registered voter, or to or for any other person in
order to induce such voter to vote or refrain from
voting:

every person who. directly or indirectly, by himself
or by any other persen on his behalf. corruptly —
(i) gives or agrees to give;
(i) procures or agrees to procure:;
(i) offers or promises;
(iv) promises to procure or promises to endeavour to
procure —

any office, place or employment to or for any regis-
tered voter or to or for any person on behalf of any
registered voter, or to or for any other person, on
account of any registered voter having voted or re-
frained from voting at any election:

every person who directly or indirectly, by himself or
by any other person on his behalf, makes any such
gift, loan, offer, promise, procurement or agreement
as aforesaid, to or for any person, in order to induce
such person to procure the return of a group of
candidates as councillors. or the vote of any registered
voter at an election:

every person who upon or in consequence of any such
gift, loan, offer, promise, procurement or agreement,
procures or engages, promises or endeavours to pro-
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133. Every person who is guilty of personation or aiding, abet-
ting, counselling or procuring the commission of the offence of person-
ation shall, on conviction thereof on indictment, be liable to imprison-
ment for a term not exceeding two years.

134. (1) Subject to the provisions of this section, every person who
is convicted of a corrupt practice shall, in addition to any other punish-

ment, be incapable during a period of five years from the date of con-
viction —

(a) of being registered as a voter in any local authority
area or of voting at any election in any local authority
area;

(b) of being elected as a councillor of any local authority.

(2) In the event of any conviction under section 114, the court
may, if it deems it just in the special circumstances of the case, miti-
gate or entirely remit any incapacity imposed by this section.

135. (1) Every person who —-

(a) forges or counterfeits or fraudulently defaces, or
destroys, any ballot paper or the official mark there-
on or any identification card or notice of appointment
of a person to vote as a proxy:

{b) without due authority supplies a ballot paper to any
person;

(c) fraudulently puts into any ballot box any paper other
than the lawful ballot paper;

(d) without due authority destroys, takes, opens or other-
wise interferes with any ballot box or packet of ballat
papers then in use for the purposes of an election,

shall be guilty of a misdemeanour, and shall on conviction thereof be
liable —

(i) if he is an election officer employed at a polling
place, to imprisonment for a term not exceeding
two years or to a fine not exceeding one thous-
and dollars, or to both such imprisonment and
fine;

(ii) if he is not an election officer, to imprisonment
for a term not exceeding six months or to a fine
not exceeding two hundred and fifty dollars, or
to both such imprisonment and fine.

(2) Any person who attempts to commit an offence under this
section shall be deemed to be guilty of an offence under this section.

136. Every person who —

(a) not being a registered voter for a local authority area.
votes at an election in that area;

(b) induces or procures any person not so registered to
vote at such election,
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';}":,l."f.?éi‘;" 143 W_here any notice or other document is required by any

by election  provision of this Part to be published by an election officer, he shall

officers. cause the same to be affixed to the offices of the council and of the
returning qfficer and may cause such further publication thereof ac
he may think desirable to bring its contents to the attention of regis-
tered voters.

Eﬁﬁ::f,:,n 144, The expenses of an election (including the payment of
emoluments of election officers and their staffs) shall be paid out of
funds provided by the local authority.

Meaning - .

of “com- o145, In this Part the expression “committee room” does not

e, include any house or room occupied by a candidate at an election as
a_dwellmg by reason solely of the candidate there transacting business
Yvnth his agents in relation to an election; nor shall any room aor build-
ing be deemed to be a committee room for the purposes of this Part
by reason solely of the candidate or any agent of the group of candi-
dates addressing therein registered voters, committee men or others.

PART IV
ELECTION AND MEMBERSHIP CONTROVERSIES
DISPUTED ELECTIONS

oot 146. (1) Any question whether any person has been validly elected

ralidity of a5 a councillor shall be referred to and determined by the Court.

(2) Every such reference shall be by a petition (hereinafter
referred to as an election petition) presented to the Court.

Presenta: 147 (1) An election petition may be presented by a registered

service of  voter in the local authority area for which the election was held or by

etion. a candidate at the election.

(2) The person whose election is complained of is hereinafter
referred to as the respondent and if the petition complains of the con-
duct of the Chief Election Officer he shall be deemed to be a respond-
ent and if it complains of the conduct of an election officer such
officer shall be deemed to be a respondent.

(3) An election petition shall be in the prescribed form, stat.
the prescribed matters and be signed by the petitioner or all of the
petitioners if more than one, and shall be presented by delivering it at
the office of the Registrar; and the Registrar or the officer of the
registry of the Court to whom the petition is delivered shall, if re-
quired, give a receipt therefor. o

(4) The Registrar shall cause a copy of the petition to be
transmitted to such persons as may be prescribed and shall cause the
petition to be published in the prescribed manner.

(5) An election petition shall be served in such manner as
may be prescribed.

:rl:‘s:ntr:r 148. (1) Subject to the provisions of this section, an election peti-

tion of

tion shall be presented within twenty-eight days of the publication
under section 101 of the results of the election.
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(2) An objection to the security shall be heard and decided
by a Judge, whose decision - -1l be final, and if the objection be
allowed the petitioner may, w....in such time as may be allowed remove
the objection by giving further security either in the form of an addi-
tional recognisance with a surety or sureties approved by the Judge, or
by deposit in the prescribed manner of such sum of money as the Judge
may deem sufficient.

(3) The costs of hearing or deciding objections made as to
security shall be paid as ordered by the Judge or, in the absence of
such order, shall form part of the general costs of the petition.

153. (1) If security as provided in section 150 is not given by the
petitioner, or if any objection is allowed and not removed as in section
152 provided, no further proceedings shall, subject to the provisions
of section 153, be had on an election petition and the respondent may
apply to a Judge for an order directing the dismissal of the petition
and for the payment of the respondent’s costs.

(2) The costs of hearing and deciding such application shall
be paid as ordered by the Judge or, in the absence of such order, shall
form part of the general costs of the petition.

154. (1) On the hearing of an application under section 153 any
person who might have been a petitioner in respect of the matter to
which the election petition relates may apply to the Judge to be sub-
stituted as a petitioner for the original petitioner and the Judge may,
if he thinks fit, dismiss the original petitioner from the petition and
substitute as the petitioner such applicant, who shall provide security
in the sum of five hundred dollars and subject to the like conditions
and to the same rights of objection as in the case of the original

petitioner.

(2) Such security shall be given within three days of the
making of the order of substitution and on the failure of the applicant
to comply with the provisions of this subsection the petition shall stand

dismissed.

155. On the expiration of the time limited for objections or,
after objection made, on the objection being disallowed or removed
whichever last happens, the election petition shall be at issue.

156. (1) An election petition shall be tried by the Court in open
court, without a jury, and notice of the time and place of trial shall
be given in the prescribed manner not less than fourteen days before

the day of trial.

(2) The Court may in its discretion adjourn the trial from
time to time, but the trial shall, so far as is practicable consistently with
the interests of justice in respect of the trial, be continued from day to
day on every lawful day, not being a holiday observed by the Court,
until conclusion:
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to receive a certificate of indemnity from the Court
stating that the witness has so answered; and

(b) an answer by a person to a question put by or before
the Court when trying an clection petition shall not,
except in the case of any criminal proceeding for per-
jury in respect of the evidence, be in any proceedings,
civil or criminal, admissible in evidence against him.

(2) Where a person has received a certificate of indemnity in
relation to an election, and any legal proceeding is at any time instituted
against him for any corrupt or illegal practice, or any illegal payment,
employment or hiring, or any offence under section 124 or under sec-
tion 166 committed by him previously to the date of the certificate at
or in relation to the election, any court having cognisance of the case
shall, on production of the certificate, stay the proceedings and may.
in its discretion, award to the said person such costs as he may have
been put to in the proceeding.

(3) Nothing in this section shall be deemed to relieve a per-
son receiving a certificate of indemnity from any incapacity under any
law relating to elections or from any proceedings (other than a criminal
prosecution) to enforce such Incapacity.

160. No person who has voted at any election shall, in any pro-
ceeding on an election petition, be required to state for which list of
candidates he has voted.

161. (1) The reasonable expenses incurred by any person in appear-
ing to give evidence at the trial of an election petition, according to
the scale allowed to witnesses in the trial of civil actions before the
Court, may be allowed to such person under the hand of a Judge or
the Registrar, and the amount to be paid to any such witness shall be
ascertained and certified by the Registrar.

(2) The expenses of a witness called by a party shall be
deemea to be costs of the petition but the expenses of a witness called
by the Court shall be deemed part of the expenses of the Court and
paid out of moneys provided for such expenses.

162. Any document or paper relating to an election and
required to be kept thereafter in safe custody by the Chief Election
Officer under section 103 may be inspected or produced under an order
of the Court for the purpose of an election petition and the order may
be made by a Judge on his being satisfied by evidence on oath that
such inspection or production is required for the purpose aforesaid:

Provided that the Chief Election Officer shall, after the expiration
of twelve months from the date of an el “~'on, burn all such docu-
ments and papers relating thereto.

163. (1) On a scrutiny at the trial of an election petition any
tendered vote proved to be a valid vote shall, on the application of
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drawal of the petition in consideration of any payment, or in consider-
ation that a seat shall at any time be vacated, or in consideration of
the withdrawal of any other such election petition, or s or are (whether
lawful or unlawful) not mentioned in the aforesaid affidavits, he shall
be guilty of a misdemeanour and shall be liable on conviction on in-
dictment to imprisonment for a term not exceeding twelve months or
to a fine not exceeding one thousand dollars, or to both such imprison-
ment and fine.

167. (1) On the hearing of the application for leave to withdraw
a petition any person who might have been a petitioner in respect of
the matter to which the petition relates may apply to the Court
to be substituted as the petitioner and the Court may, if it thinks
fit, substitute him accordingly.

(2) If the proposed withdrawal is in the opinion of the Court
the result of any agreement, terms or undertaking prohibited by sec-
tion 166 or induced by any corrupt bargain or consideration, the Court
may by order direct that the security given on behalf of the original
petitioner shall remain as security for any costs that may be incurred
by the substituted petitioner, and that, to the extent of
the sum named in the security, the original petitioner and his surety
shall be liable to pay the costs of the substituted petitioner.

(3) If no such order is made with respect to the security given
by or on behalf of the original petitioner, security to the same amount
as would be required in the case of a new petition and subject to the
like conditions and to the same right of objection shall be given by
or on behalf of the substituted petitioner wihin three days after the
making of the order of substitution and before he proceeds with the
petition; and if the substituted petitioner fails to comply with the
provisions of this subsection the petition shall stand dismissed.

(4) Subject as aforesaid, a substituted petitioner shall, as near-
ly as may be, stand in the same position and be subject to the same
liabilities as the original petitioner.

168 (1) Where an election petition is withdrawn, the Court shall
make a report to the clerk of the local authority.

(2) The report shall state whether in the opinion of the Court
the withdrawal of the election petition was the result of any agree-
ment, terms or undertaking or was in consideration of any payment, or
in consideration that a seat should be at any time vacated or in con-
sideration of the withdrawal of any other such election petition or
for any other consideration, and if so, shall state the circumstances
attending the withdrawal.

169. (1) An election petition shall be abated by the death of a
sole petitioner or of the survivor of several petitioners.
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the Court shall declare his election to be void.

(2) For the purpose of paragraph (b) of subsection (1), an
agent of a candidate means an election agent or assistant agent or any
other person acting under the general or special authority of a candi-
date with reference to the election.

(3) Upon a declaration of the Court under subsection (1),
the vacant seat in the local authoritv shall be filled in accordance with
section 103.

172. (1) Where on an election petition it is shown that the seats
in the council were not allocated in accordance with the provisions of
section 99, the Court shall order that the seats be re-allocated by the
returning officer in accordance with those provisions and that the elec-
tion of councillors be re-declared in accordance with the provisions of
section 100.

(2) Where on an election petition the Court, on a scrutiny
determines that the number of valid votes cast for any list of candi-
dates differs from the number of votes upon which seats in the council
were allocated to that list, the Court may order that the allocation of
seats to that list be reviewed by the returning officer and that, on it ap-
pearing to the returning officer from such review that any seat was
not allocated in accordance with the provisions of section 99, such seat
shall be re-allocated by the returning officer in accordance with those
provisions and the election of councillors shall be re-declared by the
returning officer in accordance with the provisions of section 100.

173. (1) Where on an election petition it is shown that —

(a) corrupt or illezal practices or illegal payments, em-
plovments or hirings committed have so extensively
prevailed that they may be reasonably supposed to
have affected the allocation of seats under section
99;

(b) the election was not conducted in accordance with the
principles laid down in Part ITT (such circumstances
beinz hereinafter referred to as ‘“‘procedural irregul-
arities”} and such procedural irregularities may
reasonably be supposed to have affected the alloca-
tion of seats under section 99.

the Court shall declare the election to be void.

(2) The election shall not be liable. by reason of general cor-
ruption, bribery, treating or intimidation, to be avoided otherwise than
by virtue of paragraph (a) of subsection (1).

(3) The election shall not be declared invalid by reason of any
act or omission by the Chief Election Officer or any election officer
in breach of his official duty in connection with the election or other-
wise if it appears to the Court that the election was so conducted as
to be substantially in accordance with the law relating to the election
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to the satisfaction of the Court, every person who in accordance with
section 150 entered into a recognisance relating to the petition shall
be held to have made default in the recognisance and such default shall
be dealt with under subsections (1) and (2) of section 208 of the
Criminal Law (Procedure) Ordinance as though committed at the
then current sitting of the Court in the exercise of its criminal juris-
diction in the county where the petition was tried, or, if the Court is
not then so sitting, such default shall be deemed to have been dealt
with under those subsections as though committed at the last pre-
ceding sitting of the Court as aforesaid, and the recognisance shall be
enforceable accordingly.

177. (1) Where upon the trial of an election petition it appears to
the Court that any person or persons is or are proved, whether by pro-
viding money or otherwise, to have been extensively engaged in corrupt
practices, or to have encouraged or promoted extensive corrupt prac-
tices in reference to the election to which the petition relates, the
Court may, after giving that person or those persons an opportunity
of being heard by counsel or solicitor and examining and cross-
examining witnesses to show cause why the order should not be
made, order the whole or part of the costs to be paid by that person
or those persons or any of them and may order that if the costs
cannot be recovered from one or more of those persons they shall
be paid by some other of those persons or by either of the parties
to the petition.

(2) Where any person appears to the Court to have been
guilty of a corrupt or illegal practice, the Court may, after giving
that person an opportunity of making a statement to show why the
order should not be made, order the whole or any part of the costs
of or incidental to anv proceeding before the Court in relation to
the said offence or to the said person to be paid by the said person
to such person or persons as the Court may direct.

178. (1) Where, in an election petition a charge is made of a
corrupt practice or an illegal practice having been committed at the
election to which the petition relates, the Court shall, when certifying
its determination as hereinbefore provided, report in writing to the
Minister and the clerk of the local authority who shall submit such
report to the council,

(a) whether any corrupt practice or illegal practice has
or has not been proved ta have been committed by
or with the consent or connivance of any candidate
at the election. and the nature of the corrupt prac-
tice or illegal practice:

(b) the names of all persons, if any, who have been
proved at the trial to bave been guilty of any
corrupt practice or illegal practice;

(c¢) whether corrupt practices or illegal practices have or
whether there is reason to believe that corrupt prac-
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(3) Every reference to consequences in section 121 shall be
construed to include a reference to comsequences under this Part and
nothing provided in this Part shall abridge any powers of the Court
under that section.

180. (1) Where any person is subject to any incapacity by virtue
of conviction of an offence or the report of the Court under section
184 and he or some other person in respect of whose act the incapac-
ity was imposed, is on a prosecution acquitted of any of the matters
in respect oi which the incapacity was imposed, the acquitral shall
thereafter, or if an appeal be made, after the expiration of the
ordinary period allowed for making an appeal or, if an appeal is made
and the acquittal is affirmed, after the appeal if finally disposed of or
if an appeal is made and is abandoned or fails by reason of non-
prosecution thereof, after the appeal is abandoned or so fails, be re-
ported to the Court which may, if it thinks fit, order that the incapa-
city shall thenceforth cease co far as it is imposed in respect of those
matters.

(2) Where a person becomes subject to any incapacity by
virtue of conviction of an offence or the report of the Court under
section 178 and any witness who gave evidence against such incapaci-
tated person upon the proceeding for such conviction or report is
subsequently convicted of perjury in respect of that evidence, the
incapacitated person may apply to *-- Court, and the Court, if satis-
fied that the conviction or report re ing such person was based upon
perjury may order that such incapacity shall thenceforth cease, and the
same shall cease accordingly; and if by reason of the conviction or
report a vacancy has occurred in the local authority and such vacancy
has been filled by another person in accordance with section 106, such
other person shall cease to be a councillor and the person whose in-
capacity has ceased shall be re-instated as a councillor.

DISPUTED VACANCIES

181. (1) Any question whether a councillor has vacated his office
shall be referred to and determined by the Court.
(2) Every such reference shall be by a petition (hereinafter
referred to as a vacancy petition) presented to the Court by —

(a) the clerk of the local authority when so authorised
by the resolution of the local authority;
(b) a registered voter for the local authority area.

182. (1) A vacancy petition shall be in the prescribed form,
state the prescribed matters and be signed by such persons as may be
prescribed, and shall be presented by delivering it at the office of the
Registrar, and the Registrar or the officer of the registry of the Court
tfo whom the petition is delivered shall, if required, give a receipt there-
or.

(2) The Registrar shall cause a copy of the petition to be
transmitted to such persons as may be prescribed and shall cause
the petition to be published in the prescribed manner.
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DISPUTES REGARDING ELECTIONS TO CERTAIN
OFFICES.

188. (1) Any question whether any person has been validly elec-
ted to an office to which this section applies, or, having been so elec-
ted, has vacated such office shall be determined by the Court upon
a reference thereto.

(2) No such question shall be referred to the Court except

(a) the clerk of the local authority;
{b) a councillor of the local authority.

(3) This section applies to offices in a local authority (other
than the office of councillor) the holder of which is a councillor
elected from among their number by the councillors or the persons
elected to be councillors.

189. (1) A reference to the Court questioning whether a person
was validly elected to an office to which section 188 applies shall be
delivered to the Registrar within twenty-one days of the election or
the appointment, as the case may be.

(2) The reference shall be in the prescribed form, state the
prescribed matters and be signed hv such person as may be prescribed.

(3) The Registrar shall . 1 a copy of a reference madg by
a councillor to the clerk of the local authority who shall cause it to
be laid before the local authority.

190. (1) When a question has been referred to the Court under
sections 188 and 189 by a councillor, the councillor so referring the
question shall at the time of delivering the reference to the Registrar
or within three days afterwards, give security for all costs which may
become payable by him to any witness summoned on his behalf or
to any party to the reference.

(2) Security shall be an amount of five hundred dollars and
shall be given in the prescribed manner by recognisance entered into
by any number of sureties approved by the Court not exceeding
four or by a deposit of money, or partly in one way and partly in
the other.

191. The parties to a reference to the Court under sections
188 and 189 shall be —

(a) the clerk of the local authority or the councillor
referring the question as the case may be;

(b) the person whose election to or tenure in an office
to which section 188 applies or whose appointment
as a councillor is questioned;

(c) such other person as the Court may direct.
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PART V
MISCELLANEOUS AND TRANSITIONAL PROVISIONS.

198. (1) The Minister may make regulations for giving effect to
the provisions of this Act and anything which is to be prescribed in
pursuance of this Act shall, except as is provided by section 197, be
prescribed by such regulations.

(2) The power to make regulations under this Act shall be
deemed to include a power to alter, vary or amend the provisions of
schedules.

(3) All regulations under this Act shall be laid before the
National Assembly within fourteen days next after they are made and if
the National Assembly, within the period of thirty days beginning
with the day on which the regulations are laid before it resolves that
the regulations or any part of them be annulled, they shall thereby
be annulled to the extent set forth in the resolution, and the regula-
tions or part thereof so annulled shall thenceforth become void and of
no effect but without prejudice to the validity of anything previously
done under the regulations or amy part thereof, as the case may be
or to the making of new regullations.

(4) In reckoning for the purposes of subsection (3) any period
of days, no account shall be taken of any time during which Parlia-
ment is dissolved or prorogued or during which the National Assembly
is adjourned for more than seven days.

199. The power conferred by the High Court Ordinance to
make rules of court shall be deemed to include the power to make rules
of court for any of the purposes of this Act.

200. When any oath is required to be taken by or under this
Act, every person permitted by law to make a solemn affirmation or
declaration may, instead of taking an oath, make a solemn declaration
in the form of such oath, substituting the words ‘‘solemnly, sincerely,
and truly declare and affirm” for the word ‘“‘swear” and omitting the
words “So help me God”.

201. Notwithstanding the provisions of any other law all
declarations under this Act or regulations thereunder shall be exempt

from stamp duty.

202. waere any notice is required to be published by a local
authority under this Act, the same shall be published by affixing it to
the offices of the local authority and it may also be published in such
other manner, if any as is, in the opinion of the local authority ex-
pedient to give publicity thereto.
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. (2) Any such ‘order may modify the provisions of this Act
‘n respect qf any particular matter or occasion so far as may appear
toltthe Minister to be necessary or expedient for removing the diffi-
tulty.

(3) The provisions of subsections (3) and (4) of section 198
shall mutatis mutandis apply to any order made under this section
as they apply to regulations made under the said section 198.

SCHEDULE 1 (section 40).
OFFICES DISQUALIFYING FOR OFFICE AS COUNCILLOR

Aember of the National Assembly.

Judge of the Supreme Court of Judicature.
Ombudsman.

Director of Public Prosecutions.

Magistrate.
Member of the Police Force.
Member of the Guyana Deience Force.

Member of Local Government Service Commission.
Local Government Officer.

Chief Election Officer.

Ele: Officer.

Registration Officer.

SCHEDULE 2 (section 206)
ORDINANCES AMENDED AND REPEALED
Chapter or Short-Title Extent of amendment or repeal
Number
Cap. 150 Local Goyern- (a) In section 2 delete the
ment Ordinance definition of the word
“election”.

(b) In section 28 —
(i) Substitute for sub-
sections (4) and (6) the
following subsections —
“(4) All village council-
lors shall be elected at
elections held every third
year during the period
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Chapfer or Short-Title Extent of amendment or repeal
Number

(iii) Substitute for sub-
section (9) the following
subsection —
“(9) Except as is other-
wise provided in this Or-
dinance, the term of of-
fice of councillors shall be
three years commencing
on the first day of Janu-
ary after the declaration
under section 101 of the
,N&_” of Local Authorities (Elec-
tions) Act, 1969, of the
election results for the
village”;
(iv) Substitute for sub-
section (10) the follow-
ing subsection —
“(10) A person filling a
vacancy in the office of
councillor in accordance
with section 103 of the
Local Authorities (Elec-
tions) Act, 1969, shall
hold office for the un-
expired term of office of
his predecessor”;

(c) Delete sections 29, 30,
and 32.

(d) In section 33 substitute
for the words which ap-
pear before the proviso
the following words —
“If a member of a village
coumcil is either directly
or indirectly pecuniarily
nterested in any contract
with the council he shall,
at any meeting of the
council at which the con-
tract is the subject of
consideration, disclose the
fact and shall not take
part in the consideration
or discussion of or wvote
on any question with
respect to the contract” ;
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Chapter or
Number

Short-Title

Extent of amendment or repeal

No. 21
of 1953.

Local Govern-
ment (Bartica
Voters Register
Continuance)
Ordinance,
1953.

(ii) re-number subsec-
tion (7) as subsection
(8);

(iii) insert the foliowing
subsection as subsection
(1) —

“(7) Where by reason
of an equality of votes
cast at the election by
the voters no person is
elected chairman, the
Minister shall select one
of the councillors re-
ceiving the greatest num-
ber of equal votes to be
chairman”.

(j) In section 56 substitute

in subsection (6) the
words “Minister respon-
sible for local govern-
ment” for the word
“Board” wherever that
word appears.

(k) Delete sections 57 to 69.
(1) In paragraph (a) of sec-

tion 76 delete the words
“village council or”.

(m) Delete the first and

second schedules.
Repealed.

Passed by the National Assembly on the 16th of October, 1969.

/1969)

M. B. HENRY,

Clerk of the National Assembly.
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