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BRITISH GUIANA. 

-�-

I assent, 

kc"'� 
Officer Administering 

the Government. 

,;2?,� May, 1951.

ORDINANCE No. 18 OF 1951. 

AN ORDINANCE further to amend the Income Tax Ordinance with 
respect to the imposition and evasion of Income Tax. 

BE IT ENACTED by the Governor of British Guiana, with A D 1951
the advice and consent of the Legislative Council thereof, as · · 
follows:-

1. This Ordinance may be cited as the Income Tax (Amend- Short
ment No. 2) Ordinance, rn51, and shall be construed and read as title. 
one with the Income Tax Ordinance, hereinafter referred to as the C,ap. 38 Principal Ordinance and any Ordinance amending the same. 
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2. Section five of the Principal Ordinance as amended from
time to time is hereby further amended by the substitution for 
the words "gains _or profits from any· empl!)yment" in paragraph 
(b) of the words "gains or profits from any office or employment".

Insertion 3. The Principal Ordinance is hereby ,amended by the in-
of nBw sertion therein, after section five of the follow;ing new section: -
Section 5A "Ga_ins or -5A. The gains or profits from any employment exer-in Princi- p

f
roflts cised in the colony shall be deemecJ to be derived pal Ordin- · rom em- · 

1 

ance. ploy ment from the colony whether the gains or profits from 

Amend­
ment of 
section 8 
of the 
Principal 
Ordinance. 

Amend­
ment of 
subsection 
(1) of sec.­
tion 10 of 
the Prin­
cipal 
Ordhw.nce.

Repeal and 
re-enact­
ment of 
Section 11 
or the 
Principal 
Ordinance

deelmed to such employment are received in the colony or 
be derived not." from the 
colon1y. 

4. Section eight of the Principal Ordin
1

�nce/as amended from
time to time is hereby further amended-

(a) by the substitution for the words "during the late war"
in paragraph (h) of the words ''during any war"; and

(b) by the addition thereto of the following paragraphs-
" (r) the income arising from any scholarship, exhibi­

tion, bursary or any other similar educational 
endowment held by a person receiving fulltime 
instruction at a university, college, school, or 
other educational establishment. 

(s) the income of the Catholic Hospital (incor­
porated)."

5. Subsection (1) of section ten of the Principal Ordinance
is hereby amended by the substitution for the word "payable" in 
paragraphs (a) and (b) of the word "paid". 

6. Section eleven of the Principal Ordinance is hereby re­
pealed and the following substituted therefor-
"Allow- (1) In ascertaining the chargeable income of any per-
ance fm·

tl 
son who carries on or exercises any trade, business,

::;� an profession or vocation there may be allowed as a 
deduction such sum as the Commissioner may think 
just and reasonable as representing the amount by 
which the value of-

(a) any plant, machinery or equipment owned by
him has been diminished by reason of wear
and tear arising out of the use or employ­
ment of such plant, machinery or equipment
in production of the income; and

(b) any building housing machinery owned by
him has been diminished by reason of wear
and tear arising out of the use or employ­
ment of the machinery in such building:

- SN:: A:V: Cd + ------
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Provided that -
(a) where the value of any such plant, machin­

ery, equipment or building· has been dimin­
ished as aforesaid and the full burden of the
wear and tear. thereof, falls upon the person
by whom the trade, business, profession or
vocation is carried on, but the _plant,
machinery, equipment or building does not
belong to him, he shall be entitled to the
deduction to which he would have been
entitled if the plant, machinery, equipment
or building had belonged to him;

/...__ 

(b) where the value of any such plant, machin­
ery, equipment or building has been dimin­
ished as aforesaid and the full burden of the
wear and tear thereof falls upon the owner
of such plant, machinery, equipment or
building, but the trade, business, profession
or vocation is not carried on by him, he shall
be entitled to any deduction to which he
would have been entitled if he had carried
on that trade, business, profession or voca­
tion; and

(c) no deduction under the provisions of this
subsection shall be allowed for any year in
excess of the written down value of the
plant, machinery, equipment or building
housing machinery at the commencement of
that year.

(2) In ascertaining the,chargeable income of any per­
son who carries on or exercises any trade or
business, there shall be allowed as a deduction
such sum as the Commissioner may think just and
reasonable as representing the amount by which
the value of any mine, oil well or forest grant has

been-€!iminished by reason of exhaustion or by way
of depletion.

(3) For the purposes of this section the expression
"written down value" at any date of any asset
means the remainder at that date of the capital
cost of the asset ultimately borne by the owner
thereof, after the deduction from the cost of the
aggregate of the following amounts, that is to
say:-

(a) where for any year a deduction for wear and
tear or exhaustion of capital in respect of the
asset has been allowed, -the total for all such
years of the deductions which have been
allowed in computing the profit or loss for
income tax purposes up to that date;

(b) wp.ere for any year no deduction for wear
and tear or exhaustion of capital in respect

.eC. 

[ No. 18. 
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of the asset has been allowed, the tot�l for 
all such years of the deductions which would 
have been allowed had this section been in 
force without limitation as to the rate at 
which the deduction might be calculated, 
from the date of acquisition of the asset by 
the owner up to that date." 

7. Section eleven A of the Principal Ordinance as enacted
by section three of the Income Tax (Amendment No. 2) Ordin­
ance, 1941, is hereby repealed. 

8. Section twelve of the Principal Ordinance is hereby
amended by the substitution in paragraph (g) for the words "sec­
tions forty-seven and forty-eight" of the words ''sections forty­
eight and forty-nine". 

9. Section fourteen of the Principal Ordinance is hereby
amended by the insertion therein after the words "resident in -the 
colony" of the words "in the year preceding the year of assess­
ment". 

10. Section fifteen of the Principal Ordinance is hereby re­
pealed and the following is substituted therefor -
"Deduc- 15. In ascertaining the chargeable income of an indi-
tions for vidual who is resident in the colony in the year 
-;;/;�ten- preceding the year of assessment and who proves 
ance -or to the satisfaction of the Commissioner that during 
alimony. the year immediately preceding the year of assess­

ment -
(a) he had a wife living with or wholly main­

tained by him, there shall be allowed a de­
duction of five hundred dollars; 

(b) he made payments in accordance with an
order of court or deed of separation to a wife
from whom he was separated by such order 
or deed, there shall be allowed a deduction
of the amount of such payments or five hun­
dred dollars whichever is the less; 

(c) he paid alimony to a previous wife whose
marriage with him has been dissolved by 
any court of competent jurisdiction, there 
shall be allowed a deduction of such pay­
ment or five hundred dollars whichever is
the less: 

Provided that the total deductions allowed to any 
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individual under paragraphs (a), (b) and (c) of 
this section shall not exceed five hundred dollars." 

[ No. 18. 

11. Section sixteen of the Principal Ordinance is hereby Substitu�
amended by - tion of _new 

(a) the sub_stitution for subsection (1) of the following s
(
����ctwn

subsect10n - section 16 
'' (1) In ascertaining the chargeable income of any of the 
individual who is resident in the Colony in the year Prin_cipal 
preceding the year of assessment and proves to the Ordmance
satisfaction of the Commissioner that he had living, 
at any time during the year immediately preceding 
the year of assessment, an unmarried child who at the 
commencement of that year was either under the age 
of sixteen years or who was receiving full time in-
struction .at any university, college, school or other 
educational establishment, there shall be allowed a 
deduction of two hundred and fifty dollars in respect 
of each such child: 

Provided that -
{a) no deduction shall be allowed in respect of 

any child who was entitled m his own right 
to an income exceeding two hundred and 
fifty dollars in the year immediately pre­
ceding the year of assessment; and 

(b) in calculating the inc;ome of the child for
the purpose of paragraph (a) of this proviso 
no account shall be taken of any income to
which the child is entitled as the holder of 
a scholarship, exhibition, bursary or other
educational endowment. 

(b) the insertion in subsection (3) after the words "resi­
dent in the colony" of the words "in the year pre­
ceding the year of assessment".

12. Subsection (1) of section seventeen of the Principal
Ordinance is hereby amended by the insertion therein after the 
words "resident in the colony" of the words "in the year preceding 
the year of assessment". 

Amend_ 
ment of 
subsection 
(3) in 
Section 16
of the 
Principal 
Ordinance

Amend­
ment of 
Section 17
(1) o.f the
Principal 
Ordinance. 

13. Section eighteen of the Principal Ordinance is hereby Repeal and
repealed and the following is substituted therefor - re-enact-
":Oedu�- 18. (1) In ascertaining the chargeable income of any �� of 

18hons m 
f indivi�ual who is resident in the colony in the year of. t;� 

f-�sp�t O preceding the year of assessment and who - Pr:mc1pal 
;n�/��- (a) has made insurance on his life or the life of Ordinance.

his wife, or has contracted for any deferred

-- ......,i:;,;;.. - -- - -
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annuity on his own life or the life of his wife, 
with any insurance company; or 

(b) has made annual contribution to any super­
annuation fund or scheme approved by the
Governor as a fund established for the pro­
vision of annuities for all or any of the
following persons in the events respectively
specified, that is to say, for persons employed
by Government or any local authority or in
any trade, profession or undertaking, either
on retirement at a specified age or for the
widows, children or dependents of persons
who are or have been so employed on the
death of those persons,

there shall be allowed a deduction of the annual 
amount of the premium paid by him for such insurance 
or contract or of the annual amount of such contribu-• 
tion, as the case may be: 

Provided that -
(a) in the case of any policy securing a capital

sum on death (whether in conjunction with
any other benefit or not) the amount of the
deduction allowed shall not exceed ten
per centum of that capital sum, exclusive of
any additional benefit by way of bonus or
otherwise; and

(b) no such deduction shall be allowed in res­
pect of any such annual amount of premium
or contribution beyond an amount equal to
one-sixth part of the chargeable income of
such person estimated in accordance with
the nrovisions of this Ordinance before mak­
ing -the deductions specified in this section
and in sections fourteen, fifteen, sixteen and
seventeen hereof.

(2) In ascertaining the chargeable income of any
individual who is resident in the colony in the year 
preceding the year of assessment and who has for the 
purpose of insuring himself or his wife in respect of 
sickness made annual contribution to any company or 
society approved by the Governor there shall be 
allowed a deduction of the annual amount of the 
premium paid by him for the contribution aforesaid. 

14. Subsection (1) of section twenty-eight of the Principal
Ordinance is hereby amended -

(a) by the substitution of a colon for the full stop at the
end thereof; and

(b) by the addition thereto of the following proviso -
"Provided that in the case of any individual who is 
not resident in the colony no deduction shall be 
allowed under sections fourteen, fifteen, sixteen, 
seventeen and eighteen". 

-----� 
- -------�
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15. Section thirty-three of the Principal Ordinance is hereby Repeal and
repealed and the following substituted therefor - re-efac;-
"Deceased 11. Where any person dies, then as respects income ���

0
.; 33 persons. arising before his death all rights and duties which of the

would have attached to him, and any liability to be P1:i�cipa-l 
charged with or to pay tax to which he would have been °rdmance.
subject under this Ordinance if he had not died, shall 
pass to his personal representative, .and the amount of 
any tax payable by the personal representative under 
this section shall be a debt due from and payable out 
of the estate of the deceased: 

Provided that -
(a) Any assessment or additional assessment

shall not be made later than the third year
of assessment following that in which such
person died; and 

(b) in the case of any person dying during the
year preceding the year of assessment, if
the personal representative distributes the
estate before the commencement of the ye.ar
of assessment, such personal representative
shall pay any tax for that year of assess­
ment at the rate or rates in force at the
date of distribution of the estate if the rate
of tax for that year of assessment has not
been fixed at that date".

16. Section thirty-six of the Principal Ordinance is hereby
amended -

(a) by the deletion from subsection (1) of the comma
and words " , but the officer shall not be obliged by
virtue of this section to disclose any particulars as 
to which he is under any statutory obligation to
observe secrecy"; and

(c) by the substitution for the words "or bonus" in sub­
section (3) of the words "bonus or allowance".

Amend­
ment to 
Section 36
of the 
Principal 
Ordinance 

17. The Principal Ordinance . is hereby amended by the Insertion
insertion after section thirty-six of the following sections - of new 
" sections Po�er to 36A. (1) Every person who may be so required by 36A, 36B, 
!e{mre the Commissioner, shall within the time fixed by 36C in the 
t orma- the Commissioner give orally or in writing, as may be P

0
ridncip-al 

wn. · d 11 h · f t· · b d d ·d f r mancereqmre , a sue m orma 10n as may e eman e o 
him by the Commissioner for the purpose of enabling 
the Commissioner to make an assessment or to collect 
tax. 

(2) For the purposes of this section the Com­
m1ss10ner may require any person to give him in­
formation, or to permit him or any person duly 
.authorised by him in writing in that behalf, to inspect 
any records of any moneys, funds or other assets held 
by him on his own behalf, or which may be held by 
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"Powers oI 
the Ciom­
missioner 

"Books of 
account. 

him for, or of any moneys due by him to, any other 
person. 

(3) Every person who -
(a) fails to give to the Commissioner any

information required in accordance with
the provisions of this section; or

(b) fails to produce for the inspection of the
Commissioner or any person duly author­
ised by him as aforesaid any of the records
specified in subsection (2) of this section
which he may be required by the Commis­
sioner or such duly authorised person to
produce, -

shall be guilty of an offence and, shall be liable on 
summary conviction to a penalty not exceeding one 
thousand dollars or to imprisonment for six months." 

36B. (1) The Commissioner or any officer duly 
authorised in writing in that behalf by him may enter 
any premises used for industrial, business or trade 
purposes at all reasonable times for the purpose of 
obtaining any information required for the application 
of this Ordinance. 

(2) Any person who refuses to permit the
Commissioner or such an officer .after production of 
his authority, to enter any such premises or obstructs 
the Commissioner or such an officer in the discharge 
of his functions under the preceding subsection shall 
be guilty of an offence and shall be liable to a penalty 
not exceeding one thousand dollars or to imprison­
ment for six months." 

36C. If any person chargeable with tax fails or 
refuses to keep books or accounts which, in the opinion 
of the Commissioner are adequate for the purposes of 
the tax, the Commissioner may by notice in writing 
require him to keep such records, books and accounts 
in such manner as the Commissioner may in the said 
notice direct." 

18. Section forty of the Principal Ordinance is hereby
amended by the addition thereto of the following subsection -

" ( 4) Where a person has not made a return of charge­
able income for the year immediately preceding any 
year of assessment within the time sper.ified in a notice 
issued by the Commissioner to such person under sub­
section (4) of section thirty-five of this Ordinance, the 
Commissioner shall add to the .assessment a sum equal 
to five per centum of the amount of the tax assessed 
and such sum shall be deemed to be part of the tax 
and shall be recoverable accordingly." 

--- ----
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19. The Principal Ordinance is hereby amended by the Insertion

insertion therein after section forty-one of the following section - of tew
"Undis- 41A. (1) Where it appears to the Commissioner that �11

10n 

tributed with a view to the avoidance or reduction of tax a 
profits <;>f company controlled by not more than five pl?rsons hascor.'.1,:-ames. . .b d . . h h ld d. . .., . d fit not d1stn ute to its s are o ers as 1v1,!cn s, pro s 

made in any period ending after the first day of 
January, nineteen hundred and fifty, which could be 
distributed without detriment to the company's exist­
ing business, he may treat any such undistributed 
profits as distributed, and the persons concerned $hall 
be assessable accordingly. 

(2) In determining the number of persons con­
trolling a company fo.r the purpose of thi.;; section 
persons in partnership and persons interested in the 
estate of a deceased person or in property held on a 
trust shall, respectively, be deemed to be a single 
person.'' 

20. The Principal Ordinance is hereby amended by the inser- Insertion
tion therein after section forty-one B, as enacted by section four of �ew 
of the_ Income_ Tax (Amendment No. 2) Ordinance, 1949, of the �fctioi� the following sect10n - Principal 
"Transfers 41C. (1) Where any person transfers property to a Ordinance. 
of �roperty minor either directly or indirectly a;r rthrouah the N 3 for mcome. • t t· f b b o . o m erven 10n o a trust or y any other means what- 1949 

soever, whether before or after the coming into effect 
of this section, such person shall, nevertheless, during 
the period of the minority of the transferee, be liable 
to be taxed on the income derived from such property, 
or from property substituted therefor, as if such trans-
fer had not been made, and subsequent to such period 
of minority the transferor shall continue to be taxed in 
respect of the income derived from such property or 
from property substituted therefor, as if such transfer 
had not been made, unlesi,; the Commissioner is satis-
fied that such transfer was not mad<' for the purpose 
of avoiding tax. 

{2) Where any person transfers, whether before 
or after the coming into effect of this section, property 
in trust and provides that the corpus of the trust shall 
revert either to the donor or to such persons as he may 
determine at a future date, or where a trust provides, 
whether before or after the coming into effect of thi$ 
section, that during the lifetime of the donor no dis­
position and no other dealing with the trust property 
shall be made without the consent, written or other­
wise, of the donor, such person shall nevertheless be 
liable to be taxed on the income derived from the 
property transferred in trust, or from property substi­
tuted therefor, as if such transfer had not been made. 

(3) Where any person has, at any time before
the end of the year preceding the year of assessment, 
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whether before or after the coming into effect of this 
section, transferred the right to income from property 
to a person coi-mected 1o him 1:,y blood .relationship, 
marriage or adoption or t·o a trust for such a person's 
benefit, without transferring the property, the income 
therefrom for the year shal1 be deemed to be· the in­
come of the transferor. 

(4) Where any person has either directly or
indirectly created a trust or has covenanted in i:espect 
of any income, whether before or after the coming 
into effect of this section, and the income under that 
trust or by virtue of that covenant in the year pre­
ceding the year of assessment is during the life of the 
settlor payable to or acc11mulated for, or applicable for 
the benefit of a child or children of that pe,rson who 
is under the age of twenty-one years and unmarried, 
such income shall be deemed to be the income of the 
settlor and not that of any other person. 

(5) In this section ''disposition" includes any
trust, grant, covenant, agreement or arrangement. 

(6) This section shall be deemed to have had
effect as from the first day of January, nineteen hun­
dred and fifty-one." 

21. Section forty-nine of the Principal Ordinance is hereby
amended -

(a) by the insertion after the words "If anyone resident 111
the Colony" in subsection (1), and after the words "If
anyone not resident in the Colony" in subsection (2) of
the words "for the purposes of section fourteen of this
Ordinance"; and

(b) by the substitution in subsection (5) for the words
"where a person is for any year of assessment" of the
words "where a person is for any year preceding the
year of assessment".

22. (1) Section forty-nine A of the Principal Ordinance as
enacted by section eight of the Income Tax (Amendment No. 2) 
Ordinance, 1947, is hereby amended by the insertion after the 
words "shall cease to have effect" in subsection (2), and after the 
words "in respect of that territory" in subsection (3) of the 
words -

"and shall be deemed to have cease,j_ to have effect from 
the beginning of the first year of assessment for which 
the arrangements are expressed to apply". 

(2) Subsection (1) of this section shall have effect and
shall be deemed always to have had effect from the year of assess­
ment nineteen hundred and forty-six. 

23. Section fifty-one of the Principal Ordinance is hereby
amended by the addition thereto of the following subsection -

'' (3) Notwithstanding anything contained in this 
Ordinance, if the Commissioner is satisfied that tax 
remaining in abeyance under subsection (2) of this 
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section m?y not be recovered, or that the person giving 
the notice of objection is unreasonably delaying to 
proceed with his objection, the Commissioner may by 
notice in writing demand payment of the tax remaining 
in abeyance and if the tax is not paid within thirty 
days from the receipt of such notice the provisions of 
the succeeding section shall apply and the tax shall be 
recoverable by process of parate execution or in the 
manner prescribed by section fifty-four of'. this 
Ordinance.". 

24. The Principal Ordinance is hereby amended by the inser­
tion therein after section fifty-five of the following section -
"Remission 55A. The Commissioner may, for any good cause 
of cert_ain shown, remit the whole or any part of a penalty im­
penalties. posed under the provisions of subsection ( 4) of section

forty, or subsection (1) of section fifty-two, of this 
Ordinance.". 

[ No. 18. 

"' 

Insertion 
of new sec­
tion 55A 

in the 
Principal 
Ordinance. 

. 25. T�e Pr_incipal Ordinance is hereby amended by the inser- Insertion
hon therem after section fifty-six of the following section - of i:iew 
" . 1 

sec-tlon 56A 

f P
ena tY: 56A. (1) Every ners0n who without reasonable in th" 

or makrng - . :-
:r.correct excuse - Prm�1paL 
return. (a) makes an incorrect return by omitting or Ordmance

understating any income of which he is
required by this Ordinance to make a re-
turn, whether on his own behalf or on
behalf of another person; or

(b) makes an incorrect statement in connection
-with a claim for a deduction in estimating
taxable income; or

(c) gives any incorrect information in relation
to any matter or thing affecting his own
liability to tax or the liability of any other
person, -

shall notwithstanding anything to the contrary con­
tained in this Ordinance be guilty of an offence and 
shall be liable on summary conviction to a fine not 
exceeding one thousand dollars and double the amount 
of tax which has been undercharged in consequence 
of such incorrect return, statement or information, or 
would have been so undercharged if the return, state­
ment or information had been accepted as correct. 

(2) The Commissioner may compound any
offence under this section, and may, before judgment, 
stay or compound any proceedings thereunder. When 
the Commissioner has compounded any such offence, 
the sum for which the offence is compounded shall be 
deemed to be tax assessed under the provisions of this 
Ordinance and all the powers of the Commissioner 
under this Ordinance to enforce payment and recovery 
of any assessment shall apply to the payment and 

��- ��---

1 

1 
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recovery 0£ the sum compounded as if it were tax 
assessed under this Ordinance: 

Provided that the provisions of sections forty-four 
and forty-five of this Ordinance shall not apply to any 
composition deemed to be tax assessed under this � 
subsection.". 

26. Section fifty-seven of the Principal Ordinance is hereby
amended by the substitution for the words "five hundred dollars 
or to imprisonment with hard labour for a term not exceeding six 
months" of ihe following words -

"one thousand dollars and treble the amount of tax 
for which he is liable under this Ordinance for the year 
of assessment in respect of or during which the offence 
was committed, or to imprisonment for six months, 
or to both such fine and imprisonment." 

27. Section fifty-nine of the Principal Ordinance is hereby
amended by the substitut10n for the words "three years" of the 
words "six years". 

28. This Ordinance shall come into operation with respect to
and from the year of assessment nineteen hundred and fifty-one. 

Passed by the Legislative 

(M.P. C 125J3 VI). 

Printed by the Government Printers or British Guiana. 
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