





CHAPTERI

Costs. Financing and Additional Resources

SECTION 1.01 Cost of the Project. The total cost of the Project is estimated to be the equivalent
of thirty million dollars of the United States of America (US$30,000,000). Unless otherwise stated
in this Contract, the term "dollars™ hereinafier signifies the currency of legal tender in tb - United
States of America.

SECTION 1.02 Amount of the Financing. In accordance with this Contract, the Bank agrees to
grant to the Borrower, and the Borrower accepts, a "Financing”, chargeable to the resources of the
Fund for Special Operations of the Bank, for up to twenty-seven million dollars (U53%27,000,000)
or the equivalent thereof in other currencies forming part of such resources, except the currency of
Guyana. The amounts disbursed from the Financing shall constitute the “Loan.”

SECTION 1.03 Additional Resources. The amount of the additional resources which, pursuant
to Article 6.04 of the General Conditions, the Borrower shall undertake to contribute in a timely
manner for the complete and uninterrupted execution of the Project, is estimated to be the equivalent
of three mitlion dollars (1JS$3,000,000), although this estimate shall not imply any limitation or
reduction of the obligation of the Borrower under said Article.

CHAPTER 11

Amortization, Interest. Genera! Inspection and Su—-~rvision. and Credit Fee

SECTION 2.01 Amortization. The Loan shall be completely repaid by - Bormrower by means
of sixty (60) semiannual, consecutive, and, insofar as possible, equal inscallments. The first
installment shall be paid on December 14, 2010, and the last installment on June 14, 2040.

SECTION 2.02 Interest. (a) The Borrower shall pay interest semiannually on the outstanding
daily balance of the Loan at the rate of 1% per annum until June 14, 2010 and 2% per annum
thereafter. Interest shall accrue from the date of each resp  tive disbursement. The first payment of
interest shall be made on December 14, 2000 and subsequent payments shall be made on the 14" of
June and the 14" of December of each year.

(b} Resources of the Financing may be used to pay interest during the period of
disbursement thereof, without a request from the Borrower and on the dates established in the
previous paragraph. '

¥
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(a) In order to authonze the execution of the first stage of works: (1) the hinal designs
for the works included in this stage and the corresponding bidding documents
have been completed and approved by the Bank; (11) the independent auditors for
GS&WC and the Program have been hired; (ii1) a list of contingency plans for
operation of water supply and sewerage systems has been submitted to the Bank
as indicated 1n annex V of the Environmental and Social Impact Report,
(iv) taniffs agreed with GOG during the preparation of the program are effective
since January 1, 2000; and (v) coverage of all operating and maintenance costs,
including depreciation, with tariff revenues and agreed subsidy of at least 100%.

(b) In order to authorize the execution of the second stage of works: (1) the final
designs for the works included in this stage and the corresponding bidding
documents have been completed and approved by the Bank; (ii) tariffs agreed
with GOG during the preparation of the program are being implemented in a
timely manner; and (iii) coverage of all operating and maintenance costs,
including deprectation, with tanff revenues and agreed subsidy of at least 104%.

(c) In order to authorize the execution of the third stage of works: (i) the final
designs for the works included in this stage and the corresponding bidding
documents have been completed and approved by the Bank; (i1) taniffs agreed
with GOG during the preparation of the Program are being implemented in a
timely manner; and (iii) coverage of all operating and maintenance costs,
including depreciation, with tariff revenues and agreed subsidy of at least 115%.

(d) Pnor to releasing the execution of each stage, the GS&WC shall present to the
Bank a report on the compliance of the tariff and cost recovery conditions
indicated above. External auditors, acceptable to the Bank, will audit this report.
For the purpose of certifying the coverage of costs required for each stage, the
auditors will always review the revenues and costs of the last six (6) months with
the adequate provisions to ensure that the situation during these six (6) months
reflects the financial situation of the service.

(e) Within 120 days of the end of each fiscal year, audited financial statements of the
program and GS&WC shall have been submitted to the Bank and will include the
relevant information provided for in Section 5.01 of Annex A.
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of the cited Annex. Procurement for amounts below the above thresholds shall be made in
accordance with local legislanon.

(b)  Unless the parties agree otherwise, prior to issuing each call for public tendering or, if
a call for public tendering is not applicable, prior to the acquisition of goods or the initiation of the
construction of works, the Borrower, through the Executing Agency, shall submit for the
consideration of the Bank: (1) the general plans, specifications, budgets and other documents required
for the acquisition or the construction, and, as the case may be, the specific guidelines and other
documents necessary for the call for bids; and (it) in the case of works, evidence that it has, with
respect to the real property where the works will be constructed, the right of legal possession,
easements or other rights necessary to initiate the construction , as well as the ripanan rights required
for the respective works.

{c) If and whenever, according to Annex A, certain procurement is to be supervised by the
Bank ex post, that is, subsequent to the signing of the respective procurement contracts, the
Borrower and the Executing Agency agrees to submit to the Bank for its concurrence, before the
first call for tenders to be supervised ex post, a copy of the moedel tender documents it proposes to
use for such procurement. This requirement is additional to the requirements of paragraph (b) above.

(d) The Project Management Firm (PMF) shall be selected through a competitive
international bidding process. Public notice of the invitation to bid shall be published in the journal
“"Development Business™” ¢ | in a newspaper with wide international circulation. The qualifications
of the PMF shall be that of a water and sewerage utility with experience in the implementation of
investrment plans like the one involved in this Program, or an epgineering firm with experience in
the operation of water and sewerage systems. The selection of the PMF will be carried out in two
phases: pre-qualification of firms and submission of economic proposal. The contract shall be
awarded to the lower bidder among the firms that were previously pre-qualified.

SECTION 4.02 Tariffs. The Borrower and the Executing Agency shall take appropriate measures
acceptable to the Bank to ensure that the rates for the water and sewerage services generate revenues
at least sufficient to cover 100% of all operating expenses of the system, including those related to
administration, operation, maintenance, and depreciation in the year 2000, and this percentange shall
increase to 104% in year 2002 and, to 115% in year 2003 and thereafter. Additionally, the same
tariff revenues shall generate a net income for GS&WC of G$18.6 million in 2002, and G3$77.5
million in 2003, these benchmarks being expressed in G$ of 1999. The Government of Guyana will
take the necessary measures, acceptable to the Bank, to adjust the tanff rates and structure agreed
upon during the analysis mission in order to achieve the timely coverage of costs and the generation
of net income expressed above.

SECTION 4.03 Mainten 1ce of Works. The Borrower and the Executing Agency undertake to:
(a) ensure that the works included in the Project shall be adequately maintained according to
generally accepted technical standards; and (b) present to the Bank a report on the status of said
works and an annual maintenance plan for that year, as established in Annex A, during the ten (10)
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when the relevant document 1s delivered to the addressee at the respective address given below,
unless the parties agree otherwise in writing:

FFor the Borrower:
Mailing address:
Ministry of Finance
Main and Urquhart Streets
Georgetown, Guyvana
Facsimile: (592-2) 73931
For matters related to execution of the Project
Mailing address:
Georgetown Sewerage and Water Commissioner (GS&WC)
Shelter Belt Compound
Vlissengen Road & Church Street
Georgetown, Guyana

Facsimile: (592-2) 53879

Telephone: (592-2) 53880

For the Bank:
Mailing address:
Inter-Amencan Development Bank
1300 New York Avenue, N.W.
Washington, D.C. 20577
U.S.A.

Facsimile: (202) 623-3096
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CHAPTER VII
Arbitration
SECTION 7.01 Commitmer* -~ *~“:4r~*~_ For the solution of any controversy which 1y an:
out of this Contract and which 1> it resulvea byag ment between the parties, they unconditionally

and irrevocably submit themselves to the procedure and ruling of the Arbitration Tribunal referred
to in Chapter IX of the General Conditions.

IN WITNESS WHEREOF, the Borrower and the Bank, each acting through its auth_ ed
representative, have signed this Contract, in two (2) equally authentic cop  in Washington, District

of Columbia, United States of America, the date above writt
CO-OPERATIVE REPURLIC INTER-AMERICAN L .. VELOPMENT
OF GUYANA BANK

l )

" - o

C‘—'—ﬁ ; ‘(-/( — /’ _‘/ 7,//
Bharrat Jagleo . " Enridue V. J.__.__

President ¢f Guyana /’res' ent

and I_\\;Iiniste? of Finance
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{h)  "Guaranior” means the panty which guarantecs the fulfillment of the obhigauions
contracted by the Borrower and which assurnes other obligations for which itis liable
in accordance with the Guarantee Contract.

(1)  "Loan” means the funds disbursed from the Financing.

() "Project” means the Program or Project for which the Financing has been extended.

(k) “Revolving Fund” means a fund that the Bank may establish as provided in Anticle
4.07 of these General Conditions, for the purpose of advancing resources to defray
Project expenses chargeable to  : Financing.

() “Semester” means the first or second six months of a calendar year.

(m) "Special Conditions” means the entirety of the provisions which comprise Part One
of this Contract and contain the particular terms of the operation.

CHAPTER III

Amortization. Interest and Credit Fee

ARTICLE 3.01. Dates of Amortization. The Borrower shall amortize the Loan in semi-annual
installments on the same dates as those designated in the Special Conditions for payment of interest.
The d. : for the first principal amortization installment shall coincide with the date on which the
next immediate interest payment is due, once six months from the scheduled date of the last
disbursement have elapsed.

ARTICLE 3.02. Credit Fee. (a) The Borrower shall pay on the undisbursed balance of the
Financing which is not in the currency of the Borrower's country a credit fee of 2 of 1% per annum,
which shall begin to accrue twelve (12) months after the date of the Resolution of the Board of
Executive Directors approving the Financing.

(b) This fee sha e paid in United States of America United States of America dollars
on the same dates as those specified for the payment of interest pursuant to the provisions of the
Special Conditions.

(c) This fee shall cease to accrue in full or in part, as the case may be, to the extent that:
(1) the respective disbursements have been made; or (it) the Financing has been canceled totally or
partially pursuant to Articles 3.12, 3.13 and 4.02 of these General Conditions and the relevant
provisions of the Special Conditions. '
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(1) The equivalency of other currencies in relation to the United States of
America dollar shall be calculated on the date of payment, in accordance with
the rate of exchange referred to in paragraph (a) of this Anticle.

{i1) Should there be no agreement in force between the Bank and the respective
1ssuing member country with regard to the rate of exchange to be applic  for
the purpose of maintaining the value of its currency held by the Bank, the
latter shall have the right to require that the rate of exchange to be applied
shall be that which on the due date is utilized by the corresponding monetary
authority of the issuing member country to sell United States of Amenca
United States of Amenca dollars to residents of such country, other than
government agencies, for the following transactions: (a) payments of
principal and interest due; (b) transfers of dividends or other income from
capital investments in the respective country; and (c¢) transfers of investment
capital.

(i11) If, on the date on which the payment is due, the foregoing rule cannot be
applied because the operations referred to do not exist, payment shall be
made on the basis of the most recent rate of exchange in effect within the
thirty (30) days preceding the respectis  due date.

(iv) If, notwithstanding the application of the foregoing rules, the effective rate
of exchange for the purpose of determining payment cannot be ascertained,
or if discrepancies arise in the determination thereof, the reasonable
determination of the Bank shall prevail, taking into consideration the realities
of the foreign exchange market of the issuing country concerned.

(v) If, due to non-compliance with the foregoing rules, the Bank considers that
any payment made in the respective currency has been insufficient, it shall so
advise the Borrower immediately in order that the latter shall pay the
difference within a period no greater than thirty (30) days from the receipt of
the notification. If, on the other hand, it appears that the sum received by the
Bank is higher than that due, it shall retumn the excess amount within a period
no greater than thirty (30) days from the receipt thereof.

(vi) In case of a delayed payment the Bank may require that the rate of exchange
in effect at the time of payment be applied.

(c) Fortt purpose of determining the equivalency in United States of America United
States of America dollars of an expenditure incurred in the currency of the Borrower’s country, the
rate of exchange which is applicable on the date of payment of such expenditure shall be utilized,
pursuant to paragraph (a) above. To that end, the date of payment of such expenditure shall mean
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Financing which has not been disbursed before the receipt of the notice, provided that such part 15
not subject to any of the circumstances set forth in Article 5.03 of these General Conditions.

ARTICLE 3.13. Automatic Cancellation of Part of the Financing. Unless the Bank and the
Bomrower and the Guarantor, if any, expressly agree in writing to extend the term for making
dishursements, that portion of the Financing not commitied or disbursed, as the case may be, within
the corresponding term, shall automatically be canceled.

CHAPTER LV

Conditions Relating to Dichursements

ARTICLE 4.01. Conditions Precedent to First Disbursemient. The first disbursement of the
Financing shall be subject to fulfillment of the following requirements to the satisfaction of t

Bank:

(a)

(b)

(c)

(d)

The Bank shail have received one or more well-founded legal opinions which
establish, with citations of the pertinent constitutional, legal, and regulatory
provisions, that the obligations undertaken by the Borrower in this Contract, and those
of the Guarantor, if any, in the Guarantee Contract, are valid and enforceable. Such
opinions shall also refer to any other legal question that the Bank may reasonably
deem relevant.

The Borrower, directly or through the Executing Agency, if any, shall have designated
one or more officials to represent it in all acts relating to the implementation of this
Contract and shall have furnished the Bank with authentic copies of the signatures of
said representatives. Should two or more officials be designated, the designation shall
indicate whether such officials may act separately or must act jointly.

The Borrower, either directly or through the Executing Agency, if any, shall have
demonstrated to the Bank that sufficient resources have been allocated to cover, at
least during the first calendar year, the execution of the Project in accordance with the
investment schedule referred to in the following paragraph. If this Financing
constitutes a continuation of the same lending operation, the earlier stage or stages of
which the Bank is financing, the obligation set forth in this paragraph shall not be
applicable.

The Borrower, either directly or through the Executing Agency, if any, shall have
presented to the Bank an initial report prepared in the form indicated by the Bank,
which shall serve as the basis' for the preparation and evaluation of the progress reports
referred to in Article 7.03(a)(i} of these General Conditions. In addition to such other
information as the Bank may reasonably request pursuant to the provisions of this
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ARTICLYE 4.05. Charges for the Inspection and Supervisior " 2e. The Bank shall withdraw
Irom the resources of the Financing and allocate to the Bank’s general account the amount or
amounts specified in the Special Conditions for inspection and supervision. Such action shall not
require a disbursemnent request by the Borrower or the Executing Agency and may be undertaken
once the conditions precedent to the first disbursement have been fulfilled or upon the occurrence
of the first payvment date for the Credit Fee, whichever occurs first.

ARTICLE 4.06. Disbursement Procedures, The Bank may make disbursements against the
Financing: (a) by transferring to the order of the Borrower the sums to which it is entitled under this
Contract; (b) by making payments on behalf of and in agreement with the Borrower to other banking
institutions; (¢) by establishing or replenishing the Revolving Fund referred to in Article 4.07 below:
and (d) by utilizing such other method as the parties may agree upon in writing. Any banking
expenses that may be charged by a third party in connection with disbursements shall be borne by
the Borrower. Unless the parties otherwise agree, disbursements shall be made only in amounts of
not less than the equivalent of fifty thousand United States of America United States of America
dollars (USS30,000) each.

ARTICLE 4.07. Revolving Fund. (a) By charge to the Financing and upon fulfillment of the
requirements set forth in Articles 4.01 and 4.03 of these General Conditions and the pertinent
requirements established in the Special Conditions, the Bank may advance resources of the
Financing for the purpose of establishing, increasing or replenishing a Revolving Fund to defray
costs pertaining to the execution of the Project which, pursuant to provisions of this Contract, are
cligible for Financing with such resources.

{b) Except by express agreement between the parties, the amount of the Revolving Fund
shall not exceed 5% of the amount of the Financing. Upon justified request, the Bank may increase
or replenish the Revolving Fund as the resources are used, provided that the requirements of Article
4.03 of these General Conditions and those which may be established in the Special Conditions have
been fulfilled. The Bank may also reduce or cancel the Revolving fund should it determine that the
resources provided through the Revolving fund exceed the needs of the Project. The establishment
and the replenishment of the Revolving Fund shall be regarded as disbursements for the purposes
of this Contract.

(¢}  The plan, catalog or code of accounts that the Borrower of Executing Agency must
present to the Bank in accordance with Article 4.01(e) of these General Conditions shall indicate
the accounting method used by the Borrower to verify the transactions and staternents of account of
the Revolving Fund.

(d)  Not later than thirty (30) d.ays prior to the date agreed upon for the final disbursement

of the Financing, the Borrower shall present a final justification of the use of the Revolvmo Fund
and return any unused portion thereof.
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ARTICLE 5.02. Termination. Accelerated Maturitv. or Partial Cancellation of Undisbursed
Balances. (a) The Bank may terminate this Contract with respect to the part of the Financing not
set disbursed or may declare the entire loan or a portion thereof immediately due and payable,
together with interest and commissions accrued up to the date of payment 1f: (1) any of the
circumstances set forth in paragraphs (a), (b), (c) and (e) of the preceding Article continues for more
than sixty (60) days: or (ii) the information referred to in paragraph (d) of the preceding Article, or
the clarifications or additional information presented by the Borrower or the Executing Agency, if
anv, are not satisfactory to the Bank.

(b)  The Bank may cancel the part of the Financing pertaining to the procurement of certan
apods, works or related services, or consulting services, or may declare the portion of the foan
pertaining to such items immediately due and payable, if it determines at any time that: (i) the
procurement was carried out without following the procedures set forth in this Contract; or
(11} representatives of the Borrower or a beneficiary of the grant have committed corrupt practices,
either in the process of selecting the supplier or contractor or in the execution of the respective
contract, and the Borrower has not taken timely and remedial measures, observing the due process
cuarantees of the Borrowing country’s legislation, and acceptable to the Bank.

{c)  For the purposes of the above paragraph, corrupt practices shall be understood to
include acts of: (i) bribery, meaning the act of unduly offering, giving, receiving, or soliciting of
anything of value to influence the process of procuring goods or services, selecting consultants, or
executing contracts; (it) extortion or coercion, meaning the act of attempting to influence the process
of procuring gooeds or services, selecting consultants, or executing contracts by means of threats of
injury to person, property or reputation; (ii1) fraud, meaning the misrepresentation of information or
facts for the purpose of influencing the process of procuring goods or services, selecting consultants,
or executing contracts, to the detriment of the borrower or other participants; and (iv) collusion,
meaning an agreement between brdders destgned to resul_t in bids at artificial prices that are not
competitive.

ARTICLE 5.03. Obligations not Affected. Notwithstanding the provisions of the foregoing
Articles 3.01 and 5.02, none of the measures set forth in this Chapter shall affect the disbursement
by the Bank of: (a) any amounts subject to the guarantee of an irrevocable letter of credit; and (b)
any amounts which the Bank by specific written agreement with the Borrower or the Executing
Agency, if any, has agreed to provide from the resources of the Financing to make payments to a
supplier of goods or services. The exceptions set forth in subparagraph (b) shall not apply if the
Bank deterrmunes that corrupt practices occurred with respect to the procurement of, or the execution
of the contract for, the goods or services.

ARTICLE 5.04. Non-waiver of Rights. Any delay by the Bank in the exercise of its rights
pursuant to this Contract, or failure to exercise them, shall not be construed as a waiver by the Bank
of any such rights nor as acquiescence in gvents or circumstances which, had they occurred, would
have empowered it to exercise them. '
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of the Project arises, the Bank may require the modification of the investment schedule referred to
in Article .01(d) of these General Conditions in order that the Borrower shall meet such increase.

(b)  Beginning with the calendar year following the initiation of the Project and duning the
period of its execution, the Borrower shall demonstrate to the Bank in the first sixty (60) days of each
culendar sear that it will have available when t+ :ded the resources necessary to make the focul
contribution to the Project during that year.

CIIAPTER VII

Records. Inspections and Reports

ARTICLE 7.01. Internal Contro} and Records. The Borrower or the Executing Agency, as the
case may be, shall maintain an appropriate system of internal accounting and administrative controls.
The accounting system shall be orzanized so as to provide the necessary documentation to permit
the verification of transactions and facilitate the timely preparation of financial statements and
reports. The records of the Project shall be maintained in such a way that: (a) they make it possibie
to identify the sums received from the various sources; (b) they show, in accordance with the
catalogue of accounts approved by the Bank, the investments in the Project, both with the resources
of the Loan and with the other funds to be provided for its complete execution; (¢} they include
sufficient detail to show the goods acquired and the services contracted, as well as the utilization of
such goods and services, and (d) they show the cost of the investments in each category and the
progress of the works. With respect to credit programs, the records shall also detail the credits
eranted, the recoverics obtained, and the utilization of the funds recovered.

ARTICLE 7.02. Inspections. (a) The Bank may establish such inspection procedures as it deems
recessary to assure the satisfactory development of the Project.

(b)  The Borrower and the Executing Agency, if any, shall permit the Bank to inspect at
any time the Project, the equipment and matenals involved therein, and to examine such records and
documents as the Bank may deem pertinent. The personnel which the Bank shall send for this
purpose shall receive the complete cooperation of the respective authorities. All the costs relating
to transportation, salaries, and other expenses of such personnel shall be borne by the Bank.

ARTICLE 7.03. Reports and Financial Statements. (a) The Borrower or the Executing Agency,
as appropriate, shall present to the 3ank the following reports, within the periods specified with
respect to each:

(i) Reports on the execution of the Project, within sixty (60) days following the
end of each calendar Semester, or within such other period as the parties may
agree, prepared in accordance with the relevant rules agreed to with the Bank.
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(i1) Such ot reports as the Bank may reasonably request regarding the
investment of the sums lent, the use of goods acquired with such sums, and
t" - progress of the Project.

(i1} Three copies of the financial staterr. . s for the entire Project as of the close
of each fiscal year of the Executing Agency, and supplementary financial
information relating to such statements. Such financial statements shall be
submitted within one hundred twenty (120) days following the close of each
fiscal year of the Executing Agency, beginning with the fiscal year in which
the Project was initiated and during the | iod stipulated in the Special
Conditions.

(iv)  When the Special Conditions so ' uire, three copies of the financial
statements of the Borrower as of the close of each fiscal year, and
supplementary financial information relating to such statements. The
fin ci ' statements shall be submiti.. during the period stipulated in the
Special Conditions, beginning with the fiscal year in which the Project was
initiated and within one h__ ired twenty (120) days following the close of
each fiscal year of the Borrower. This obligation shall not apply if the
Borrower is the ™ :public or the Central Bank.

(v) When the Special Conditions so require, three copies of the financial
statements of the Executing Agency as of the close of each fiscal year, and
complementary financial information relating to such atements. The
stal “ients shall be submitted during the period stipulated in the Special
Conditions, beginning with the fiscal year in which the Project was initiated
and within one hundred twenty (120) days following the close of each fiscal
year of the Executing Agency.

(b) The statements and documents described in paragraphs (a)(iii), {iv) and (v) shall be
submitted with the opinion of the auditing entity specified in the Special Conditions of this Contract
and in accordance with requirements satisfactory to the Bank. The Borrower or the Executing
Agency, as the « 2 may be, shall authorize the auditing entity to provide the Bank with any
additional information it may reasonably request with res; :t to the financial statements and audit
reports issued.

() Incases in which the audit is to be performed by an offic "1 auditing agency and such
agency is unable to perform the audit in accord: :e with requirements satisfactory to the Bank or
within the periods mentioned above, the Borrower or the Executing Agency shall ¢ontract the
services of a firm of independent public accountants acceptable to the Bank. The services of a firm
of independent public accountants may also be utilized if the contracting parties so agree.
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CIIAPTER VIII

Provision on Encumbrances and Exemptions

ARTICLE 8.01. Commitment on Encumbrances. If the Borrower should agree to create any
specific encumbrance on all or part of its assets or revenues to secure an external debt, 1t shall at the
same lime create an encumbrance guaranteeing to the Bank, equally and proportionally, the
fulfillment of the pecuniary obligations arising from the Contract. However, the foregoing shall not
apply: {(a) to encumbrances on goods used as security for payment of the unpaid balance of the
purchase price; and (b) to encumbrances created in banking operations to secure payment of debts
with maturities of not more than one year. In the event that the Borrower is a member country, the
term "assets or revenues” shall mean all types of assets or revenues which belong to the Borrower
or any of its dependent agencies which are not autonomous entities with their own separate capital.

ARTICLE 8.02. Tax Exemption. The Borrower undertakes to ensure that both the principal and
the interest and other charges of the Loan shall be paid without any deduction or restrichion
whatsoever, exempt from any tax, fee, duty or charge established or that may be established by the
laws of its country, and to pay any tax, fee, or duty applicable to the signing, negotiation, and
execution of this Contract.

CHAPTERIX

Arbitration Procedure

ARTICLE 9.01. Composition of the Tribunal. (a) The Arbitration Tribunal shall be composed
of three members to .¢ appoeinted in the following manner: one by the Bank, another by the
Borrower, and a third, heretnafter called the "Referee”, by direct agreement between the parties or
through their respective arbitrators. If the parties or the arbitrators fail to agree on who the Referee
shall be, or if one of the parties should not designate an arbitrator, the Referee shall be appointed,
at the request of either party, by the Secretary General of the Organization of American States. If
either of the parties fails to appoint an arbitrator, one shall be appointed by the Referee. If either of
the appointed arbitrators or the Referee is unwilling or unable to act or to continue to act, his
successor shall be appointed in the same manner as for the original appointment. The successor shall
have the same functions and faculties as his predecessor.

(b)  If the controversy affects not only the Borrower but also the Guarantor, if any, both
shall be considered a single party and consequently shall act jointly in the designation of the
arbitrator and for the other purposes of the arbitration proceedings.

ARTICLE 9.02. Initiation of the Procedure. In order to submit the controversy to arbitration, the
claimant shall address to the other party a writien communication setting forth the nature of the
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Georgetown Water Supply and Sewerage Program II

Objective

The Program aims to improve the sanitary conditions of the population in Georgetown and
reduce the current levels of environmental degradation through an improvement in the
quality of the water supply and sewerage services.

In order to achieve the goal referred above, the Program has three objectives: (i) a further
improvement in the availability and quality of potable water and the reliability of the
distribution system; (1) an improvement in the level of operation of the sewerage system;
and (iti) the consolidation and further improvement of ©~ “&WC as the operating agency.

The first objective will be achieved through a series of actions to reduce physical loses,
commercial loses and wastage, as well as the installation of trunk mains to improve the
distribution of water throughout the system. Also, two iron removal plants will improve the
quality of the water produced. The second objective implies a rehabilitation of the sewerage
system. Finaily, in order to take full advantage of the potential effect of the investment
components of the Program in the quality of the service, special emphasis will be placed in
the administration and operation of the system. The Program intendsto = volve a . MF to
achies a further improvement in these areas, »< well as specific targets in the
commercialization of the service and the reduction v, unaccounted-for water.

Descri-*"-~—

The Program consists of three components, each one corresponding to one of the ob  tives
ferred above.

1. Further improvement in the availability and quality of potable water and the
reliability of the distribution system

Construction of iron removal plants This sub-component will finance the construction of
iron removal facilities at two of the c"round production sites (Central Ruimnveldt and Sophia),
which supply wat "o five of the fifteer nes of the city. Each of the sites will be provided
with two aeration and clanfication units with a combined capacity to treat 38% of the water
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currently produced from the A Sands Aquifer. The effect of the activities included in this
sub-component will be an improvement in the quality of the water supplied to the customers.

Installation of water trunk mains: The sub-component will finance the instaliation of 7504
meters of trunk mains of 6, 8 and 16 inches of diameters in order 1o improve the connection
of the muin system to two zones of the city that currently are relatively isolated and served
with individual wells, This work will complete the rehabilitation of the trunk mains system
that was already imuated under the RMP. The effect of the activities included 1n this sub-
component will be a better distribution of available water among the diffe 1t zones of the
city and especially to those areas located away from the various production sites.

Rehabilitation and sectorization of the distribution system: This sub-component will
finance the replacement and sectorization of the distribution network 1n four of the zones
benefiting from the new iron removal plants. In particular, this sub-component includes
replacement of pipes and installation of valves, fire hydrants, valve boxes, house service
connections and related fittings. Zones not rehabilitated at this time will also be separated
and tsolated through the installation of valves. Finally, flow meters and pressure gauges will
be installed in the inflow and outflow points of each zone in order to monitor flows. The
effects of this activity will be a control and a reduction of the current levels of unaccounted-
for-water and a better operation of the system.

Installation of meters: This sub-component will finance the purchase and installation of
16,800 meters in nine zones of the city. Meters will be installed in accordance with the
conditions of the service in terms of iron concentration in the water and residual pressure at
the customers’ connection. Areas served by the Shelter Belt Plant, areas served by existing
B Sands wells and areas to be served by the proposed treatment facilities are expected to
experience water supplies with low iron concentrations (less than 0.5 mg/1). Any area served
by these facilities that experience pressures greater than 10 psi will therefore be suitable for
metering. The effect of the activities included in this sub-component will be a reduction of
current level of commercial loses as well as a reduction of water wastage.

2. Improvement in the level of operation of the sewerage system

Rehabilitation of the sewer system: This sub-component will finance the cleaning, repair
and replacement of yard and street sewers. Also, this sub-component will finance major
refurbishment and reconditioning of the pump stations, which a modified design to settle the
grit and grind the solids in order to minimize the damage to the pumps. The effect of the
activities included in this sub-component will be a better operation of the sewerage system
with reduction of blockages and also failures in pump stations.

Construction of a sludge pretreatment facility: This sub-component will finance the
construction of a sludge pretreatment facility, which will receive the sludge from the septic
tanks. The sludge pretreatment facility will consist of a dumping station to receive the tanker
trucks, a bar screen to separate the solids, a gnit removal chamber,.a two-day storage facility
and a pumping station to pumnp the resulting wastewater into the sewage system. This sub-
component will also finance the extension of the existing outfall in order to ensure an
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IV.

4.01

Cost and Financing

(in thousands of US$)

Execution Schedule

In order to ensure the adequate equilibrium between physical investments and efforts to
improve the financial situation of the service, loan resources for the execution of the physical
components of the program will be approved in three stages over a period estimated to be
five (5) years or less. The works included on each stage are presented in Table 4.1 below.
The approval for the execution of each stage will be conditioned upon the fuifillment of the

1047/SE-GY

BANIK LOCAL
CATEGORIES TOTAL 2. TOT
CONTRIBUTION
1 ENGINEE.ww.G & AuMINlos RATION 4.000 0 4.000 13%
1.1 Project Management Fum 3,500 Q 3,500 1262
1.2 Final designs 500 a 300 !
O. DIRECT COST 15,745 2,040 17,785 604,
2.1 Construction of iron removal plants 1,060 840 1,800 6%
2 2 Rehabilitation and Sectonization of the Distribution 5,935 4] 5,935 20%
system
2.3 Installation of Meters 1,770 0 1,770 6%
2 4 Installation of Water Trunk Mains 0 B20 820 3%
2.3 Rehabilitation of the Sewer System 6,180 50 6,560 22%
2.6 Construction of a Sludge Pretreatment Facility 800 0 800 3%
1. CONCURRENT COST 5375 4] 575 2%
3.1 External Auditor 300 300 1%
3.2 Environmental Management Plan 273 0 275 1%
V. UNALLOCATED 5,754 615 6,369 21%
4.1 Contingencies 3,048 306 3,354 11%
1.2 Escalation 2,706 308 3,014 10%
V. FINANCIAL COSTS 926 315 1,271 4%
5.1 Interest 656. _ [t} 636
5.2 Credit Commission 0 345 345 1%
5.3 Inspection fee 270 0 250 1%
TOTAL 27.000 3.000 30.000 100%
% 90% 10% 100%
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Performance Indicators And Benchmarks

INDICATOR 2000 2001 2002 2003 2004
—au..ug: ol operaung expenses (n %)

Calculated as: revenuves' divided by 100% 101% 104% 115% 115%

O&M+D costs

Net Incoms (sn mithons of GS of 1999)

Caleulated as: revenues minus O&A+D 0.0 3.7 18.6 77.5 Vi

costs

Coverage of metering (in %)

Calculated as: customers billed on 29% 46% 59% T2% 85%

metered basis divided by total customers

Collectivns v %)

Calculated as: collections divided by T9% 83% 85% 86% 86%

billing

rhysical losses (in %)

Calculated as: 1 - volume of water 66% 63% 60% 57% 55%

supplied to customers divided by volume

of water produced

V. Procurement

6.01  When goods to be procured or services to be contracted for the Program, including those
related to any form of transportation or insurance, are to be financed in whole or in part with
foretgn exchange from the Financing, the procedures and specific requirements for the
bidding or other forms of contracting, shall permit the unrestricted participation of goods and
services from member countries of the Bank. Consequently, no conditions that would
prevent or restrict the offer of goods or the participation of contractors from such countries
shall be established in such procedures or specific requirements.

] Calculated as the charges bulled o the customers plus the subsidies from GOG allowed in the new anff structure
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-8 -

in the application of environmental guidelines and specifications for constructien and
rehabihtetion werks.

Tariifs

The tanff revenues from the water and sewerage services shall cover 100% of operation,
mantenance and depreciation expenses in the year 2000, and this percentage shall increase
to §04% in 2002 and 115% in 2003 and thereafter. Also, the same tanff revenues shall
generate a net income for GS&WC of G$ 18.6 million in 2002 and GS 77.5 million in 2003,
these benchmarks being expressed in G$ of 1999, GoG will take the necessary measures,
acceptable to the Bank, to adjust the anff rates and structure agreed during the analysis
nmussion in arder 1o achieve the timely coverage of costs and the generation of net income
expressed above.
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1.02

1.03

1.04

b
=2
1

J

Local law. The Tendenng Ertity may apply, in supplementary form, o the provisions of
these Procedures, foral rerquirements or procedural details preseribed under local law and
not inciuded m these Procedures, when their application does not contravene busic bidding
cuarantees or relevant Bank policy.

Leoal relationships.  The legal relationship between the Bank and the Borrower 13
csovemed by this Contract.  This Contract also regulates important aspects of the
procuremnent process. The legal relationship between the Tendering Entity and the supphers
of works, goods and related services is governed by the bidding documents and the
provisions of the respective contracts between those parties; no su her or enuty that is not
a party to this Contract can derive nghts or demand payments on the basis of this Contract.

Basic responsibilities. The responsibility for the execution of the Project remains with the
Borrower and, for this reason, such Bomrower is also responsible for the award and the
management of the procurement contracts, all without prejudice to the supervisory authority
of the Bank.

II. GENERAL RULES

Lthical standards. The Bidders, the Tendering Entity, the Borrower or any other
individuals or entities participating directly or indirectly in procurement under these
Procedures, shall  lhere to the highest ethical standards and refrain from engaging in
corrupt practices, both during the bidding process and the execution of the corresponding
procurement contracts.

Internation~' ~ompetitive bidding. The system of international competitive bidding shall
be used whenever the acquisition of goods or the exécution of works or related services is to
be partially or totally financed with foreign exchange from the Financing and the estimated
cost of such goods, works or services is equal to or exceeds the amounts set forth in Section
1.01(a) of this Contract.

Because these Procedures are uniformly employed by the borrowing couniries, and because
bidding legislation varies from country to country in both form and detail, the rules and
procedures established herein set forth only the general guidelines of the bidding process,
its basic guarantees (such as publicity, equality, competition, formality, confideniiality, and
free access)as well as the relevant policies of the Bank. For this reason, local laws may
supplement the provisions of these procedures in regard to certain practices or procedural
details, such as the membership of bidding boards or technical commiitees, fonnalities for
registration of firms, periods for the award or evaluation of bids, fornal requirements of
the mimtes of the meeting to publicly open bids, formal requirements 1o award, and so
forth, -
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Whenever Annex A provides that certain procurement will be supervised by the
Bank ex post, that 1s, subsequent to the signing of the corresponding procurement
contracts, the Tendenng Entity shall promptly notify the Bank each time a
procurement contract has been entered into and will send to the Bank the basic data
relating to the contract. The Tendering Entity shall retain, so that the Bank may
carry out its supervision, the background information on each procurement and in
particular the following documents:

(1) the pe nent tendenng documents;
(i) tender notices and letters relative to the publicity given to the bidding;

(111)  reports on tender evaluation and on the recommendation to award the
contract; and

(1iv)  the corresponding signed contracts.

The Tendening Entity shall also provide the Bank with any additional information
which the Bank may request.

Procurement supervised ex post is also subject to Bank policies. The Bank reserves
the nght:

(1) not to finance or to cancel resources for contracts whose procurement
procedures were not in accordance with Bank policies;

(i1) to request reimbursement, with interest and commussions, of resources
already disbursed for such contracts; and

(i11)  not to recognize as part of the local counterpart contribution, ources
assigned by the Borrower for such contracts.

The Bank further reserves the nght to require that future contracts be supervised ex
ante.

-~*icipr~ts and eligible goods. Goods and works to be procured for the Project that are
w ove financed by proceeds from the Financing must originate in the Bank's member
countries.” The following rules shall be followed in determining such ongin:

~1

The goods and services to be contracted for the Project, and which are financed with
resources of the Multilateral Investment Fund, shall come from Donor countries of the M{F
or regional developing countries which are members of the Bank.
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2. 1 the case of bidding for goods.

2.09

Criteria_for determining the origin of goods. Only goods whose country of origin 1s a
Bink member country may be acquired. The term "country of ongin” means:

il that country in which the matenal or equipment has been mined, grown, produced.
manufactured or processed; or

b. that country in which, through manufacturing, processing or assembly, another
commercially recognized article results which differs substantially in its basic
characteristics from any of its imported components. The nationality or country of
origin of the firm that produces, assembles, distributes or sells the goods or
equipment shall not be relevant to determine their ongin.

National and regional margins of preference for bidding on the procurement of goods.
The Tendering Entity may apply the following margins of preference in public intemational
bidding on the procurement of goods:

National margin of ~-eference. When suppliers from the countiry of the Borrower
participate in public bidding, the Tendering Entity may apply a national margin of
preference in favor of such local suppliers. The following critena shall be utilized:

a. A good shall be considered to be of local origin if the cost of the local matenals,
labor and services used to produce the item constitutes not less than 40% of its total
cost.

b. In comparing local and foreign offers, the 'bid or offered price of goods of local

origin shall be the delivered price at the Project site, with deductions for: (1) import
duties paid on significant raw matenals or manufactured components; and (i) local
sales, consumption and value-added taxes incorporated into the cost of the item or
items being offered. Proof of the amounts to be deducted under (i) and (i1) shall be
provided by the local bidder. The foreign bid or offered price shall be the CIF pnce,
excluding import duties or consular and port fees, to which will be added port
handling charges and any local transportation from the port or frontier to the site of
the project in question.

c. The conversion of currencies to provide price comparisons shall be made on the
basis of the exchange rate utilized by the Bank itself in this Contract.

d. In adjudicating bids, the Tendering Entity may add a 15% margin of preference or

the actual import duty, whichever is the lesser, to the CIF price of the foreign offers
expressed in their focal currency equivalent.

1047/SF-GY






HI. INTERNATIONAL COMPETITIVE BIDDING

PUBLICITY

General Procurement Noiice

3.01

3.03

General rule and specific requirements. Except as the Bank may ott wise agree, the
Project shall require the publication of a General Procurement Notice ("GPN"). This notice,
which 15 intended to give interested parties timely notification of acquisitions for works or
goods that may result from the Project, as well as to provide a tentative schedule for such
biddings, shall include the following information:

a. the name of the country,

b. a reference to the Inter-American Development Bank loan;

c. the name of the Projeet, amount and purpose of the loan;

d. a bnef descniption of each bidding or group of biddings that would take place as

part of the Project, indicating in which quarter or half of each vear the biddings are
likely 1o take place;

e. a1 bnef description of the Bank’s policy on publicity for specific biddings, with an
indication of the type of publication to be used; and

f. the name of the Tendening Entity, its postal address, and telephone and fax numbers
at which interested pariies may obtain additional information.

Method of publication. When the GPN is not in the process of being published or has not
been published prior to the signature of this Contract, the Bank will arrange on behalf of the
Tendering Entity, to have the GPN published in the United Nations Journal "Development
Business." For such purpose, the Tendering Entity shall send to the Bank, for its review and
publication, within 30 days from the date of this Contract, the text of the GPN to be
published, following the requirements of paragraph 3.01, above. Once the final text has’
been agreed upon, the Bank shall carry out its publication, which may be in any of the
official languages of the Bank.

Publicity requirements for specific biddings

a. Content of the public notice to prequalify. The public notice of prequalification
or registration of prospective bidders, as the case may be, the text of which shall
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have been previ sly _, oved by the Bank, shall include, at a 1 ~ imum, the
following information:

(i) a general description of the Project and of the work which is the subject of
the bidding, its _. € and its principal ct " rsti~~ In the case of bidding
on goods, their description and special characteristics, if any,

{11) the proposed methed of prequalification;

(iii)  approximate dates for -~ 1ance of the invitations to bid, opening of tenders,
initiation of the works which are the subject of the bidding, and completion
of construction;

(iv) the fact that the project for which bidding is being carried out is being
partially financed by the Bank and that the procurement of goods or
contracting for works covered by said Financing shall be subject to the
provisions of this Contract;

(v) the place, time and date at which firms may obtain the prequ: fication or
registration forms agreed upon by the Tendering Entity and the Bank, as
well as the cost of these forms; and

(vi)  any other requirements which must be fulfilled by interested parties so that
they qualify and are subsequently invited or are able to participate in public
biddings.

b. Conten* of the n~ti f the --" 1o bid and *~vitations to bid

Calls to bid published in the press when prequalification has not taken place or
invitations to bid deliver . or forwarded to prequalified firms, the texts of which
shall have been previously approved by the Bank, must specify, as 2 minimum, the
following:

(i) the description of the Project, purpose of the bidding and source of funds
destined to finance the cost of the procurement of goods or works;

(i1) the f that tt project for wi'" "t bidding is being carried out is being
partially financed by the Bank and that the procurement of goods or
contracting of works payable from said Financing shall be subject to the
provisions of this Contract; '
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(i} the general deseniption of the equipment, machmery and materials required,
as well as of the works, the volume or quantity of workals prncipal pasts
and the deadline for its completion;

{(iv)  the office or place, date and time at which the bidding documents, mcluding
the bidding guidelines, plans, specifications and draft contracts, may be
obtaned,

{(v) the office where the bids are ¢ 2 submtted and the authonty responsibic
for thewr approval and awurd: and

(vi)  the place, date und time at which the bids will be vpencd v the presence ol
the bidders or their representatives.

Publicity.
(1) Local publicitv. Every bidding for goods. works or relited services shall

include local publicity. Said pubhicity requires that the public notice of
prequaliiicanion or registration, ¢ 1 that of the imvitation to hid. when

mvitation s not restricted to prequalified firms, shall be published on at [east
two occasions in a widely circulated newspaper. or at the election of the
Tendertng Entity, on one occasion m two different newspuapers which e
widely circuliled.

(1) International publicitv. In the case of biddings with a value estimuated to
be equ 1o or sbove the amounts set forth in Scction 4.0I¢a) of this
Contract, 1in addition o e local publicity referved to in subparagraph
(1) above, the Tendenng Entity shall carry out internutional publicity. In
such cases, the public notice of prequalification or registration and that o
submiussion of bids, when there hus been no prequalification. shall be
published tn the United Nattons journal "Develepment Business™ and.
applicable, 1in any addional medium which may be apecified mothe cned
Section 4.01.

BIDINNG DOCUMENTS

J.04  Bank's approval. The bidding documents shall be approved by the Bunk prior to thenr
refease to interested parties. These documents shall conform to the requirements, set farth
in paragraphs 3.05 to 3.16.

305 Clarit~ contents and price o *he hidding documents. The bidding documents prepared
by the 1Tendenng Entty shull be clear and caberent. They should descnibe caretuliv and in
full detwl what 1s required, that is, the coods, works ar services 1o be provided: they should
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express its 0 1 in a single currency and indicate the percentage of the total pnice to
be paid in other currencies and the exchange rate used in the calculations. The
bidding documents shall clearly indicate the rules and procedures for making the
conversion.

b. Currency for evaluation and comparison of bids

The currency or currencies in which the Tendering Entity is to pay for the goods and
works shall be converted to a single currency selected by the Tendering Entity and
identified in the bidding documents as the currency for comparison of all bids. The
rate of exchange to be used in the evaluation shall be the selling rate of the selected
currency, as published in an official source and applicable to similar transactions.
The effective date of the rate of exchange should be stated in the bidding
documents, provided that such date should not be earlier than thirty days prior to the
date specified for the opening of bids.

c. Currency for pavments

In general, the currency used in payments to a contractor should be the same as that
quoted in the bid. When payments are to be made in local currency as well as in
foreign exchange, the bidding documents should require that the amounts to be paid
in each currency be stated separately and justified. When the bid price is stated in
one currency and the bidder has also requested payments in other currencies as a
percentage of the bid price, the exchange rates to be used for the purpose of
pavments shall be those used by the bidder in its bid, so as to ensure that the valt
of the foreign currency portions of its bid price remains the same, without any loss
or gain. It is the Borrower’s responsibility to establish clearly, in the bidding
documents and in the contract, that the bidder must comply with the requirements
stated above, and that the bidder shall not be able to obtain payment in a currency
different from that specified in the bidding documents, the bid and the contract.

Exchange risk. WWhen a payment to be made to a contractor or supplier is based on the
conversion of local or foreign currency, the exchange risk may not be charged to the
contractor or supplier.

Bid bonds. ("Tender guarantees” or "bid securities") Bid bonds should not be set so high 8,
nor their validity extended over such long periods, as to discourage responsible bidders

Some bidding practices limit the amount of bid bonds (1ender guarantees)to a certain
percentage of the price of each offer. In general it is reconumended that the Executing
Agency establish a set percentage related to the estimated cost of the works conunon for all
bidders. This is to avoid disclosure of the price of each tender prior to the opening of the
bids, should the amount of the guarantee or bid bond become public knowledge. This se
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disgualified for not having presented complete information, either umintentionally or
because the requirements in the bidding documents were not clear. Provided that the error
Or OMussI0N 1n question 1§ subyject to correction --generally a situation ansing in the context
of omissions relating tu data or information of a factual or historical nature-- the Tendering
Entity shall permit the bidder to promptly provide the missing information or correct the
mistake. However, there are certain basic errors or omissions which, because of their
aravity, are not traditionally subject to correction. Examples of these are failure to sign a
bid or present 2 guarantee. Furthermore, the bidder shall not be permitied to correct errors
or omissions that alter the substance of its offer or improve it.

Rejection of all bids. The tidding documents shall provide that the Tendening Entity may
reject all bids, pursuant to the cnitena set forth in Section 3.43.

NModel contract. The form of contract between the Tendering Entity and the successful
bidder must be consistent with the type of bidding used. The contract should be drawn up
with the objective of equitably distributing the obligations and risks related to the operation
so as to obtain the most economical price and efficient execution of the project. Such
contract shall include general conditions and conditions of particular application or special
conditions.

a. General conditions of contract

The contract should include general conditions which compnse, inter alia, general
obligations of the contractor, requirements relati  to bonds, indemnities and
insurance, penalty and bonus clauses, percentage of payment to be retained,
termunation, advances, and the manner and curmrency of payment. When
appropriate, the general conditions should also cover the duties and responsibilities
of the consultant(s), revisions, additional funds, and any special situation at the job
site that may affect the works. The following requirements apply to some frequent
clauses of the general conditions:

(1 Eligihility of expenses for pavment with Bank financing

The contract shall provide that th.. contractor or supplier shall not make any
expenditures for the purpose of the contract, which are to be financed with
loan resources, in the territories of any country which is not eligible for
procurement under the Project.

(i1) Pavments
Use of advance payments by the Tendering Entity to tI  supplier or

construction contractor for mobilization expenses, which may be authorized
upon signature of the contract, should be carefully analyzed. Other advances
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It is desirable that the general conditions of the contract contain clauses
stipulating that failure of one of the partics to perform any or all of its
obligations under the contract shall not be considered a default 1n the
performance of such obligations insofar as such failure is the result of an
event of force majeure (to be defined in the general conditions of the
coniract).

(vin) Resolution of disputes

It 1s advisable to include in the contract, provisions with respect to the
applicable law and the forum for the settlement of disputes.

b. Conditions of particular appli-~*jon

The conditions of particular application (for works)or special conditions (for
goods) include a detailed description of the works to be constructed or the goods to
be purchased; the source of financing; special requirements pertaining to matters
such as currency; payment; and bonus for early completion; as well as any
amendments to be made to the general conditions.

Prequalification and registration of bidders

3.17

3.18

Applicabilitv. General rule. In bidding conducted for the execution of works, the
Tendering Entity shall utilize the system of prequalification or registration of bidders in the
case of large or complex civil works. The Tendering Entity may also use a system of
prequalification or registration in bidding conducted for the procuremecnt of goods, if
deemed appropnate by such Entity.

Two-envelope procedure. Unless prohibited by local law, the Bank and the Tendening
Entity may agree to utilize a two-envelope procedure whenever, in their judgment,
circumstances render it advisable. By means of is procedure, which must be clearly
established in the bidding documents:

a. Every bidder shall submit, at the time the bids are opened, two sealed envelopes
containing the following:

(i)  Envelope 1 - Information on the financial, legal and technical qualifications
of the firms, such as: financial solvency, capacity to contract, general and
specific experience, key personnel and machinery available for the project,
contracts executed, ongoing contracts, and current obligations and litigation.

»

(i)  Envelope 2 - The bid itself, with the respective price quotation.
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attached. The information regarding nationahity shali comply with paragraph 2.07

herein ’;
b. the technical background of the firm;
o the financial condition of the firm;
d. available staff and equipment;
e. experience in the construction, manufacture and installation of goods or works

simitar 1o those which are the subject of the bidding;
f. work under way or present obligations assumed by the firm;
evidence that the firm has sufficient staff and equipment to satisfactonly camry out

the works contemplated by the project and an indication of where such staff and
equipment are located; and

ya

h. a descnption, in broad terms, of the systems the firm would use to execute the
works.

Deadline for deliverv of the forms. Interested parties shall have at least 45 calendar days
from the final publication of the notice to file prequalification or registration forms. This
deadline may be reduced to 30 days when bidding is restricted to the domestic market.

Selection of Prequalified Firms

3.23

3.24

Qualified firms. Only firms that have demonstrated, pursuant to requirements set forth in
the bidding or registration documents, the necessary technical, financial, legal and
administrative capacity to carry out the works may be prequalified or entered in the registry
of bidders. Forms which are defective in form or which contain obvious errors may be
accepted and comections requested, in accordance with the principles included in Paragraph
314,

Technical report. The Tendering Entity shall prepare a technical report on firms that
presented themselves, indicating which were prequalified or duly qualified in \he register

In the instances in which prequalification is conducted with respect to bidding for the
procuremeni of goods, the information to which reference is made in this
subparagraph (a) must include information on the origin of the goods, pursuant to
paragraph 2.08. '
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c. The duration of the validity of prequalifications for a group of bids shall not exceed
one year.

BIDDING

Tuvitation to Bid

3.30

3.31

Iollowing prequalification. If prequalification has taken place, the Tendering Entity shall
send or deliver invitations to bid only to those firms that were prequalified. Prior to sending
or dehvenng such invitations, the Tendering Entity shall transmit to the Bank, for 1its
approval, the text of the invitation to bid, together with the bidding documents if they were
not transmitted earlier. At this stage, notices need not be published.

Without prequalification. In the absence of prequalification, the invitation to bid shall be
publicized as set forth in paragraph 3.03. The bidding documents shall clearly specify the
minimum prerequisites which would qualify bidders to carry out the works or supply the
goods involved. For this purpose, the documents shall include a questionnaire similar in
content to the form specified in paragraph 3.21 of this Chapter, which is to be filled out by
interested parties and submitted by them along v h their respective offers.

Deadlines for Submission of Bids

3.32

Normal term. The normal deadline for filing offers in international competitive bidding
shall be not less than 45 calendar days from the date of the last publication of the notice of
bidding or the date of availability of bidding documents, whichever is later.

Term for large or complex civil works. Where large or complex civil works are involved,
a minimum of 90 calendar days shall be allowed for contractors to submit their bids.

Deadline for filing of domestic bids. When the bidding is limited to the domestic market,
the Tendering Entity may reduce the period for filing offers to 30 calendar days.

Confidentiality of | Iding and prequalification documents. The officials in charge of
receiving the envelopes containing prequalification or registration forms or tenders shall
verify that such envelopes are delivered by the tenderer properly sealed. These envelopes
shall be kept in a safe place until the day scheduled for their opening. Once opened, no
copies shall be made of the documents in the envelopes. Except as the law may require to
the contrary, after the public opening of bids and reading of the bid prices, and before the
announcement of the contract award, information relating to the examination, tabulation,
clanfication and evaluation of bids er relating to recommendations concerning awards may
be communicated only to those officials of the Tendering Entity who are officially involved
in the respective bidding process.
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Award

Rejection of bids. Bids that do not substantially fulfill the requirements of the bidding
documents or that contain irreparable errors or omisstons pursuant to the criteria set forth in
paragraph 3.1 above, shall be retumed without having been evaluated. Additionally, tl
Tendering Entity may, after consultation with the Bank, reject all bids where no bid
complies with the bidding documents, or where there is evidence of lack of competition
and/or collusion. Calls for new bids for reasons of price are discouraged in cases whe
bids are only shghtly higher than the onginal cost estimates. Tendering Entities may,
however, after consuliation with the Bank, reject all bids if the lowest bids exceed tt
official umate by amounts sufficient to provide reasonable justification for such action. In
such cases new bids should be requested from, at the least, all thosc who were invited ©
submit bids 1n the first instance, and a reasonable amount of time should be allowed for
submission of new bids. Individual bids may be rejected in cases where the particular bid 15
so much lower than the official estimate that it i1s reasonable to conclude that the bidder will
not be able to complete the job or supply the goods within the time specthied at the price
offered.

Bid evaluat’~— report. The Tendering Entity shall prepare a detailed report on the analysis
and companson of bids, descnbing precisely the reasons for selection of the lowest
evaluated bid. The repont shall be submitted to the Bank for consideration prior to the
contract award. If the Bank determines that the proposed award is not consistent with the
terms of these Procedures, it will promptly inform the Tendenng Entity of its determinatton
and state the reasons therefor. Such contract will not be eligible for financing by the Bank,
unless the inconsistencies giving rise to the Bank’s objections can be corrected. The Bank
may cancel an amount of the Financing which, in its opinion, corresponds to the amount of
expenditures declared ineligible.

of Contract

343

Bank approval. The award shall be made to the bidder whose bid has been determined to
be the lowest evaluated bid and in conformity with the bidding documents, once the Bank
has approved the draft notice of award.

Award notification and contract signature. The Tendering Entity shall notify all bidders
of the award, at the addresses they have provided and within three working days from the
date of the award. Once this has taken place, the Tendening Entity shall no longer award to
another bidder or declare the bidding invalid, unless there has been fraud or other forms of
tllegality, or the Borrower becomes aware of facts not known to it at the time of
prequalification which cov | matenally affect the ability of the successful bidder to preform
the contract. It shall promptly send to the Bank, for its approval, a copy of the draft of the
contract for signature by the winning bidder. The contract to be signed shall not modify the
winning bid or = terms and conditions stipulated in the bidding documents. Once the
Bank approves the draft contract, it shall be signed and the Tendering Entity shall promptly
send a copy of the signed contract to the Bank. The successful bidder shall fumish the
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Georgetown Water Supply and Sewerage Program II

In the selection and contracting of consulting firms, specialized institutions and/or individual
experts, hereinafter referred to without distinction as "Consultants”, necessary for the execution of
the Project, the following shall be applicable:

I DEFINITIONS

The following definitions are established:

1.01 A consulting firm 1s any legally constituted association, composed primarily of professional
personnel, for the purpose of offering consulting services, technical advice, expert opinions,
and professional services of vi s kin ™

1.02 A specialized institution is a non-profit organization such as a university, foundation,
autonomous or semiautonomous organization or an international organization which offers
consultil - services. For the purpose of this Annex, the same rules shall apply to specialized
institutions as to consulting firms.

1.03  Anindividual expert is any professional or technician specialized in some form of science,
art or craft.

1.04 A Contracting Entity is the one with the authonity to contract the eonsultants. This entity may
be, depending on each case, the Borrower, the Executing Agencies, the Beneficiaries, the
Intermediate Financial Institutions, or any other entity mentioned as such in the respective
contract or agreement.

1.05 The terms Contract or Agreement shall be used interchangeably to refer to the legal
instrument of which this / 1ex is a part.

1.06 "Project” means, indiscnminately, tt  Project or Program which is the subject of the
Contract.
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"Financing” means the resources, referred to as "Contribution”, "Credit” or any other term,
assigned to Loan Operations, Technical Cooperations, Small Projects, ete.

FTHICAL STANDARDS AND CONFLICTS OF INTEREST

The Contracting Enuty, and entities or individuals participating directly or indirectly under
these Procedures, shall adhere to the highest ethical standards and refrain from engaging in
corrupt practices, both during the contracting stage and duning the exccution of the
corresponding procurement contracts.

The resources ¢ the Bank shall not be used to contract Individual Experts from the country
of the Borrower if: (a) they are part of the regt i or temporary staff of the institution which
receives the Financing, or if such institution s the beneficiary of the services to be provided
by such Individunl Experts; or (b) they have belonged to such entities within the six months
prior to one of the following dates: (i) that of the presentation of the application for
Financing; or (ii) that of the sefection of the Individual Expert. The Bank may reduce this
term given previous and reasonable request by the Contracting Entity. Notwithstanding the
aformentioned terms, affiliations or relationships, the Bank may also take into account other
conditions for the purpose of determining e existence of a conflict of interest, and,
therefore, declare the incompatibility of the Individual Expert.

In addition, Bank resources shall not be used to contract Consulting Firms from the country
of the Borrower if the partners, associates, directors and other technical or professional staff
of such Consulting Firms: (a) belong to the regular or temporary staff of the institution which
shall receive the Financing, or if such institution is the beneficiary of the services to be
provided by such Consultants; or (b) they have belonged to any of such entities within the
six months prior to one of the following dates: (i) that of the presentation of the application
for Financing; or (i1} that of the beginning of the prequalification or selection process of the
Consuliing Firm. The Bank may reduce this term given prior and reasonable request by the
Contracting Entity. Notwithstanding the aformentioned terms, affiliations or relationships,
the Bank may also take into account other conditions for the purpose of determining the
existence of a conflict of interest, and, therefore, declare the ncompatibility of the
Consulting Firm.

A fully-qualified consulting services firm which is a subsidiary or affiliate of a construction
contractor, equipment supplier or holding company normally will be considered acceptable
only if it agrees in writing to limit its role to the provision of professional consulting services
and agrees, in the contract it signs, to disqualify itself and its associates from any
construction work, material or equipment supply or financial participation in the same
Project.
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nationality: {(a) has established his domicile in a member country, is legally entitled to work
there (as other than an international civil servant) and has no known intention of returning
to his country of origin in the immediate future; or (b) has established permanent domicile
in an eligible country and has resided therein for at least 5 years.

PROFESSIONAL QUALIFTCATIONS

An analysis of the professional qualifications of a consulting firm shall include:  (a)
experience of the firm and that of its principals in providing successful consulting services
for projects of a comparable size, complexity and technical specialty as those of the task
involved; (b) assigned number of professionally qualified personnel; (c) previous expenence
in the region and in foreign areas; (d) language capability; {e) financial capacity; (f) present
work load; (g) ability to organize sufficient personnel to do the work within the required
time; (h) high ethical and professional reputation, and (i) the non-existence of any link or
relation that could cause a potential conflict of interest.

PROCEDURES FOR SELECTION AND CONTRACTING

Selection and contracting of consulting firms

In the selection and contracting of consulting firms:

(a)  Pror to initiating the selection procedure and once it has obtained any necessary local
approval, the Contracting Entity shall present for the Bank’s approval the following
requirements for the contracting of firms.

)] The procedure to be used in the seléction and contracting of the firm,
including: '

(A) The role of the staff of the Contracting Entity or the Selection
Committee designated to:

Review and approve documents;

Select a short list of firmns;

Determine the order of merit of the short listed firms; and
Approve the firm finally selected.

o T R

The Contracting Entity shall fumnish the Bank with the names and
positions of the people it chooses to participate in the pre-selection and
selection processes. '

(B) The specific points system to be used in preselecting the firms. This
system shall include, as a minimum, the following aspects:
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(D)

(E)
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l.  General background of the firm;

2. Simitar work done;

3.  Priorexperience in the coun _ where s¢ ices are to be rendered,
or in similar countries;

4. Language proficiency; and

5. The utilization of local consultants.

. e specific point system to be used as selection criteria. This system
shall inciude at least the following factors:

Qualifications and experience of personnel to be assigned;
Evaluation methodology (where applicable);

Proposed plan of implementation;

Execution schedu

Language proficiency; and

Management support systems to assure quality control duri
execution of the consulting services (regular reports, budget
controls, etc.).

o S

The specific local laws, taxation requirements and procedures which
may be relevant to the selection and contracting of the consultant firm.

If it is estimated that the cost of the services will exceed two hundred
thousand United States dollars (UUS$200,000) or its equivalent,
calculated in accordance with the provision relating to "Rate of
Exchange" in this Contract or Agreement, the selection and contracting
shall be advertised in "Development Business™ of the United Nations
and in tt national press. These announcements should sta the
intention of contracting professional consulting services along with a
brief description of the services required. These should also invite
interested firms and consortia to apply and to furnish detailed
information regarding their technical ability, prior experience with
similar work, etc. within 30 days of the date of publication. Clippings
of these advertisements shall | sent to the Bank specifying the date
and the name of the publication in which they have ap; ired.

The terms of reference (specifications) describing the work to be done by the
firm, together with an estimate of the cost; and

A list of at least three and no more than six firms from which proposals for
the work would be invited.
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Once the Bank has approved the foregoing requirements, the pre-selected firms shall
be invited to present proposals in conformity with the procedures and terms of
reference approved. The pre-selected firms shall be informed regarding the specific
selecuion procedure and evaluation critena adopted, specific local laws, taxation
requirements and procedures refevant to the selection of consuiting firms as well as
the names of the other firms invited to present proposals.

In the tnvitations o present proposals the use of one or the other of the following
procedures shall be specified:

(1)

(i1)

A single sealed envelope including only the technical proposal, without a
price quotation, shall be used. The Contracting Entity shall analyze the
proposals and shall classify them in order of ment. If the complexity of the
case so requires, the Contracting Entity may resort, with the prior approval
of the Bank and at its own expense, to the use of consulting services to
review the proposals and establish their order of merit.

Once an order of mert has been established among the firms, the firm listed
as first shall be invited to negotiate a contract. During these negotiations the
details of the terms of reference shall be reviewed completely to assure full
and mutual understanding with the firm; the contractual and legal
requirermnents of the agreement shall be reviewed; and finally, detailed costs
shall be developed. If agreement cannot be reached with the firm on the
terms of the contract, it shall be notified in writing that its proposal has been
rejected and negotiations shall be initiated with the second firm and so on
until a satisfactory agreement has been reached,;

Two sealed envelopes shall be used for presenting proposals, the first
containing the technical proposal exclusive of costs and the second
containing the proposed costs for the services.

The Contracting Entity shall analyze the technical proposal and establish their
order of mernit. Contract negotiations shall commence with the firm offening
the best technical proposal. The second envelope presented by this firm shall
be opened in the presence of one or more of its representatives and shall be
utilized in the contract negotiations. All the second envelopes presented by
the other firms shall remain sealed and, if an agreement is reached with the
first firm, they shall be returned unopened to the respective firms. If an
agreement on the terms of the contract is not reached with the first firm, it
shall be notified in writing of its rejection and negotiations shall be initiated
with the second firm and so on until a satisfactory agreement is reached.

2’
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(i1) the names of the firms included in the short list.

Before the first time that the procedures for the hiring of consulting firms or individual
experts 10 be supervised by the Bank ex post have been initiated, the Tendering Entity
shal} submit for the Bank’s concurrence, the procedure it intends to use for contracting
consulting firms and individual experts, including ,when applicable, the critenia for
prequalification and selection.

())  The contracting of consulting firms or individual experts supervised ex post by the

Bank is also subject to Bank policies. The Bank reserves the right:

(1) not to finance or to cancel rcsources for contracts whose selection and
contracting procedures wcre not in accordance with Bank policies;

(11) to request reimbursement, with interest and commissions, of resources alrcady
disbursed for such contracts; and

(111} not to recognize as part of the local counterpart contribution, resources
assigned by the Borrower for such contracts.

The Bank further reserves the right to require that future contracts be supervised ex

ante,

B. Selection and con*~~cting ~Findividual experts

3.02 In the case of the selection and contracting of individual experts:

(a)

(b)

Prior to initiating the selection procedure and once it has obtained any necessary local
approval, the Contracting Entity shall submit the following for the Bank’s approval:

(1) The selection procedure;

01) The terms of reference (specifications) and the schedule of the services to be
performed in the respective study;

(i) The names of the experts tentatively selected, setting forth in detail their
nationality, domicile, background, professional experience and knowledge of
languages; and

(iv) The model contract to be used in retaining the experts.

Once the country’s appropriate authorties and the Bank have approved the foregoing
requirements, the Contracting Entity shall proceed to contract the experts. The
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(i11) In the case of a consortium composed of firms domiciled in the respective
country and firms not domiciled therein, the part of the compensation which
corresponds to cach of the mer ers shall be paid in accordance with
paragraphs (1} and (1i) above.

(by Pavments to individual experts:

(1) If the expent is domieiled in the country in which his/her services are to be
performed, his/her honoraria shall be paid exclusively in the currency of that
country;

(in) If the expert is not domiciled in the country in which his/her services are to

be performed and is hired to work for less than six months, his/her honorana
and per diem shall be paid totally in United States of Amenca dollars;

(111) If the expert 1s not domiciled in the country in which his/her services are to
be performed and is hired to work six or more months, his’her honorana and
post adjustment shall be paid in the following manner: (1) 40% in the
currency of that country; and (2) 60% in United States of America dollars.
Per diem, installation and change of residence allowances and withholding
of compensation when applicable, shall also be paid in United States of
America dollars;

(iv) Fixed lump sum compensation for services, including honoraria,
transportation tickets and per diem, may be paid in United States of Amenca

dollars. K

RECOMMENDATIONS OF CONSULTANTS

It 1s understood that the opinions and recommendations of the Consultants obligate neither
the Contracting Entity, other local entities, nor the Bank, and that they reserve the right to
put forward such observations or exceptions as they deem appropnate.

<CQPE OF COMMITMENT OF THE BA] ¢

It is agreed that the Bank assumes no commitment to finance all or part of any program or
project which, directly or indirectly, might result from the services performed by the
Consultants.
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NS y* 7oNTITIONS AND REQUIRFMENTS

9.0 The final pavment for services to the Consultants shatl be contingent upon prior acceptance
by the Contracting Entity or other appropriate local authonties and the Bank of the
Consultant’s final report. Such final payment shall consist of not less than 10% of the total
amount to t  paid as fees in accordance with the contract agreed upon.
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