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THE LAWS OF GUYANA [A.D. 1983---·-------· 

AN ACT to amend certain enactments and to repeal the Bastardy 
Act. 

Enacted by the Parliament of Guyana: -

I. This Act may be cited as the Children Born Out of Wed-
lock (Removal ol Dis.:rimination) Act 1983. 

2. The enactments specifiied in the first column of the Schedule
are hereby amended in the manner specified in the corresponding entry 
in the second column of that Schedule. 

Re��a1 of the 3. (1) The Bastardy Act (hereaft.er in this section referred to asBastardy Act 
h , 'd A ,, 

. b led and savings. t e ' sa1 ct ) JS here y fepea . 
Cap_ 46: 03 

m-

(2) Notwithstanding the repeal of the said Act by subsection

(a) any complaint made under section 3 or application
made under section 9 of the said Act and pending
on the day immediately preceding the commencement
of this Act may be continued to its final determination
under lhe provisions of the said Act as if the said Act
had not been repealed; and

(i) the relevant provisions of the said Act shall apply
to, and in relation to, the complaint or the appli­
cation, as the case mav be, and all matters aris­
ing therefrom as if the said Act had not been
repealed; and

(ii) the provisions of paragraph (b) shall apply to
any order made under the said Act in respect
of any matter which is the subject of the com­
plaint or the application, as the case may be,
or any appointment made under the said Act for
any purpose relating to any such matter, includ­
ing an order under section 4 or JO or an appoint­
ment under section 6 (3) of the said Act. in the
same manner as that paragraph would apply to,
and in relation to, any such order or appointment
if it were in force on the day immediately preced­
ing the commencement of this Act:

(b) any affiliation order made under section 4 of the said
Act in respect of a child, any order made under section
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Section 2 

Enachnents 

Evidence Act, 
Cap. 5:03 

Section 61 (2) 
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CHILDREN BORN OUT OF WEDLOCK 
(REMOVAL OF DISCRIMINATION) 

6 (3) of the said Act appointing a person to have the 
custody of a child or any order made under section 10 
of the said Act directing payment of any sum to the 
poor law commissioners or a district commissioner in 
respect of a child chargeable to the poor law commiss­
ioners or any other order or appointment made under 
the said Act, and in force on the day immediately 
preceding the commencement of this Act, shall con­
tinue to be in force until it would have oeased to be in 
foroe under the provisions of the said Act, and the 

relevant provisions of the said Act shall apply to, and 
in relation to, such order and the enforcement thereof 
or any such appointment and, in the case of an affilia­
tion order or an order under section 10 of 1the said Act, 
the amounts payable under the order as if the said Act 
had not been repealed: 

Provided that -

(i) the affiliation order made under section 4 of the
said Act in respect of the child shall not, if in
respect of the child an order of maintenance is

[No. 12 

made under the Maintenance Act, be enforced cap. 45:03
in respect of the period for which the second
mentioned order is enforceable;

(ii) an order made under section 6 (3) of the said
Act appointing a person 1to have the custody
of a child shall, if an order is made under sec-
tion 15 of the Infancy Act regarding the custody cap. 46:01
of the child, cease to be in force with effect from
the day immediately preceding the date on which
the second mentioned order is made .

SCHEDULE 

Amendments 

(I) Substitute "child born out of wedlock" for "bastard
child" where they occur for the first time.

(2) Substitute "child" for "bastard child" where they occur
for the second time.
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Enactments Amendments 

Civil Law of 
Guyana Act, 
Cap. 6 :01 

[AD. 1983 

Section 5 Insert after subsection (6) the following subsection as sub­
section (7) -

"(7) In determining relationships for the purposes of this

section no regard shall be had to whether any person 

Maintenance Act, 
Cap. 4S:03 

Section 2 

Section 4 

is born in wedlock or out of wedlock and a person born 
out ol wedh.:k shall be entitled to the same rights 
under this !>ection as a person born in wedlock: 

Provided that a man shall no'., as the father of a 
child born out of wedlock and dying intestate, be en­
titled to take any interest under this section in the es­
tate of the child unless, befone the death of the child. --

(i) he had been adjudged to be the father of the
child by a court of competent jurisdiction; or

(ii) he had acknowledged the child to be his own and
had contributed towards the maintenanc: of the
child.".

(I) In paragraph (a) after "children" insert ",whether born
in wedlock or not".

(2) In paragraph (c) after "child" insert ", whether born
in wedlock or not,".

(3) For paragraph (d) substitute the following ---

"(d) the children, whether born in wedlock or not:
(i) of any child that his wife has by him during his

marriage lo her:
(ii) of any child of which he has been duly adjudged

to be the father under any law for the time being
in force; or

(iii) of any child which is acknowledged by him to be
his own,

in the event of the parents of those childr:n failing to 
maintain them, until they attain the age of sixteen 
years, or longer if they are. by reason of bodily or men­
tal infirmity, unable to maintain themselves.". 

(I) Insert "or her" after "with whom his".
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[No. 12 

Enactments 

Section 6, 
Proviso 

Section 13 

Infancy Ad,, 
Cap. 46:01 

Section lA 

S1•clion 2 

Amendments 

(2) Insert "or her" after "treated him".

(3) Insert after "her infancy," -

"and also the man who is his or her father, whether or
not his or her mother openly cohabited with that man
at the time of his or her birth, provided that during
his or her infancy that man had acknowledged him or
her as the man's child and had contributed towards his
or her maintenance,".

Substitute "1'.wenty" for "ten" in both the plaoes wherie it 
occurs. 

Substitute "twenty" for "ten" in both the places where it 
occurs. 

Insert after section 1 the following section as section I A -

;��!�rpreta- I A. In this Act -

(a) "infant" means any person who is a minor,
whether born in wedlock or out of wed­
lock;

(b) "father", in relation to an infant who is
born out of wedlock, means -

(i) the man who has been adjudged to
be the father of the infant by a
court of competent jurisdiction; or

(ii) if there is no such man, the man who
has acknow1'edged the infant to be
his child, and has contributed towards
the maintenance of the infant, before
he exercises or seeks to exercise in
respect of the infant any rights or
functions conferried on the father of
an infant by any provision of this
Act,

and the ,expression "pa11ent", in so far as 
it refers to the father of such infant, shall 
be construed accordingly.'. 

Delete "(by which term minors are held to be meant and 
included)". 
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Enactments 

Section 7 

Section lOA 

Section 12 

t> 

THE LAWS OF GUY ANA [AD. 1983 

Amendments 

(1) Insert "or she" afta "if he".

(2) Delete "if a male and if she has attained the full age
of twelve years if a female".

Insert after section IO the following section as section JOA -

"Guardian_ 
ship of 
infant. 

JOA. (I) Both the father and the mother of 
an infant shall be the guardians, and shall be 
entitled to the custody, of the infant. 

(2) The father or mother of an infant,
or both of them, may be deprived by the Court 
of the guardianship or custody of the infant or 
both under the provisions of this Act.". 

Substitute the following -

"On death of 
one of the 
parents the 
other parent 
to be 
guardian of 
the infant 
alone or 
jointly with 
others. 

12. (1) Subject to subsection (2), on the
death of one of the parents of an infant, the
surviving parent shall continue to be the
guardian of the infant, -

(a) where any guardian has been appointed
by the parent who died, jointly with that
guardian; or

(b) where no guardian has been appointed
by the parent who died, alone.

(2) Where one of the parents of an infant
has died, and -

/n (a) no person has been appo1ted by him to
be the guardian of the infant; or

(b) if the person or all the persons appointed
by him to be the guardian or guardians
of the infant is or are dead, or refuses or
rduse to act,

the Court, if it thinks fit, may appoint any 
person or persons to be the guardian or 
guardians of the infant to act jointly with the 
surviving parent.". 
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[No. 12 

Enactments 

Section 13 

Section 14 

Section 15 

Section 19 

Section 20 

Amendments 

(l) Substitute for the marginal note the following -

"Parent's power of appointment of guardian in 
certain cases.". 

(2) Substitute for subsection (I) the following subsections -

"(l) Any one of the parents of an infant may by 
will, deed, or document notarially executed appoint 
any fil person or persons to D.'! guardian or guardians 
of the infant, after the death of that parent, jointly 
with the surviving parent. 

Delete. 

(lA) Both parents, acting jointly or separately, or 
any one of the parents, of an infant may by will, 
deed. or document notarially executed appoint any 
fit person or persons to be guardian or guardians 
of the infant after the death of both parents. 

(lB) Where there are more than one person 
appointed under subsection (IA) to be guardians 
of an infant, the guardians so appointed shall act 
jointly.". 

Substitute the following -

"COUt't may 
make order 
as to 
custody, 

Delete. 

15. Where the parents are living apart
the Court may, upon the application of a
parent with whom the infant is not residing,
make any order it thinks fit regarding the cus­
tody of the infant and the right of access to the
infant of either parent, having regard to the
welfare of the infant and ,the conduct of the
parents, and to the wishes as well of the father
as of the mother, and may alter, vary or dis­
charge the order on the application of ,either
parent or, after the death of either parent, any
guardian under this Act, and in every case may
make any order respecting 11:he costs of either
parent and the liability of the other parent
therefor, or otherwise as to costs, it thinks
just.".

Substitute "the custody or control of the infant shall be left 
exclusively to one parent" for "the father of the infant shall 
give up the custody or control of the infant to the mother". 

' d 
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Enactments 

Legitimacy Act, 
Cap. 46:02 

neneral 
amendment 

Section 11 
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THE LAWS OF GUYANA [AD. 1983 

Amendments 

Substitute "person born out of wedlock'' for "illegitimate per­
son" wherever they occur. 

(I) In subsection ( 1) -

(a) insert ''and before the commencement of the Child­
ren Born Out of Wedlock (Removal of Discrimina­
tion) Act 1983" after "this Act";

(b) substituk "a child born out or wedlock" for "an
illegitimate child";

(c) substitute "the child born out of wedlock'' for "the
illegitimate child".

(2) In subsection (2) -

(a) insert "and before the commencment of the Child­
ren Born Out of Wedlock (Removal of Discrimina­
tion) Act 1983" after "this Act'':

(b) substitute "a child horn out of wedlock'' for ··an
illegitimate child'';

(c) substitute "children, whether born in wedlock or
out of wedlock," for ''legitimate and ill.::gi,irnatc
children".

Passed by the National Assembly on 1983-05--13. ..f,M 
7fk'v��:.,,-� 

F. A. Narain. 
Oerk of the National Assembly. 

(Bill No. 12/1983) 
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