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Enacted by the Parliament, of Giiyana:—
PART I .- PRELIMINARY,

Siuwt title azd 1.{1} This Act may be cited as the National Sécurity (Miscellaneous
rasiese  Provisions) Act, 1966.
(2} "The provisions of this Act shall come into operation immedi-
Proctamation  At€ly upon the proclamation of emergency publiched in the ‘Gazette on
No. 2 of 1965. the 6th July; 1965, ceasing to be in force:
Provided that sections 3 fo 11 {inclusive) shall i:éme into operation
on such day, not being prior.to the coming.inte bperation of the other
sections, as the: Governor-General miay, #y order, appoint.

"2.(1) In this Act, mnless the context otherwise requires
“Minjster” means the Minister for the time being charged
with respomsibility for the maintenance of public safety
and pubkic order;
“section” means a section of this Act.

(2) Reference in this Act to the Comunisgoner, or an officer of
the Police Force, or any policeman, shall be construed as a reference to
the Commissioner; or an officer, or any member of the Force, respective-
1y, within the meaning ef thé Police Ordinance, 1957,
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PART N — PREVENTIVE DETENTION AND RESTRICTION
OF MOVIMVIEENT.
3. In this Part. unless the contest otherwise requires —
“Chairman” means the Chairman of the Tribunal; »
“detainee” means any person who is detained under section 5;
“detention order” means an erder made umder section 4;

“legal adviser” or “legal representative”, in relation to any

persom means an-adviser or representative of that wersom,
respectively, entitled’ fo practice in Guyasa as an advocate
or solicitor;

“mermanent secretary’ means the permanest secretary to the
Ministry responsible for the maimtenance of public safety
and public ordesx;

“the Tribunal” means the Trbunal €stablished by section 7.

4.(1) Subject to the provisions of section 6, the Minister may, if
satisfied with respect to any perscn that, with 4 view to preventing him
acting in any manner prejudicial to public safety or public order or the
defence of Guyane, it is pece¥sary to provide fer his preventive deten-
tion, make an order —

(a) directing that he be detained; and

(W) stating concisely the grounds for such defention, so, how-
ever, that ne defect of any Xind in such Statemsent shall
invalidate the order.

(2) Every order under subsection (1) of this section shall come
inte force upon the making thereof, notice of which shall be published
in the Gazette within geven days afier its coming inte force,

5.(1) Any person in respect of whom z deteution . order is in force
may be arrested without warrant by any policeman and may be detained
in such plece and under such conditions as the Minister may from. tim-
to tima direct, dnd shall, while so detaived be deemed to be in tawful
custody; and, in relation to.custedy which is deemed lawful by virtue
of this section, Section 342 of the Crimimal Law (Offences) Ordinance
shall have effect as if thé words “on any criminel charge”. had been
deleted therefrom.

(2) AS somn as practicable afier any’ person is arrested in. pur-
suance of a detention order, a copy thereof certified under the hand of
the perméinent secretary shall be serveil by a policeman on such person
and he shall be informed of his right, at’his' Swn. expense, to retain and
msiruct without delay a legal adwiser &f his &wn choice and to hold com-

munication with such. adwiser and, in “due ‘course, to present his case, i’

person er by his legal representative, before the Tribumal

(3} Without prejudice to the generality of the powers conferred
on the Mirister  subsection (1) of this seCtion, the Minister may give
diectivns -~ - R :

{a) as te the internal management of and otherwise in com-
nectiony with.any such place as mentioned in. that sub-
section;

(b) as.to the maintenance, disciplime and punishment for
breaches of discipline of detainges;
(c) in writing authorising the taking of & detaisnee to any place

" where the Minister is sitisfied his presence. is required in

the interests of justice, or for the fjm_:posev'fz any public er
other inquiry ‘or in the public interest, er in the interests
of the detainee; ’

(d) as to the keeping Of a detainee in custedy (which shall be
deemed lawiut) during his absence pursuant to paragraph
(cy of this subsection from the usial place of his deten-
tien,

6.(1) Nothing in this Part shall authorise the detention of a person
for a longer period than three months wnless the Tribumal has repg-}rte.d
before the expiratien of the said period of thre¢ months that there is, in
4te opinton, sufficient cauge. for such defention.
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(2) The references in subsection (1) of this section to a period
of three months include references te any lesser perinds that amount in
the agsregate to three months:

Provided that no two such lesser periods shall be aggregated for this
pwrpose if the peried between the expiration of the first and the com-
mencement of the second is more than one month.

(3) A person who has been detained by virtue of the provisions
of this Part and whe has been released from detentien in censsquence of
a report of the Tribunal that there is, in its opinion, msufficient cause
fer his detention shall not be again detained by virtue of suck provisions
within the perind of six menths from his release sn the same grounds as
he was originally detained,

(4) For the surpeses of subsection (3) of this section a person
shall be deemed to have been detained on the sapre groumds as be was
criginally detained unless the Tribunal has reported, on a subrission
thereunto by the Minister, that, in its spinion, there ampear, prima facie.
to be new and reasonable grounds for the detention (but the giving of
any such report shall be without prejudicé to the provisions of sub-
section {1) of this section).

“Extailshment 7.(1) Fer the purposes of section 6 there shall be and there is here-
of Tedbumal. |y established a Tribunal.

{2) The Tribunal shall consist of a chairman and two other mem~
bers who shall be appointed by the Chancellor from winong persons who
are Judges of the Supreme Cowrt of Judicature or who are qualified to
be appointed as Puisne Judges of the Idigh Court.

(3) The Minister, after consultation with the Chairman ef the
Public Service Commission, may designate any public officer to perform
the funciiens of secretary to the Tribumil and imay reveke any such
designation.

{(4) The Tribunal way, with the approval of the Chancellor,
make rules for the purpose of the discharge of itg functions and, subiject

"to the provisions of this Part and amy such rules, may regulate its
own procedure.

8.(1) In relation to every detextion order, the Minister shall, with-
in a period of seven days commencing with the day on whicli the deten-
tion order was made, cause to be submitted vo the Tribunal the grounds
upon which the orderhas been made and such other particulars having
a bearing on the necessity for-the order as the Minister thirks fit, due
regard be}nv had to the public interest.

{2) It shall be the duty of the secretdry to the Tribumal to fur-
nish the detainee with such particulars i support of the grounds sub-
mitted as aforesaid, and with such notice of the time and place of
commenceraegt of proceadings before the Tribunal for the puw s of
subsection (1) ©f section 9, a8 the Tribunal considers sufficient to
enable the detainee to present his case against the detention, which the
Tribunal shall accordingly afford him a reasomable opportunity to pre-

sent, in pearson #r by legal representative, at such procecdings.

Refesentce to
Trifuxnat:

Doty and pro 9.(1) As soon as practicable after there have been submitted to
edure of  the Tribunal under subsection (1) of section 8 the grounds upon which
' any person is detained and, in any case, not later than threé months
from we ame when the period during which he is detained commenced
for the purposes of the provisions of subsectisns (1) amd (2) of section
6, the Tribunat shall consider and report ‘to the Minister whether in its

Opmmn there i3 sufficient cause for such detention.

{2) Fer the purposes of subsection (1} of this sectiome the Tri-
bunal may, if the Tribunal ‘considers it relevant -

{a) hear any person having any wmmumcatmn t> make before
the Tribumal;

(b) put any question to any person before the Trilunal;

() invite the Minister to submit further infermation;

{d) bave regard to anything submitted, presented or com-
municated to the TFribunal as hereinkefore mentioned.

(3) The Tribunal shall, from such proceedings before it as shall
¢ held for the purposes of subsection (1) of this section, exclude any
persen not being the detaines, who shall be mresent at the proceedings, or
his legal representative or a peliceman having custedy of the detainee
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or a person performing the functions of seCretary to the_: _T ri’bu_{la.l or
heing heard under paragraph (a) of subsection (2) of this section or
whom the Tribunal, at the Minister's request, permits to attend such
proceedings:

Provided that —

(a) the Tribunal may exchide the detainee frem the said pro-
ceedings in the event of his misconducting himself by so
interrupting them as to render their continuance in his
presenice impracticable; and 4

(h) any such proceedings may be held in the detainee’s absence
if, in the opinien of the Tribumal, it is unreasonable to re-
quire his presence therest on accoumi ef his ilhness or for
any ofher cause.

10.(1) The report of the Tribunal shall specify in a separate part Seport o

. thereof its’ opinfon whether er not there is sufficient cause §or the deten- o
tion of the person against whem the order was made, and the  Minister

shall cause a copy of that part of the remport to be delivered to

the detainee, but tke'remainder theresf shall mot be disclosed to any

persen. other than the Minister, save as may be authorised by him.

(2) Whete there is a difference of opinion among the members
of the Tribunat as to auy matter, the opinicn of the majority of members
shail be deemed to be the epinion #f the Tribupal.

1. The Minister may (without prejudice to the generality of revocation
any powers conferred ynder this Act by virtue ¢of paragraph {a) of sub- detention
section (1) of section 21 of the Interpretation Ordinance) revoke a dei.enag‘g’g
tiom erder at any ‘tinde and shall do so if its continuance in force weuld —
thenceforth be mconsistent with any of the provisions. of sectien 6 or
if the Tribunal sooner reports that, in its opinion. there is not sufficient
cauge for such detentien.

12.(1) The Mindster may, if satisfled with respect to any person m of
(whether the Txibuzal has given any report in his favenr ia acomdance suspectea
with subsection (1) of section 10 or not) that, with a view to prevent- persoss.
ing him from scting’in any wanner prejudicial ‘to public safety or public
order or the defence of Guyama, it 15 necessary so te de, make an prder
for all er any of the following purpdses, that is to say —

(a) for securing that, except in 30 far as he may be permitied
by the order, or by such anthority er persem as may he
specified in the order, that person shall. met be in any

.such area in. Guyana as may be sb” sgpecified;

(b) for requiring him to motify his movemerts, in such manner,
at such times aud to such authority or person as may be
specified in the order.

(2) Every order made under subseciion (1) of this seetivn in
refatien to any person shall come into force —

(a) upon the service on him Dy a policeman of a copy thersof
certified under the hand of the permanent secretary; er

(b) uwpon its publication in the Gazetie, whiclr skall be effected
within seven days from the making thereof, whichever is
Soones _

(3) If any person IS in any area in contravention of an orde:
made under this sectidn, or fails t» leave anv area in accordance with
the requirements of such an order, then, without preiudice to any pre-
ceedings which may be taken against him: he may Se removed from that
arez by apy pelicemian. .

(4} H any person confravenes or fails to comply with any ord=
made under this section he shall be guilty of an offence and shall —

(a) on summary convictien, bé Eable to a fine not exceeding
five hundred dollars’ er to imprisonment’ for a term not
exceeding six months or to both such {ine amd imprisnn-
memt, Or

{b} on couviction en indictmant be Hable te a fine out exceed-
g two thousand five hundred dollard or te fmpeisonment
for a term mot exceeding two years or to both such fine
and Imoprisonment.

13.(1) For the purmoses of paragraph (4) of article 14 of the Con- advisory
stitution, there shall be and there is heredy established an adwvigory ibwict
tribunal comsisting of a chairman appointed by the Chancellor irom
emeng the persons emtitled to practise in Guyana as advscater or
sodcitors, and two' other members appointed by the Prime Ministar
after comsultation with the Chuncellor.
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{2) Where any person is the subject of an order made vnder sec-
tion 12, his case shall be reviewed hy the adwisory tribunal met later than
three months from the making »f such order and thereafter not Iater than
six mowths from the date on whick his case was last reviewed as afore-
said.

(3) If any person is detained under’ section 5, his case shall be
reviewed by the advisory tribumal not Jater than six months from the
date of any report compesed in acoordarce with subsectisn (1) of section
10 ard opining that there is sufficient cause for such detention, and there-
after not later than six months from the date on which his case was last
reviewed as aforesaid.

(4) On any review by the advisory tribunal in pursuance of sub-
section (2) or (3) ef this section of the case of any person such tribumal
may make recommendaiions concerning the necessity or expedience of
ccmtﬁumg the ‘restriction or detention, as the case may be, to the Min-
ister. who shall not, however, be obliged to act in accordaswe with any
stich recommendation.

(5} The advisery tribunal may, with the approval of the Chan-
cellar, make sules for the gurpose of the discharge of its functions and,
subiect thereto, may regulate its own procedure.

14.(1) No provisiens .of this Part shall be in force after the expir-
ation of a period of eighteen months conimencing with the date of iis
ensactment:

Provided that fhe pericd mlay from time e time be estended by
resolution. of  the. National Assembly passed —

(a) within the eightesn months commencing as aforesaid; or
{b) in the event of ‘any -extensien having been previdusiy re-
- solved under this proviso, during the currency of the ex-
tension efxected by the prewdxng resokution in that behalf,
g0, however, that. the pennd shall ot be estended for more than one
vear at a time.

(2) The espiry of anry prcfwsxon c-f this Pa«rt under subsection (1)
of this section shall not prejudice the validity of anything done unrder
such previsions, ‘so, however, -that no order or.rules made thersunder
shail remzin..in force after such expiry.

PART I — EXPLOSIVES, FIREARMS, AMBMUNITION ANB
QFFEN(‘ES
15, Im t]"m P’M‘t uzless the contest - ofherwise resuires -

“ammamition” means —

(a) ammunition for any firearm. of any kind; .

{(b) every shell, cartridge case, womb, hand grenade, bullet,
or hke missile, whether aontu(amg any’ cxplosive or
gas or chemical or not, and whether intended to be dis-
clu.rged Irom or by any. gun o other propalling or re-
leasing instrumnent or mechanism or met, except missiles
:vm('h can be wsed only ier the purpose of extinguishing
res;

(c) every mart of any such shell, cartridge case, bomb. hand
grenade, Wullet or migsile, whether Suck shell, cartridge
case, bonib, hand grenader, bullet or missile may &ave
been camnlemly iormed a,t cmy time or not;

{d) every fuse, pevcussion cap,'or-primming cap, adapted or
prepared for the purpose of expleditig any shell, bomb,
band grenade, bullet pr other projeciile;

(e) every bullet clip or cartridge ¢lip:

(f) ai explosive when enclosed in any case or-contrivande
adapted or prepared so as to forn a cartridge, charge or
complete round for any firearm or any other weapon,
»or to form any tube for firing e\rploswe:» or to form a
detopator; or a projectile, which cam be used (whether
singly.or in suitable combinations) as, 6r in conuection

 with, a missile;
everything declared by order of the Minister to be
ammunititm
“approved magazine” teans any place er premises approved by the
Comimissioner as providing adequate facilities and conditions for
the storage of explesives;
“explosive” has the meaning assigned by section 2 of the Explosives
Ordinance:
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“firearm” has the meaning assigned by section 2 of the Fireaims
Ordinance. Cap. 345.

16.(1) A policeman not welew the ramk of ingpector, acoompavied Power «
by such persons as he thinks fit, may, without warrant — Pt e

(a) enter, examme and search any premises or place for the
purpsse of ascertaining pursuant to the reasenable require-

ments of public safsty or order whether
(i) ‘there are in such premises or place any {irearms,

ammunition or explosives;
() any place or premises in which any firearm, ammun-
tion or emplosive is kept or stored is.or are ade-
guate to ensure its safe custody and whether .the
cenditiens under which it is kept or stored are ade-
guate for that purpose;

(®) seize and detain any fireanms, aramunition or explosives
feund theréin in respect of or in connectisn with which he
has reasoriable grounds for suspecting an offence prejudi-
cial to wublic order or safety has been or is akout to be
committed.

(2) Any power exercisable by a puh'cmn mot below the tank of .
inspector in respect of amy place or premises under subsections (1) of this
section may be exercised by a policeman below that rank i he is in-
charge of the pelice station nearest to such place or premises,

17.(1) ¥ it appears to the Comusissioser that any esplosives are fover .
jret

kept or stored in any premises or place, or under conditions, inadequate measwes to
to ensure their safe custody, he may, by notice in Writing served ‘upon any povir iy
person having such.explesives in his possession. or under his control or awplesives.
in his custody, direct suck person to take such measures as in the opinion
of the Comrmissioner sre necessary or expedient to ensure thejr safe -
custedy; and without pre;udlce to the geherality of the foregoing any
direction given under this section may in particular —

{a) teguird the removal of aBl or part of the explosives kept
or stored in any premises or place to an approved magazine;

(b) require the construction of a magazine for any such ex-
plosives in accordance with such specifications as he may
notity;

(c) zeguire .structura} alterations or improvements to the
-premises or.place In which the explosives are kept of stored-

{dy specify” the maximum quaniity of any explosives which
may be kept or stroed -at any time In the premises or
place; ’

{e) require guards to be emphwed;

(i) require the persén is whom the directions are given tc
permit the stationing by the Comruissioner of guards or
the tiking by the Commissiener of any securify measure
and to béar the cost thereof, which shal, without pre
3uchcc to- any Lability of that person under section 20,
be recm*erab]e at the it of the Comnisdisner as if it
were a. deltowing to him and contracted by such person.

{2) A notice under this section may be derved

(a) by delivering it to the person;

(h) by leaving it at or by sending it by registered post fo
the usual er last ‘known residence or place of business
of that person.

(3) The Commissioner may, without giving any direciions under
subsection (1} of this section, remove to an approved magazine any
explosives if he is satisfied that, In order to secure thelf safe custsdy,
it is essential that they be removed foribwith to a place of greatr-
security; and the tost of removing any such explosives shall in Tike
manner 35 is specified i paragwaph (f) of that subsection, be recover-
able from any person te whomi the Commissioner miglit have given
any direction in that behalf under the said suhsection.
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18.(1} Any person on whom a notice is served under section 17
of this Act may appeal to the Governor-General against any direction
comtained in the notice, amd .any person mentioned in subsection (3) of
section 17 may likewise appeal against the removal wof explosives pur-
suant to that subsection; and any such appeal hall be by petition de-
livered to the secretary to the office of the Governor-Genetal within
seven days after the day on which such notice was served or such
removal effected.

(2) The Governor<Generzl shall have wower to sonfirm, vary or
cancel any direction given by the Commissiener in wespect of which an
appeal is duly submitted under this sectien; and he shall have power to
order the return of explosives rémoved pursuant w0 subsection (3) of
section 17.

(3) The decision on such apmeal shall be served on the appellant
in like manner ag is prescribed by subsectien (2} of section 17 for the
service of notices.

19,  The Commissioner may, at the request of amy person baving
in his possession er under his control or in his custody explosives which,
in the opinien of the Comanissioner, are kept or stored in any premises’
or place, or under conditions, inddeguate. to emsure their safe custedy,
take, on behalf of and at tke cost ef that person such roeastres, other
than structural alterations or imigrovements or the mstuction of a
magazine. as in the Commissioner’s epinion are necessary or-expedient to
ensure the safe custody ef the esplosives,

20.(1) Subject to the provisions of subsection {2) ef this section
any person on whom 4 notice is served under section 17 of this Act and
who fails to comply with any direction given thérein shall be guilty of
an effence and shall be liable on summary conviction to a fine not ex-
ceeding five hundred dollars or to imprisonment for a-term not esceeding
one vear or to both such fine and imprisonment.

(2) No persen shall be guilty of an offence under subsection (1) -
of this section ——

{a) solely by reason of his failing to comply with any soch
direction as aféresaid, other than a requirement. v pur-
cuance of paragraph (a) of subsection (1) of section 17,
if he removes the explosives to an approved magazine;

{b) if he authorises the Commissiomer to do anything required
to he done by such direction and which the Commissioner
is empowered to do under section 19 and undertakes to pay

~ the cost’ thereof. )

{3) No prosecution shall we instituied for an offence nader this
section until the expiration of the period preseribed by section 18 for
appealing to the Governor-General; and it shall be a défence to prove
that the prosecution was thereafter instituted during the pemdency of
such appeal.

{4) Any policeman may seize and deidln any explusives in the
mpossession or under the control of or in the cugtody of any serson whom
he bhas reason to suspect has committed an offence in connection therewith
under this section.

(5} In this section references to directions given in a notice served
under saction 17 shall be censtrued in the event of their Being varied by
the Governor-General pursuant fo an appeal under section 18 as refer-
ences ‘to the directions as so varied.

(6) Wherc 2 merson convicted of an effence under subsection (1)
of this section is a.-body corporate. every person who was a director. or
officer ¢f the body cerporate shall be deemed tobe gnilyy of that sffence
nnless he proves that the oifence was comumitted without his knowledgze
or ibat he exercised all due Giligence to prevent the comumission of the
offence. ,

21.{1) Where any person removes in cousequence of any direction
given under section 17 any emplosives to an approved magazine or where
amy egplosives are so removed by the Commissioner pursuant to sub-
section {3} of section 17 or to section 19, there may be withdrawa by
the person entitled in that behalf such quantities of the explosives as the
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Commissioner is satisfied are réquired for inmmnediate business purpeses
“and any such withdrawal shall be at such time and subject to such con-
ditions as to their safe custody as the Commissisner may determine.

{2} An appeal by petition delivered te the secretary to the office
of the Governor-General shall lie against awy decision of the Commis-
sioner under this section te the Governor-General, who shall have povwer
to confirm or vary the same; and subsection (3} of section 18 shall apply
to the decisien on any such’ appeal as it applies to a decision under that
section.

'22.(1) Subjéct to the provisions of section 38, any person who, Unlawiul
without lawful authority, the burdem of proof of which shall lie upon or firearms,
him, purchases, acquires or has in his possession any firearm, ammunition b eroves,
or explosive shall be guilty of ap offence ard shall be liable on summary
coaviction to a fine not exceading ome thousand dollars or te imprisen-
ment for a term mot exceeding three years or to both such fine and
imprisompent and, on conviction on indictment. to Imprisopanent for
life.

(Z) Any persen who consorts with or is found in the cempany of
another person who, without lawful autherity, has in his possessien any
{irearm, ammunitien or expiosive in circumstances which raise a reason-
able presumption that he intends or 1§ about to act or has recently acted
with such other persen in a masner prejudicial to public order or publig
safety, shall be guilty #f an sffence and shall be liable on summary con-
viciion to a fine not excesding one thousand dolars or to imprisonnent
for a term not exceeding three years or to both sich fine and imprison-
meut and, on convictiom on indictment, to imprisonment for a term not
excesding ten years.

(3) Any person whe is guilty of au offence under this section’ may.
on sumgnary conviction or conviction on indictment, be ssutanced to
whipping or flogging in lieu of or in addition to iraprisonment.

{(4) In any pr osecution fer an offence under this section —

(a} any person wio is proved to bave had in his possession or
under his control anything whatsoever in or on which is
found any firearm, ammunition or explosive shall, until the
contrary is proved, be deemed te have been in possessien
of such firearm, ammunitien or explesive;

{b) where it is established to the satisfaction of the magis-
trate or the judge that a person accused under subsection
(2) of this section was mnsorﬁng with or in the company
of any person whe had in his possession any fireamm,
aramunition or explosive, it shall he presumsd, until ‘the
centrary is proved, that such- last-mentiened persen had
the same in his possession without lawful authority.

(5) In this section, ‘“firearm” or “amnunition” does not anclude,
respectively, any firearm or ammumnition exempted by section 31 of the
Firearmis Ordinamce. o

23.¢1) Subject te the provisions of subsection (3) of this section, Power to stap
it shall be lawiul for any policeman te stop and search any person whom Sroanms, ame
he finds in any street or other public place and reasonably suspects of mlﬁg’j‘esm'm""‘
having any fifearm, ammunition or explosive in his possession centrary io steeet.
te section 27 or of having comnitted or being aboutto commit any other
ofience prejudiciall to public safety or order.

(2) A policeman acting under swbsection (1) of this section may

seize and detain any firearm, amumunition, explosive or sether article
found in the person’s possession, custody or contrel and in respect of
which or in comnection with which he has reasomable grounds for
suspecting any offence referred to in that subsection bas been or is about

to he cemmmitted.

{3) Whenever a female ig searched under the said subsectien. the
search shall be made by another female:

24. " Any article seized and detained by a policeman as mentioned Foefeiturs and
in_ the foreg £ this P iy explosive feund by him sempe ¥
in. the foregoing provisions of this Part, or any explosive feund by Wm gomet
without apparent ewner, may be retained for as long as is necessary fer
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the purpose of any examination, investigations, inquiries or legal pre-
ceedings; amd a judge or magistrate may, upon application made in such
proceedings, direct such firearm, anmnonitien er explosive to be forfeited
or otherwise disposed of as he considers just,

25. The functions of the Cemmissioper under this Part may be
exercised by any officer of the Police Force authorised by him in that
hehalf.

26. Any person who resists or obstructs any psliceman acting in
the execution of any previsions &f this Part, or who resists or obstructs
any person acesmpanying any such policeman when suck policemsn is
acting pursuant te section 16, shall be guilty of an offence and shall be
liahle on summary conviction to a fine not esgceeding five hmmdred
dollars or to imprisonment for a term not exceeding one year, ar to both
such fine and imprisunment.

27. Amy explosive seized, detained or removed by a poﬁ_ceman
in the execution of any provisions of this Act shall. so far as practicable,
be kept and conveyed in copformity with the provisigrns of the Bx-
olasives Ordinance (ezcept in so far a# they are incousistent W!th the
provisions of this Act) and with proper precantions to prevent accidents;
bat the policeman seizing, detaining, removing, keeping or conveying it
shall wet incur asy liability in that connection under or by virtue of thf.’:
said Ordinance or otherwise, previded that such precautions as aforesaid
are taken .

28. Any direction given by the Commissioner under regulation
49C of the Emergency Powers Regulations, 1964, which is in force
invmediately before the day on which that regulation ceases to have effect
shall continue in force and shall kave effect as if it were a direction given
under section 17 and, for the purposes of sectimn 1%, shall be deemed to
have besn given om that day.

29.(1) The Ordinances and other laws referred to in the first cohumuy
of the schedule e this Act are hereby amended in the manner specified
in the second celumn of that schedule.

(2) The word “Minister” is hereby substituted for the expressions
“Governor in Council”, “Governor” and “Chief Secretary” wherever they
respectively appear in the provisions of the Ordinances aferesaid and in-
struments thereunder having the force of law:

Provided that the foregoing provisions of this subsection shall not
apply to the expression -—

(a) “Governst” where appearing in the expression “Governor
and ZLegislative Council” or i reguisticn 7 of the Fire-
arms Regulations; or

() “Gevernsr in Council” in suhksection (5) of section 17, sub-
section {9} of section 18 or subsection (3) of section 36
of the Firearmns Ordinance.

(3) The Firearms Ordinance shall be construed as if the liability
imposed by that Ordinance upon every person who commits and is
summarily convicted of an offence thereunder, not being an offence under
subsection (4) of section 2S thereol, were liakility to a fine not exceed-
ing five hundred dollars er to imprisonment for a term mot exceeding
twelve meuths or to both such fine and imprisonment.

{4) Anything lawfully dene under subsection (1) of sectien 18
of the Explosives Ordinance prior to the amendment thersof as specified
1 the schedule hereto, or under any law wrior to its amendment by sub-
section (2) of this section, and which weuld continue to have effect but
for any such amendment, shall continue to have effect as if so dene in
conformity with such amendment.

030. 'No person who swirenders amy firearm, ammunition or ex-
p}f}sﬂ{e during any period prescribed by order of the Minister, and other-
wise In accordauce with such order, shall be wrosecuted under the Fire-
arms Ordinance or section 22 for illegally purchasing, acquiring or
possessing such firearm, anwmuuition or explosive prisr to the time of
such surrender or at that time.
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PART IV — EMERGENCY REGULATI®NS

51.(1) During any period referred to i paragraph (1) of article J7 Pawes e

16 of the Consmunon of Guyara (which makes provision with reference aion ations.
to periods ef war, threatened subversion amd other emergency) the
Governor-General wmay, due regard being had to the circumstances of
any situation arising or esisting during such period, make regulations
for the purpose of dealing with that situation.

(2} Without mrejudice to the generality #f the provisions of sub-
section (1), such regulations may make previsien with respect te all og
any of the following matters, that is to say

{(a) censorship, amd the control and suppression: of publications,
writings, maps, plans, photographs, communications awd
means of communicatien;

(b) arrest and detension of persons, and the exclusion and
deportation of persons from Gmyana;

{c) control of the harbours, ports and territorial waters of
Guyana, and the movements of vessels;

(d) tramsportation by land, air er water, and the control of
the transport of persons and things;

{e} trading, exportation, impertation, production and manufac-
ture;

(i} the taking possession and disposal of any propetty which,
in any such circumstances are as mentioned in the pre-
ceding subsection, is im a dangérous state or imjurious to
the health of human beings: animals or plants,

{(£) amending any law, suspending the operation of any law,
and applying with or without modification any law, other
than the Guyana Independence Order 196;

{(h) authorising the search of persons and premises and the
seizure of anything and its detention for so long as may be
necessary for the purposes of any examination, investiga-
tion, trial or inguiry;

(i} empewerimg such authorities or persons as may be speci-
fied in the regulations te make orders and rules and to
make. or issue notices, licences, permits, certificates or other
decuments for the purposes of the regulations;

(j) char=ing, in respect of the grant or issue of any licence,
permit, certificate or other document for the purposes of
the regulations such fees as may be prescribed by the
regulations;

(k) the apprepriation, or the taking of possession or control,
and the uze by or on behall of the Government of anv
property er undertaking:

Pravided that any regulationg made wader this para-
graph which make provision for the compulsory taking
posseasion of, or the compulsory acquistion of any interest
im or right over, property of any description shall —

{i) to any extent to which it is necessary <o to do for

the purpose of conformity with article 8 «f the
Constitution of Guyana. reguire the prompt pay-
ment f adeguate compensation in that behalf;

(ii) give to apy person clakming any such compensa-
tion as aforesaid a right of access, either directly
or Wy way of appeal, for the determination of his
interest in or right aver the property and the
amount of such compensatiom to the High Court;

(1) requiring persons to do werk or render Services;

{m) the payment of remuneration fo persons affected by the
regulations and the determination of such remuneration;
aud

(n) the apprehensisn, trial and punishment of persens offending
against the regulatiens or against any law in force in
Guyana, including the forfeiture of any property by way of
penalty for such offence,



i2

and any regulations made uader the foregoing provisions of this section
may contain such incidental and supplementary provisions as are re-
-garded necessary or expedient for the purposes of the regulations.

(3) Amy such reguladons as are in force at the espiration of the
period during which they were made as mentioned in subsection (1) of
this section shall cease to have effect as if thereupon reveked Wy the
Gevernor-Geperal,

Emoreendy, 32. The Emergency Pewers @rder in Council 1939 and any Order

i Council  amending the same shall not have effect on or after the dafe of the

s 2% coming into operation of the provisions of this Act, other thaw the
provisions of sections 3 to 11 (inclusive).

PART V - GENERAL.

Incldemtal 33. Any peliceman may, for the purpose of the exercise of any

polles posess. poweers conferted upon him by any previsiens of this Act, take 2% such
measures as are reasonably required, including the use, with any assist-
ance, of force te any extent which is reasonably Justifiable in  the
circumstances.

34.(1) Subject to the provisions of subsection (2} of this section,
m ot the pewers conferred by this Act shall be in addition ‘to, and not in
thie Act. derogation of, any powers counferred by any other law.

(2} In case of any conflict between any provisions of this Act, or
of any instrument having the force of law thereunder, and any other
law save the Guyana Independence Order 1866 (whether the other
law could have heen varied or suspended under paragraph (g) of sub-
sectien {2) of section 31 by such provisions or not), that other law shall
in so far as it conflicts with the said provisiens, be of no effect.

SCHEDULY. Section 29
Law Amendment

The Firearms Ordi- (a) Substitute for the definition of
napce

“ammunition” fo section 2 lﬁm follewing —

* “ammunition”, except where otherwise expressly
provided, has the meaning assigned thereto by
section 15 of the National Security (Miscel-
laneous Prowisions) Act, 1966; and includes
prohibited ammuniien’.

{b) Insert the words “, and anything else declared by
erder of the Minister to be a fircarm™ after the
words “the weapon” in the definition of “fire-
arm” in section 2.

(¢) Insert afier the definition of “firearms dealer” i
section 2 the following definition —

 “the Minister” meuns the Minister for the time
being charged with respoansibility for the main-
tenance of public safety and public order;.

(d) Substitute the word “area” for the word .“county”
in section 17(4).

(e) Insert the words “,or for any reasen cannot be
permitted to have in his possession without danger-
to the public safety or to the peace such fircarm
a3 may be included in the, lcence” "after the
words “such a fireatm” in section 18(8) (a).

(f) Insert the words “delays, without reasovable
excuse (the preof whereof ghall He upon him),
in so doing or, in any case,” immediately before
the word “fedls” in section 18(10), 25(4) and
402) ().

{g) Delete the proviso to section 18(10).
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Amendment

Substitute the words “there shall be paid upon
the Hcensing of firearms and, in cases of loss or
destruction of firearm Jlicences for their replace—
ment such fees as may be prescribed or, in the
abserice of any such prescription, fees payable as
follows 1in respect of all firearms concerned, that’
Is to say” for the words “ the following fee shall
be payable in respect of each firearm included in
a licence” in section 19(1).

Delete the words “on the grant of a firearm
licence” wherever they appear im séction 19(1)
(a) and (b).

Substitute the word “that” for the words “the
pubiic” in section 21(a).

Substitute the word “forty” for the word “twenty”
i sectien 24(2).

Delete the first proviso to section 24(2) and the
word “further” in the remaining proviso thereto.

(m)} Substitute the word “tweaty” for the word “five’™

(n)

(o}

{(p)

@

in section 25(2) (2).

Substitate for subsection (4) of section 33 she
following —

“(4) It shall be a conditicn incilent to the
grant of any application which is made under
subsection (1) of section 24, or paragraph (b)
of subsection (2) of section 25, that the Minister
may, if satisfied that it is necessary so to do in
the interests of public srder or safety, by notice
given to the applicant at any time while he is a
registered firearms dealer, order the deposit of
any firearm$ or ammunition in his possession in a
government gnnpowder magazine or other place
of safe custody, or the suspenston of the carrying
on of business as a registered firearms dealer or
the sale of firearms by him, or beth such deposit
and suspension. until such order is revoked by a
further notice given as afercsaid.”

Substitute for subsection (1) of section 34 the
following —

“(1) Nothing in this Ordinance shall ensble
any person under the age of cighteen years to
become licensed for the first time in respect of
any fireatm or registered as a firearms dealer and,
save in any case provided for by subsections (6)
and (7) of section 20, no person shall sefl, let
on hire or give possession of any firearm or am-
munition  any other person who, by virtue of
the foregoing provisions of this subsection, may
be neither a firearm licemce holder m respect
thereof nor a registered fircarms dealer and in
no case shall anything in the provisions of sub-
sections (3), (4), (5} and (8) of section 2&
authorise such other persen fo have possession
thereof.”

Substitute the figures 187 for the figures “177
in the marginal note to section 34.

Subszitute the words “or found guilty of com-
mitting any prescribed offence shall not, at any
time during a period of five years from the date
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Am theent
of his release or conviction, as the case may be,”
for the words “shall not, at any time during a
a period of five years from the date of his release”
m section 36(1).

Substitute the words “imprisonmwent for life” for
the words “penal servitude for a term not ex-
ceeding fourteen years” in section 37.

Insert after section 38 the following secticn:

oo 38A. Every person who commits any

Tuniss. Offence under sscton 37 or 38 may, on

met eonvictien on indictment, bs sentenced 0
whipping or flogging in adition to or in
lien of imprisomment.”

Substitute the words “imprisonment for a term
not exceeding five years” for the words “a fine
not. exceeding five hundred dollars or fo imprison-
ment for a temm mot exceeding one year Or to
both such fine and imprisonment” m section
39(43.

-losert the words “or is found guilty of committing
any effence prescribed pursuant fo subsection

(1) of section 36 after the word “imprisomment”
in section 40(1) (a).

Insert aftér the definition of magazine im sub-

section (2) the following definition —

““Minister” means the Minister for the time
being charged with responsibility for the main-
wnance of public safety and public order;.

Substitute the word “designated”. for the word
“appointed” in sectieps 3 and 3371).

Substitute the word “order” for the word “pro-
clamation” in section 9.

Substitute for séction 12(1) the following —

“(1) Except explesive in the course of re-
moval under and according to a permit, there
shall not be had in his possession or custody for
any purpose whatsoever —

(a) by a wholesale dealer more than one
hundred and fifty pounds of ex-
plostve;

(b) by a rewil dealer amy explosive
other than not more than twenty-
five pounds of gun-powder.”

Substitute the words “the Commissicmer” for the
words “a district commissioner” and for the
words “the district commissioner” in section
18(1).

Substitute the words “‘person apparenfly under
the age of twenty-ome years” for the words
“child apparently under the age of sixteen years”
in section 21(1).

Insert after the word “permit” in section 24 the
words “or the directions of the commissioner”.

Substitute the word “twenty-one” for the word
“sixteen™ im sections 25(1) and 27(1) (g).
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Laws Amendment

(i) Substitate the word “fifty” for the word “twenty—
five” wherever it appears in section 27(1) (a)
and (b).

The Blasting Operations Delete regulation 13.
Regulations

The Fireworks Order Substitute the word “National” for the words “Im-
perial or Colonial” in the proviso to paragraph 2.

The Explosives (Sale, Delete regulation 13.
Purchase and Posses-
sion) Regnlations, 1954

EXPLANATORY MEMORANDUM

The National Security (Miscellaneous Provisions) Bill, 1966, seeks to pro-
vide for the mational security of Guyana and for matters connected therewith.
The Bill is divided into four parts. Part 1 deals with certain preliminary matters
including the coming into operation of the Act. By virtue of clause 1(2) the
measure wili not come mto operaticn automatically on enactment but only when
the current proclamation of emergency ceases to be m. force or, in the case of
the provisions of Part II dealing with preventive detention, when they are
brought into operation by an Order made by the Govemor-General.

2. Part II of the Bill makes provision for preventive detention and for re-
striction of movement of persons. The provisions of this Part are im conformity
with the relevant provisions of the Comstitution of Guyana which specifically
authorise legislation on these limes (articles 5 and 14). The power to make
detention orders is conferred by clause 4 of the Bill and an order may only be
made if the Minister is satisfied that it is necessary so to do in order to prevent
action that is either prejwdicial to public safety, public order or the defemce of
Guyana. In accordance with the Constitution, the Bill prescribes that no person
shall be held in detention for a longer period than three months wnless within
that time a tribunal appoinied by the Chancellor and comprised of judges or
persons qualified to be fudges of the Supreme Court of Judicature has con-
.sidered his case (which he must be given a reasonable opportunity to present,
whether in person or by legal representative) and confirmed that there is suffi~
cient cause for the detention. If the tribunal reports that in its opinion
there .is mot sufficient canse for the detenticn, the detention order must be re-
voked. Provision is made in clauses 4, 5 and 8 of the Biil for a statement of
the grounds on which the order has been made to be included in the order, a
copy of which should be served on the detainee, who should be informed of his -
right 10 engage and communicate with a legal adviser; for such grounds, together
with particulass, to be filed with the tribunal within 7 days of the order, and for
the secretary to the tribunal to furnish the detainee with such particulars of the
grounds as the tribupal thinks sufficient to enable him to present his case
against the order, either in person or by a legal representative, at proceedings
before the tribunal, which the detainee is required to attend unless the tribunal
considezs it unreasonabie not to dispense with his presence. Clause 12 author-
ises the making of restriction orders on the same grounds as those on which
detention orders are made and a restriction-order may confine a person in respect
of whom it is made to a particular area of Guyana or require him to motify his
movements in a prescribed manner to specified authorities.

I

Where a detention order has been confirmed by the tribunal and wherever

a restriction order has been made, clause 13 provides for a continuous and auto-

matic review by an advisory tribunal. In the case. of restriction orders this re-

view must take place within 3 months of the order being made and in the case

of ‘confirmed detention and restriction orders the review must be held at six-

. monthly intervals. The chairman of the advisory tribunal is appointed by the
Chancellor from among persons entitled to practise in Guyana as advocates or

solicitors and will have on it two other members appointed by the Prime Minister

after consultation with the Chancellor.

3. Clause 14 of the Bill imposes a time hmit on the continuation of Part
I by prescribing that that Part (dealing with preventive detention and restriction
of movement) shall cease to have effect at the end of a period of eighteen months

i
v



16

from the enactment of the Act unless the period is, before the expiration thereof,
extended by aesolution of the National Assembly, which may do so for not more
than one year al a fime.

4. Part X of the Bill makes special provision regarding the possession amd
storage of firearms, ammunition and explosives. These provisions are superim-
posed upon those contained in the Firearms Ordinance {Cap. 345) wnd the Ex-
plosives Ordinance (Cap. 346). Clause 29 of the Bill seeks to amend the Exple-
ives Ordinance so as to vest in the Minister the powers of the Goveriier-General
relating to the regulation of the acquisition, storage and pessession of explosives
znd the prohibitton of their importaton; fo reduce the atrount of explosives
which may be kept by a retail dealer therein; to increase to 21 the minimum age -
of persons who may deal with explosives, and fo west i the Comméssioner of
Police the disirict commissioner’s powers to issue Heeaces under the Ordinance
and power to give directions as to the comveyance of explosives.w The mdin
effect of the provisions of Past H1 with respect to explosives is, however, to em-
power the Commissioner of Police to emsure that explosives are kept m safe
custedy and to provide more severe penalties for unlawful possession of ex-
plosives and kiodred offences. This Part of the Bill empowers the Commissioner
of Police, whenever he considers that the conditions under which explosives are
stored are not adequate to ensure their sefe custody, to direct their removal to a
magazine approved by him from whence the owner may withdraw therein guan-
tities necessary for his immediate purpose. The Commisgioner may also ditect such
persons to take a number of security measures, for example, to make structaral
improvements to his magazine and to employ goards. Provision is made for an-
appeal to the Governor-General against the directions of the Commissioner ef
Police and against the removal of explosives 0 an approved magazine. Provisions
relating to unlawful possession of fircarms. ammunition and explosives, their
disposal and searches and seizures by the police are cenfained W clauses 22,
23, 24 and 27 of the Bill. Clause 29 of the Bill alse provides severer penalties
for offences under the Firearms Ordinance (Cap. 343), vests in-the Minister
the various powers of the Governor-General thereander, except pov,ers to enter-
tain appeals, and amends that @rdinance to widen the definition of “ammuni-
tion”; to enable the revocation of a fHrearm licence with a view to the avoidante
of danger 10 peace or order; to raise the mimmum age restricion on pessessing
firearms from 17 to 18 years and the regiswation and annual fees payable by
a fircarms deater to ferty and twenty dollars respectively, and ro empower the
Minister 10 imcrease licence fees, extend the ambit of the definition of “firearm”,
direct the removal to safe custody of any arms or ammunition in the possession
of a registered fircarms dealer and the suspension of his business, and prescribe
offences for the purpose of disentitling persons convicted thereof from poesess-
ing firearms. Clause 30 empowers the Minister o declare an ammnesty in favour
gf persons surrendering fireacnds, anumunition or explosives unlawfully possessed

y them.

5. Part IV of the Bill seeks fo replace the Emergency Powers Order in
Couneil, 1939, with local legislation empowering the Governor-General to make
regulations during & state of emergency.

6. Past V of the Bili confers on members of the Police Force power Yo
take measures reasonably necessary and justifiable for the purpose of exercising
their functions under the provisions contamned in the Bill.

7. Fma.dy, clause 36 of the Bill provides that in the event of comflict be-
tween the provisions of the Bill and any other law, except the Constitution, the
provisions of the Bill will prevail.

P. A. REID.
Miaister of Home Affairs.
{Bill No. 7/1966).
{S: 402/78).





