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FIRST SCHEDULE
SECOND SCHEDULE
A BILL
Intituled
AN AcT {o establish a systcm of national insurance and social security
providing pecuniary payments by way of old age benefit, invalidity
henefit, survivor’s bewefit, sickness benefit, matcrnity benefit and
funeral benefit, and to substitute for compensation under thc Work-
men's Compensation Ordinance a systom of insurance against
injury or death causcd by accident arising out of and in the course
of employmcnt or resulting from discasc duc to the nature of
cmployment; to establish a Nationai Insurance Fund; 2nd to pro-
vide for mattcrs connected with or incidental thercto.’
AD. 1969. Lnacted by the Parliament of Guyana :—
PART I — Preliminary
Short title 1. This Act may bc cited as the National Insurance and -
and Som. Social Security Act, 1969, and subject to subscction (3) of scction
19 shall comc #to opcration on a date to be appointed by thc Minister
by noticc published in the Gazette.
Yn-erpretation. 2. In this Act, unless the contcxt otherwise requircs —
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“this Act” includcs any rcgulations;

“appointcd day” mcans thc day appointed under section
1 for the purpose of bringing this Act into opcration;
“bencefit” means benefit which is payable under this Act;
“the Board™ means the National Insurance Board estab-
lished by section 3;

“contribution” mcans a coatribution payable pursuant to
this Act; ®
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“contribution period” 1 ans the prescribed period in
respect of which a contribution is payable;

“declared day” means th day declared under subsection
(3) of section 19 for th purpose of bringing subsection
(2) of that section into operation;

“Director” means the Drector appointed by the Board,
pursuant to section 30 d any person appointed to act
in his place;

“disease™ includes person 1 injury not caused by accident
and any condition whic has resulted from a disease or
personal injury;

“employed person” me ©s any person who is insured
under this Act by virtue of subsection (1) of section 11;

“the Fund” means the Na ional [nsurance Fund established
by secticn 33;

“incapable of work™ meaps incapable of work by reason
of some specific disease jor bodily or mental disablement
or deemed in accordange with regulations to be so in-~
capable;

“insurable emplcyment” eans subject to subsection (2)
of section 11 any em Hdoyment specified in the First
Schedule;

“insured person” means person imsured under this Act; ¢

“insnrance stamp” means any label, stamp or device for
denoting the payment f contributions issued pursuant
to this Act;

“loss of faculty” means e partial or total loss of the
normal use of an orgs or part of the body or the
destruction or impairme it of any bodily or mental [unc-
tion (including disfisur ment whether or not accom-
panied by any actual lo s of function);

“Minister” mcans the M eister respensible for the subject
of national insurance an social security;

“prescribed” means prescfibed by regulations;

“regulations” ireans regulations made under this Act;

“self-eriployed person” means a person gainfully occupied
in employment in Guyana who is not an employed
persor;

“wages” includes salary or any other pecuniary remuner-
ation as may be prescribed.

PART Il — The Naiﬁonbl Inserance Board,

3. (1) There shall be established for the purposes of this Act g Exstablish.

2

: . ment and
body to be called *“The National Insurance Board” which shall cen- constitution
. ) : A . of Nationat
sist of the following mct.nbels — Tostironce

(a) the Direcior: Qi Board.

(b) not morc than elgven other persons (hereinafter
referred to as “appointed members™), appeinted by
the Minister by inEtrument in writing.

(2) An appointed member shall, subject to the provisions of
this section, hold office {or such peri(l)d not exceeding three years as
the Minister may dircet in the instrument appointing such member.

(3) The Minister may grant leave of absence to any meniber.

_ (4) The Mmls‘tf:r may by inskru,ment in writing appoint some
sunap]e person as a member to act temporarily in the place of any
.appointed member in the absence or inability to act of such member.

(5) An appointed member may at any time resign his office
as such by instrument in wriling addréssed to th: chairman, who shall
forthwith czuse the same to be forwarded to the Minister and upon
the date of the reccipt by tiw chairman of such yatsrument such mem-
ber shall cease to be a member. ' ' S

' (6) The l\ﬂ’i?ni:_;tc*r shali app‘bint two of the appoinied members

to be respectively chairman and deputy chairman.
o (7) Subject to the provisions
and deputy chairman shall hold and vaca
with the terms of the instruments by

of ﬂ}is section, the chairman
te c_)ﬂzce as such in accordance :
which they were respectively
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(8) The chairman or dcputy chairman may at any-tigie resign
his office as such by instrument in writing addressed to the Minister
and such resignation shall take effect upon the date of the receipt of
such instrument by the Minister.

(9) If the chairman or deputy chairman ceases to be a mem-
ber, he shall also ceasc to be chairman or deputy chairman as the case
may be.

(10) The Minister may by instrument in writing at any time
revoke the appointmeni of thie chairman, deputy chairman or any mem-
ber if he thinks it expedient so to do.

(11) A member who ccases to be a member or ceases to be
clhairman or deputy chairaian shall be eligible for re-appointment.

(12) The appointment, removal, death or resignation of the
chairman, deputy chairman or any member shall be notified in the
Gaczette.

Incorpor- 4. (1) The Board shall be a body corporate having pcrpetual
succession and a comimon seal.

(2) The Board may sue and be sued in its corporate pame
and may for all puiposes be described by such name, and service
upon the Board of any notice, order or other document of whatsoever
kind shail be executed by delivering the same to or sending it by
registered post addressed to the chairman at the principal~ofiicc of
the Board.

Afftxing of 5. (1) The scal of the Board shall be kept in the custody of the

authentication Chairman or deputy chairman or such officer of the Board as thc Board

of documents. ;ay approve, and inay Le zffixed to instruments pursuant to a resolu-
tion of the Board ‘and in the presence of the chairman or deputy
chairman and ome other member.

(2) The scal of the Board shall be authenticated by the signa-
turc of the chairman or deputy chairman and such other member,
and such seal shall be officially and judiciaily poticed.

Mcctings of 0. (1) The Board shall meet at such times as may be neccssary

the Board . . . .

and pro- or cxpedient for the transaction of business and such meetings shall

cedure. be held at such places and times and on such days as the Board may
determine.

(2) The chairman, or in the event of his being absent from
Guyana or for any reason whatsoever unable to act the deputy chair-
man, may at any timc call a special meeting of the Board and shall
call a special meeting within seven days of a rcquisition for that pur-
posc addressed to him in writing by any {four members.

(2) The chairman or in his absence the deputy chairman shall
preside at all meetings of the Board.

(4) The chairman or in his abscnce, the deputy chairman and
four other members shall form a quorum.

(5) The dccision of the Board shall be by a majority f votcs
and in addition to an original vote in any case in which the voting is
cqual the chairman or deputy chairman presiding at the mcctiug shall
have a casting votc.

(6) Minutes in proper form of cach mecting shall be kept by
such officer of the Board as the Board may appoint for the purpose
and shall bc confirmed bty the Board at thc mext meeting and signed
by the chairman or the deputy ‘chairinan as the case may be.

(7) The Board may co-opt any onec or more persons to attend
any particular mecting of thc Board for the purposc of assisting or
advising the Board in any matter with which the Board is dealing,
but no co-opted person shall have the right to vote.

(8) Subject to the provisions of this Act, the Board shall
have the power to regulatc its own procecdings.

Power to 7. (1) Subject to the provisions of this Act, the Board may ap-
appoint - com- noint such committecs of the Board as the Board shall think fit :

mittees.
Provided that any committce so appointed shall include not less
than two members of the Board, and may include persons who are not
members of the Board.
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(2) Subject to the provisions of this Act, the constitution and
functions of a committee of the Board shall be determined by the
Board.

8. (1) Subjecr te the provisions of this Act, the Board may ’:?I'{'f‘r_l o
delegate to anv mcinher or committee or oflicer or employee of the
Board the power to carry out on its behalf such functions as the Bouard
may determine.

. (2) Every delegation under this section shall be revocable
by the Board and no delegation shall prevent the exercise by the
Boaid of any function.

9. The Board shall pay Rowunera-

(a) to cach member in respect of his oflice as such., such ::,l:‘.'nb(f,s,
remuineration and allowances (if any) as the Minister co-opted
may determine and to the chairman and to the deputy mu::d
chairman in respect of his office as such, such mowmbers.
remuneration and allowances (if any) in addition
to any remuneration or allowances to which he may
be entitled in respect of his office as a member as
may be so dctermined;

{b) to any person co-opted under subsection (7) of sect-
ion 6 and to any person not being a mecmber of b
the Board serving on a committec appointed under
section 7 such remuneruation and allowances (if any)
as the Board muy by resolution declare.

10. (1) No act done or proceedings taken under this Act shall pgiection of
be questioned on the -ground — Boacd and
Us meibers.,
(a) of the existence of any vacancy in the membership,
or any defect in the constitution of the Board; or

Yoz v

(b) of any omission, defect or irregularity not affecting
the merits of the case.

(2) No action, suit, prosecution or other proceedings shall be
brought or instituted personully against any member of the Board in
respect of any act done bona fide in pursuance or execution or intended
execution of this Act.

(3) Where any member of the Board is exempt from liability
by reason only of thc provisions of this section the Board shall be liable

to the extent that it would be if such member was a servant or ageat
of the Board.

PART 1] — fasured Persons and Contributions

il. (1) Subject to the provisions of this Act, cvery person who _Pemor:;s to be
on or after the appointed day is — insured.

(&) sixteen years of age or over and under sixty-five
years of age; and

(b) gainfully occupied in insurable employment,
shall be insured under this Act and shall remain so insured for life.

(2) Regulations may provide —

(a) for treauing as employment as an cmployed person.
any employment outside Guyana in continuation ol
any insurable employment;

(b) for treating as not being employment as an employed
person or for disregarding —

(1) employment which in the opinion of the Minister
1s of a casual or subsidiary nature or in which
the person concerned is engaged only to an in-
considerable extents

(ii) employment in the service, or for the purpose
of the trade or business, or as a partner, of a re-
lative of the person comcerned;



40

Insurance of
self-cmployed
Persoms,

of persons
unddr sixteen

vears of age,

ancl of sixty-
five vears or
upwoards.

Source
of funds,

Excepticas
from liabMity
for, and
crediting of
contributions.

Voluatary
contributions.

Contributions
of cmployed
persons and
cemrloyers.

THE OFFICIAL GAZETTE [EXTRAORDINARY | 10TH JULY, 1969

(iti) eniployment by a relative in the common home
of thc person concerncd and the employecr;

(iv) such employment in thc service of, or in the
service of a person employed with, such interna-
tional organisations or countrics other than Guy-
ana as may bc prescribed;

(c) for treating for the purposes of this Act or of such
provisions thereof as may be prescribed the cmploy-
ment of any person as —

Q) (_:onlinuing during periods of holiday, incapacity
fur work or such other circumstances as may be
prescribed;

(ii) ccasing in such circumstances as may be pre-
scribed.

12. The Minister may by regulations provide for the insurance
under; this Act of sclf-employcd persons, of pcrsons under sixteen
yecars |of age and cf persons sixty-five yecars or upwards in rcspect
of any of the several contingencics in relation to which benefits are
provided undcr this Act and any such regulations may provide for
such modifications ¢f the provisions of this Act or may make such
other ‘provision as may be necessary for the purposc of giving cflect

- to thiﬁ gection. )

13‘. (1) For the purposcs of this Act, contributions shall, subject
to the provisions of this Act, be payable by insured pcrsons and by
employers.

‘ (2) Rcguiations shall provide for {ixing, from timc to time,

the rates of contribution to be paid by such different categorics of in-
surcd  ersons aund cmployers as may be prescribed.

Regulaticns may provide for —

(a) cxcepting msured persons from liability to pay contri-
butions tor such periods as may be prescribed or
without prejudice to thc gencrality of the foregoing
tor pertods ——

(1) ot mcapacity for work; or
(ii) cof full time unpaid apprenticeship;'

(b) crediting contributions to insurced persons for periods
for which such persons arc cxcepted from liability to
pay contributions under paragraph (a).

15 (1) Any insured person who is not liable to pay contributions
under this Act shall be entiticd on making application to the Board
within such time and m such manger as may be prescribed to receive
a ccrtiflicale of voluntary insurance if hc satisfies the prescribed con-
ditions.

(2) An msured person holding a certificate of voluntary in-
surance granted under subscction (1) may pay within such timc and
in such manner as may be prescribed. the contribution ai the pre-
scribcq ratc for any contribution pericd in which he is not! liable to
pay a contribution under this Act as an insured person, ani regulations
may prescribe the circumstances in which such a certificatc may be
canccll d 1 default of payment of coniributions within the prescribed
time.

16. (1) Except where icgulations otherwise provide, an employer
liable to pay a contribution in respcct of a person employed by him
shall in the first instance be liable to pay also on bchalf of and to the
cxclusion of such person any contribution payable by such person for
thc samc contribution period and for the purposes of this Act contri-
butions so paid by an eraployer on behalf of such person shall be
dcemcj to be contributions by such person.

(2) Notwithstanding any contract to the contrary, an employer
shall not be entitlea to deduct from the wages of a person employed
by ‘him‘ or otherwise to rccover from such person the contribution of
the cmployer in respect of such person.
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i
(3) An cmployer shall be entitled, subject to and in accord-
ance with rcgulations, to recover from a person eniployed by him the
amount of any contribution paid or to be paid by him on bchalf of
such person, and notwithstanding anything in any enactment, such
regulations may authorise such recovery to be made by deductions
from the wages ot such person.

17: (1) Regulations may provide — General
(a) 1or the payment and collection of contributions; :’;"g’“"ﬁ:

(b) for treating for the purposes of any right to benefit, Baoten and
contributions paid after the due dates as paid on contributiens
such dutes or on such later dates as may be prescribed

or as not having becn paid;

(c) for weating for the purposes of any right to benelit,
contributions payable by an employer on behalf of
an insured person but not paid as paid where the
failure o pay is shown not to have becen with the
consemt or connivance of or atiributable to any
negligence on the part of such person;

(d) for. treating contributions of the wrong class or at
the wrong rate as paid on account of the contribu-
tions properly payable;

(e) for the return of contributions paid in arrer.

(2) Where by regulations made under subsectionn (1) coutri-
buticns are payable by means of insurance.stamps, such stunips shall
be prepared and issued in such manner as the Minister may direct
and the Minister may —

(i) arrange with the Minister responsible for the Post
“Office for the sale of insurance stamps through any
post office; and

(b) by rcgulations provide for applying, with the neces-
sary adaptations as respects insurance stamps all or
any of the provisions (including penal provisions) of
the Stamp Duties (Management) Ordinance or of cep. 303.
any otiher enactment relating to stamps.

(3) Wherc regulations permit contributions to be paid at tbe
option of the person liable to pay by a method other than by means
of insurance stamps and that method involves greater expense in
administration to tlie Fund than would be incurred if the contributions
werc paid by means of insurance stamps such regulations may provide
for the payment to the Fund by any person who adopts such method,
and for the recovery on beball of the Fund, of the prescribed fees in
respect of the difference in the expense in administration.

18. In relation to persons who Persons to be
treated a3

(a) arc employed by more than one employer in a0y empioyers.
contribution period; or
() work under the general control or management
of some penson other than their immediate emploeyer,
and in rclation to any other cases for which it appears to the Minister
that special provision is needed, regulations may provide that for the
purposes of this Act the prescribed person shall be treated as their
employer: and such regulations may further provide for adjusting the
rights between themselves of the person prescribed as the einployer,
the immediate employer and the persons employed.

PART IV — Benefits.

19. (1) (a) Subject to subsections (2) and (3), benefits shall be p.seiption
of the following kinds only — ui benefits

(i) old age benefit, that is to say, a payment or periodical
payments to an insured person who has reached sixty-
five years of age;

(ii) invalidity benefit, that is to say, a payment or periodi-
cal payments to an insured person who is rendered
permanently incapable of work otherwise than as a
result of employment injury;
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(iil) survivor's benefit, that is to say, a payment or periodi-
cal payments made in respect of an insurcd person
who dies and who immediately before his death was
receiving old age benefit or invalidity benefit or in
respect of an insured person who dies otherwise than
as a result of cmployment injury;

(iv) sickness - benefit, that is to say, periodical payments
to an insured person who is rendered temporarily ‘in-
capable of work otherwise than as a result of cmploy-
ment injury; '

(v) maternity benefit, that is to say, periodical payments
to an insured person in the case of her pregnancy or
confinement; /

(vi) funcral benefit, that is to say, a payment on thc death
of an insured person or of a person in such rclation-
ship to an insured person as may bc prescribed.

(b) In this subscction, the expression “employment injury”
means such injury as before thc declared day attracts compensation
under the Workmen’s Compensation Ordinance or on or after such day
attracts industrial bencfit under this Act.

(2) Subject to subscction (3), thcre shall be in addition to
the benefits specificd in subsection (1) industrial benefit which shalil
comprise —-

(a) injury benefit, that is to say, in addition to such frce
medical care and attention, as may be prescribed,
periodical payments to an insured person who suffcers
personal injury which is caused by an accident arising
out of and in the course of his insurable cmployment
or develops any prescribed discasc being a discase
duc to thc nature of such employment;

(b) disablement bencfit, that is to say, in addition to such
freec medical care and attention, as may be prescribed,
a payment or periodical payments to an insurcd per-
son who as a result of such injury or discasc as is
referred to in paragraph (a) sulfers loss of faculty;

(c) death bencfit, that is to say, periodical paymecnts in
rcspect of an insured person who dies as a result of
such injury or discase as is referred to in para-.
graph (a):

Provided that, subject to the provisions of scction 47, industrial benefit
shall not be payablc in respect of an accident happening or a prescribed
disease developing while the insured person is outside Guyana.

(3) The provisions of subsection (2) shall come into operation
on such day mot being carlizr than two wmonths after the appointed
day as muy bc declancd by the Minister by notice in the Gazette.

20. Regulations shall provide for —

(a) the rates or amounts of benefit and the variation of
such rates or amounts in differcnt or special circum-
stanccs;

(b) the conditions subject to which and the periods for
which benefit may be granted; and

(c) the date as from which benefit is provided.

21. Regulations may provide —

(a) for the time and manner of paying benefit and as

to thc information and evidence to be furnished by

) persons when applyiug for payment, and without
’ prejudice to thc generality of the foregoing and not-
withstanding anything in this Act, for adjusting the
commencement and termination of bcnefit so that

except in the casc of sickness benefit or injury benefit
payments shall not be made in respect of periods less

than a contribution period or at different rates.for
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22,

different parts of a contribution period and for ex-

tinguishing the right to any sum payable by way of

benefit where payment thereof is not obtained within

six months or such shorter period as may be pres-

cribed from the time at which such sum is receivable
. in accordance with the regulations;

(b) for the prevention of the receipt of two benefits for

(©

the same period and the adjustinent of benefits in the
case of any special circumstances;

for the circumstances in which and the time for

~ which a person shall be disqualified for or disentitled

to receipt of benelit or benefit may be forfeited or
suspended and without prejudice to the gemerality
of the foregoing for the suspension of payment ot
benefit to or in respect of any person during any
period when he is, —

(a) absent from Guyana, or

(b) undergoing imprisonment or detention in legal
custody

and for the circumstances in which and the manner
in which payment of the whole or any part of the
benefit may instead of being so suspended be made
“during any such period to or for the maintenance
of such persons as may be specified in the regula-
tions, being persons nominated by the person entitled
to the benefit or who in the opinion of the Director
are dependants of that person;

(d) for enabling a person to be appointed to exercise,

(e

®

on behalf of a claimant or beneficiary who is a child
or who may be or become unable for the time being
to act, any right or power which the claimant or
‘beneficiary may be entitled to exercise under this
Act, and for authorising a person so appointed to
receive and deal with any sum payable by way of
benefit on behalf of the claimant or beneficiary;

in connection with the death of any person, for en-
abling a claim for benefit to be made or proceeded
with in his name, for authorising payment or distri-
bution of benefit to or amongst persons claiming as
his personal representatives, legatees, next of kin or
creditors (or, in cases of illegitimacy of deceased
persons to or amongst others) and for dispensing with
strict proof of the title of persons so claiming; and

for such other matters as may be necessary for the
proper administration of benelits, including the
obligations of persons claiming any benefit, benefi-
ciaries and employers.

For the purposes of this Act an accident —

(a) arising in the course of the employment of an insured

person shall be deemed in the absence of evidence
to the contrary also to have arisen out of such
employment;

(b) shall be deemed to arise out of and in the course of

the employment of an insured person notwithstanding
that he is at the time of the accident acting iu con-
travention of any statutory or other regulations
applicable to his employment or of any orders given
by or on behalf of his employer, or that he is acting
without instructions from his employer if

(1) the accident would have been deemed so to
have arisen had the act not been done in con-
travention as aforesaid or without instructions
from his employers as the case may be; and

(ii) the act is done for the purpose of and in con-
- nection with the trade or business of the
employer;

Presumption
il general
provisions  re-
lating to
accidents.

\
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(c) happening whilc an insurcd person is with the cx
or implicd permission of his cmployer travellin as
a passenger by any vehicle, ship, vessel or air aft
to or from his place of work shall notwithstan ing
that he is under no obligation to his employc to
travel by such vehicle, ship, vessel or aircrafi be
decmed to arise out of and in the course of his
cmployment if

(i) the accident would have becen deemed s to
have arisen had he been under such an bli-
gation; and

(i) at the time of the accident, the vehicle, 1p,
vessel or aircraft is being operated by o on
bchalf of his employer or some other pegson
by whom it is provided in pursuance of arrange-
ments made with his employer and is not heing
opcrated in the ordinary course of a public
transport servicc;

(d) happening to an insured person in or about|any
premiscs at which he is Tor the timec employed for the
purposes of the trade or business of his empi yer
shall be dcemed to arise out of and in the cour e of
his employment if it happens while he is taking teps
in an actual or supposcd emergency at those pre ‘ses
to rescuc succour or protect persons who are o are
thought to be or possibly to be injurcd or impe ‘lled

" or to avert or minimise scrious damage to prop ty.

23. A diseasc may be prescribed for the purposes of this Act,
in relation to any insured persons if thc Minister is satisfied that
(a) it ought to be so prescribed having regard to its ¢ uses
and incidence and any other relevant consider ions
as a risk of their occupations and not as a risk om-
mon to all persons; and
(b) it is such that in thc absence of special circumst nccs
the attribution of particular cases to the nature of
thec ecmployment can be established or presume  with
reasonablc ccrtainty, ;
and regulations prescribing any such discase may provide that a pgrson
who developed the discase on or at any time after a date specified in
the rcgulations, being a datc bcfore the rcgulations come into “orce
but not before the declared day, shall be treated for the purpo es of
this Act, subject to any prescribed modifications, as if the regul = ions
had been in force when he developed the disease.

24. Regulations may providc for —

(a) dctermining the time at which a person is fo be
treated for thc purposes of this Act as having evel-
opced any prescribed discase and the circums ances
in which any such discase is, where the pcrs n in
question has previously suffcred thercfrom, o be
trccated as having rccrudesced or having becn evel-
oped afresh;

(b) presuming any prescribed disease —

(i) to be due, unless the contrary is proved,
naturc of the cmployment of any person
he was employcd in any prescribed occu ation
at the time when, or within a prescribed cngth
of time (whcther continuous or not) bef: e, he
developed the discase;

(ii) not to be duc to the nature of thc emplo ment
of any person unlcss he was employed i some
prescribed occupation at the time wh n, or
within a prescribed length of time (w ether
continuous or not) before he develop d the
discasc;

(c) the appointment of mcdical officers and the estab-
lishment of mcdical boards for the purposes f this
Act; and
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(d) such matters as appear to the Minister to be inci-
dental to or consequential on provisions included in
the regulations by virtue of the foregoing provisions
of this section.

25: There shall be paid out of the Fund to a medical officer y2/ment of
appointed under regulations made under paragraph (c) of section 24 ofticers and
and to a member of a medical board established in accordance with et
such regulations, such salary or other remuneration as the Board with '
the prior approval of the Minister may determine and such expenses
incurred in connection with the work of such medical oflicer or mem-
ber as may be so determined.

26. (1) Where w claim for industrial beneiit is made under jfideot or
this Act in respect of any accident or of any prescribed disease the course of
Minister may direct that for the purposcs of this Act the relevant ;ﬂ;:,‘,'m;t’"
employment shall in relation to that accident or disease be treated as
having been insurable employment notwithstanding that by reason of
a contravention of or non-compliance with some provision contained
in or having efiect uader any enactment passed for the protection of
persons in employment or any class of such persons, the contract pur-
porting to govern the eri_.oyment was void or the person employed
was not lawfully employed therein at the time when or in the place
where the accident happened or the disease developed.

(2) In this section the expression “relevant employment”
means, in relation to an accident, the employment out of and in the
course of which the accident arimes apd in relstion to a prescribed
' disease the cmployment to the nature of which the disease is due.

Beneiit  where

217. Nothing in this Part shall affect the right of any person ;... i
. to benefit in respect of a disease which is a personal injury by accident persunal
within the meaning of this Act, except that a person shall not be hoeia:
entitled to benefit in respect of a discase as being an injury by accident
arising out of and in the course of any employment if at the timne of
¢ the accident the disease is in relation to him a prescribed disease by
virtue of the occupation in which he is engaged in that employment.

28. (1) If it is Tound that any person by reason of the non-dis- fePqymen: of

closure or misrepresentation by him of a material fact (whether the improperly
nondisclosure or misreprescntation was or was not fraudulent) has e
received any sum by way of benefit while he was not entitled to that
abgneﬁt, he shall be liable to repay the sum so received by him.

~ (2) Where any person is liable to repay any sum received by
him by way of benefit, that sum may be recovered without prejudice
to any other remedy by meacs of deductions from any benefit to which
he thereafter becomes entitled.

29. Every assignment of or charge on beaclit and every agree- Benetiss
nent to assign or charge benclit shall be void and on the baakruptey &0 o
of a bencficiary the benetit shall not pass (o any trustee or other person
acting on behaif of his creditors.

PART V — Adwminiciration, Finaoce and Legal Proceedings.

30,0 (1) Whe Bowsd may cmploy a Director (who shall be the omicers and
chief executive oflicer of the Board) and such other ofticers and em- jmpigyees — of
ployees at such remuncration and on such terms and conditions us it
considers necessaiy or appropriate for the proper conduct of its
business:

Provided that the Board shall not without the prior approval of
the Minister —

(a) nssign a salary in exeess of the rate of six thousund
doifars per annum o any post;

(b)Y make an appointment to dny post to wiich a salary
in excess of the rate of seven thousand and two
hundred doJlars per anmim is assigned,

(c) terminate tiie emiployment of any person who holds
& post ne salary ol which s in excess of the rate
of «ix thousand dollars per anuum;

(d) make any provision for the payment of any pensions
or gratuitics or other hke beaefits to any officers or
other cmpioyecs of the Board by reference to their
service.
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(2) Where with the approval of the Public Service Cominission
an officer in the public scrvice is seconded or temporarily transferred
for duty to an officc with the Board from a pensionablc office within
the meaning of the Pensions (Consolidation) Ordinance, 1957 scction 6
of that Ordinance shall apply to him as if his scrvice in such oflice were
service in a civil capacity under the Government of Guyana.

(3) Wheie with the approval of the Public Service Comimission
an officer in the public scrvice has been transferred to any oflice with
the Board, the provisions of regulation 21 of the Pensions Regulations,
1957 (as contained in the Scheduic to the Pensions (Consolidation)
Ordinance, 1957), shall apply to him as if such scrvice were other public
service within the meaning of that Ordinance and the provisions of the
Pcnsions (Consclidation) Grdinance, 1957, shail apply to him as if
such service were other public service within the meaning of that Ordi-
nance not being service under any of the Scheduled Governments as
defined in regulation 2 of the Pensions Regulations, 1957, and regula-
tton 21 of thosc rcgulations shall apply accordingly to the person
transferred.

31. (1) The Roard may designate such officers in its scrvice as it
thinks it to be mnspcetors for the purposc of giving effect to the provi-
sions of this Act. '

(2) An inspector shall for the.purposes of the cxecution of this
Act have power to do all or any of the following things, that is to say—

(a) to cntcr at all reasonable timcs any premises or place
liable to inspection undcr this section;

(b) to makc cxamination and enquiry as may bc ncccs-
sary for asccrtaining whether the provisions of this
Act arc being or have been complied with in any such
premises or placc;

(¢) to cxaminc cither alone or in the presence of any
other person as he thinks fit with respect to any
matters under this Act on which he may rcasonably
require information, cvery person whoin he finds in
any such premiscs or place, or whom he has rcason-
able cause to believe to be or to have been an insured
person, and to requirc cvery such person 1o be so
cxamined; and

(d) to exercisc such other powers as may be neccssary
for carrying this Act into effect.

(3) The occupier of any premiscs or place liable to inspection
under this scction and any person who is or has been cmploying any
person, and the servants or agents of any such occupier or other person,
and any insured person shall furiish to an inspector all such informa-
tion and produce for inspection all such documents as thc inspector
may rcasonably require for the purposc of ascertaining whether con-
tributions are or have been payable or have been duly paid by or in
respect of any person, or whether benelit is or was so payable to or in
respect of any person.

(4) Every inspector shall be Turnished with a certificate of his
appointment and on applying for admission to any prcmiscs or place for
the purposcs of this Act shail if so required produce the said certificate.

(5) The premiscs and places liable to inspection under this
scction are any premises or places where an inspector has reasonable
grounds for supposing that any persons are cmployed cxcept that they
do not include any private dwelling house not used by or by permission
of the occupier for the purposes of a tradc or business.

(6) No person shall be required under this section to answer
any questions or to give any evidence tending to incriminate himsclf.

32. Subjcct to the provisions of any other enactment, in any
action or other legal proccedings brought against any oflicer or cm-
ployee of the Board in respect of any act donc in pursuance or cxccu-
tion or intended cxecution of this Act the plaintiff shall not recover
uniess he alleges in his plcading and proves at the trial that such act
was donc cither maliciously or without reasonable and probable cause.
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33. (1) For the purposes. of this Act, there shall be cstablished Establish-
under the control and management of the Board a tund called “The Font ©

National lnsurance Fund”.

(2) There shall be paid into the Fund —
(a) all contributions;
(b) all rent, interest on investments, or othcr income de-
rived from the assets of the Fund,

(c) all sums rccovered under this Act, as fines, fees,
penalties or costs;

(d) all sums properly accruing to the Fund under this Act
including, without prejudice to the generality of the
foregoing, the repayment of benefit; and

(e) such other sums as may from time to time be pro-
vided by the National Assembly for any of the pur-
‘poses of this Act or as may from time to time be
received and accepted by the Board on behalf of the
Fund.

(3) There shall be paid or met out of the Fund —
(a) "all claims for benefits;
(b) refunds of contributions paid in error;

(c) all expenses properly incurred in the administration
of this Act, including disbursements by way of re-
muneration, allowances and expenses payable under
sections 9, 25 and 40 and the remuneration and
allowances (if any) payable to officers and employees
of the Board.

(4) Accounts of the Fund shall be prepared in such form in
such manner and at such times as the Minister may direct and an
auditor nominated by the Minister shall examine and certify every such
account.

(5) Any monies forming part of the Fund may from time to
time be invested by the Board in such sccurities as may be approved
of by the Minister responsible for Finance.

34. (1) The initial expenditure incurred in carrying this Act into Derrayment
effect shall be defrayed out of such monies as the National Assembly of il

may provide for the purpose. ind meeting
porary

(2) Any temporary insufficiency in the assets of the Fund to ¥ |fiisncy
meet the liabilities of the Fund under this Act shall be met from such

monies as the National Assembly may advance for the purpose.

(3) Any sums advanced by the National Assembly pursuant
to subsection (1) after the appointment of the Board or pursuant to
subsection (2) shall be repaid out of the Fund as soon as may be
practicable.

35. There shall be paid into the Public Treasury out of the Expeuses
Fund at such times and in such manner as the Cabinet may direct, such 5%
sums as the Cabinet may estimate to be the amount of the expenses of

the Post Office in carrying this Act into effect.

36. (1) The Board shall — Report aud

acceunts

(a) in cach year prepare a report on its activities in the g’m‘;z sub-
last preceding year and shall furnish such report to Minister.
! g p

the Minister not later than the thirtieth day of June;

(b) submit to the Minister every account, certified by the
nominated auditor pursuant to subscction (4) of sec-
tion 33 together with the report of the nominated
auditor thercon, withiaz one month of such certifi-
cation; and

(c) submit annually to the Minister an account of the
securities in which monies forming part of the Fund

. are for the time being invested.
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(2) 'The Minister shall cause a copy of every report or account
submitted to him pursuant to this section to be laid before the National
Assembly.

37. (1) The Buoard shall with the assistance of an actuary
by the Minister review the operation of this Act durine
the thirty-first day of December 1973 and thcrcat’terh
ending with the thirty-first day of Dccember in ever
on e.a§h such review make a reporl to the Minister
condition o‘f the‘F und and the adequacy or otherwise of contributions
to support Benefiis having. regard 10 its other liabilities under this Act:

Provided that the Minister may at any time ditect that the period
to be covered by the review and report under this subsection shall be

reduced and that tl_le making of that and subsequent reviews and reports
under this subsectisn shall be accelerated accordingly.

o (2) The Minister shall causc a copy of every report made to
him under this seciion to be laid before the National Assembly.

approved
the period ending
during the period
y fifth year, and
on the financial

38. (1) Regulations may provide for the determination by the
Board or by a person or tribunal appointed or constituted in accordance
with the regulations of any question arising under or in connection
with this Act including any claim to benefit, and subject to the pro-
visions of the regulations the decision in accordance therewith of any
such question shall be final.

(2) Without prejudice to the generality of subsection (1)
regulations made thereunder may in rclation to the determination of
questions in accordauce with the regnlations include provision —

(a) as te the procedure which is to be followed, the form
which is to be uscd for any document, the evidence
which is to bc required and the circumstances in
which any . official rccord or certificate is to he
suflicient or conclusive evidence;

(b) as to the time to be allowed for making any claim or
appeal, for raising any question with a view to the
review of any decision or for producing any evidence;

(c) for summoning persons to attend and give evide_uge or
produce docuinents and for authorising the administra-
tion of oaths to witnesses;

(d) as to the representation of one person at any hearing
o of a case by another person whether having profes-
sional qualifications or not,
and except so far as it may be applied by regulations under this spb-
section the Arbritration Ordinance shall not apply to any proceedings
under this Section.

. (3) Recgulations under subscction (1) may provide for the
reference to the High Court for decision of any question of law arising
in connection with the determination of any question under the regula-
tions and for appeals to the High Court from the decision of the Board
or of a person or tribunal on any such question, and —

(a) provision shall be made by rules of court for
regulating references and appeals te the High Court
uncler this subsection and for limiting the time within
which appeals may be brought thereunder:

(b) notwithstanding anything in any enactment, the
decision of the High Court on a reference or appeal
under this subsection shall be final and on any such
reference or appeal the court may order the Board to
pay the costs of any other person whether or not the
decisien is in favour of the Doard and whether or not
the Board appecars on the refcrence or appeal.

39. (1) Regulations may provide as respects matters arising —

(a) pending the determination under this Act (whether in
the first instance or on appeal or reference, and
whether originally or on review) of any claim for
benefit or of any question affecting the right of any
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person to Denefit or to the receipt thereof or of the
liability of any person for contributions; or

(b out of the revision on appeal or review of any decision
under this Act on any such claim or question.

(2) W hout prejudice to the generality of snbsection (1),
regulations ther nder may include provision —

(a for the suspension of benefit where it appears to the
Director that there is or may be a question whether
the conditions for receipt thereof in accordance with
an award are or were fulfilled or whether the award
ought to be rcvised; ‘

(b as to the date from which any decision on a review
is to have effect or to be deemed to have had effect;

(c for treating any benefit paid to any person under an
award or by virtue of any provision of the regulations
which it is subsequently decided was not payable as
properly paid or as paid on account of any other
benefit which it is decided was payable to him or for
the repayment of any such benefit and the recovery
thereof by deduction from other benefit or otherwise;

( for treating benefit paid to one person in respect of
another as being a child of the family, or the wife or
husband, or an adult dependant, of the first mentioned
person as having been properly paid for any period,
notwithstanding that under regulations relating to
overlapping benefits it is not payable for that period
by reason of a subsequent decision either —

(i) that such other persen is himsel{ entitled to bene-
fit for that period; or

(i) that a third person is entitled to henefit for that
period in respect of such othier person in priority
to the first mentioned person,

and for reducing or withholding accordingly any

arrears payable for that period by virtue of the sub-

sequent decision.

40. ere shall be paid out of the Fund to a person appointed
under regulatio s made under subsection (1) of section 38 and to a
member of a t bunal constituted in accordance with such regulations,
such salary or her remuneration as the Board with the prior approval
of the Minister may determine and such expenses incurred in connection
with the work o such person or member as may be so determined.

41. (1) insured person or employsr who fails to pay at or
within the time rescribed for the purpose any contribution which he is
liable to pay p rsuant to this Act, shall for each such failure he liable
on summary co viction to a fine not exceeding one hundred dollars and
in default of s ch payment to imprisonment for a termn not exceeding
three months.

(2)" Arny person who —
(al) wilfully delays or obstructs an inspector in the exer-
cise of any power under section 31; or
b)) refuses or neglects to answer any question or to furnish
any information or to produce any documents when
_ ‘ required so to do under section 31,
shall be liable 0 sununary conviction to a fine not exceeding one hundred
dollars in the e of a first offence and not exceeding five hundred
dollars in the ¢ se of a second or subsequent offence.

) y employer who deducts or attempts to dednct or
otherwise reco ers or attempis to recover the whole or any part of
the contributio of the employer in respect of any person from the
wages of such erson shall be liable on summary conviction to a fine
not exceeding o hundred dollars.

(4) Ay person who —

( buys, sells or offers for sale, takes or gives in exchange,
or pawns or takes in pawn any insurance card or any
used insurance stamp;
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(L)
(c)

alfixes any used insurance stamp to any insurance
card; or

for the purpose of obtainng any Dbenefit or other
payment under this Act, w rether for himself or some
other person, or for any ot er purpose connected with
this Act —

(i) knowingly makes any false statement or f{alse
representation; or

(i1} produces or furnishes, r causcs or knowingly al-
lows to be produced o furnished, any document
or information which le knows to be false in a
material particular,

shall be liable on summary conviction to fine not exceeding one
thousand dollars or to imprisonment for  term net cxcecding six

months or both.

42. (1) Suobject to the provisiens of artcle 47 of the Constitution
of Guyana, procecdings for an offence und r this Act shall not be
instituted except by or with the consent of i ¢ Board or by an inspec-
tor or other officer authorised in that bel 1f by special or gencral
directions of the Board.

(2) Any such inspector or other o cer may although not of

counsel or a solicitor prosecute or conduct fore a court of summary
jurisdiction any such proceedings as aforesai

(3) Notwithstanding any provision i any enactment prescribing
the period within which summary proccedings may be commenced,
proceedings for an offence undcer this Act  ay be commenced at any
time within the period of three months from e date on which cvidence
suflicient in the opinion of the Board to ju ify a prosccution for the

offciice comes 1o

its knowlcdge or within th period of twclve months

alter the commission of thc offence whichev r period last expires and
for the purposes of this subsection a certific e purporting to be signed
on behalf of the Board as to the date on wh ch such cvidence came to
thc knowledge of the Roard shall be conclu ive evidence thercof.

(4) In any proceedings for an offen e under this Act, the wife
or husband of the accused shall be competen to give evidence, whether
for or against the accused:

Provided that the wifc or husband shall not be compeliable either

to give evidence

or in giving evidence to d sclose any communication

made to her or him during the marriage by he accused.

(5)" Where an offence under this Act which has been committed
by a body corporate is proved to have been mmitted with the consent

or connivance of,

or to be attributable to an negligence on the part of

any director, manager, secretary or other off er of the body corporate,
he as well as the body corporate shall be d lemed to be guilty of that
offence and shall he liable to be procee ed against and punished

accordingly.

43. (1) In any case where any person 1as heen convicted of the
offence under subscction (1) of section 41 of f{iling to pay a contribution

he shall be liable

he failed to pay.

to pay to the FFund a sum :qual to the amount which

(2) In any case where —

(a)

(b)

any pergon is convicted of n offence under paragraph
(b) of subsection (4) of ction 41 or of an offence
under any provision of th Stamp Duties (Manage-
ment) Ordinance or of an other enactment relating
to stamps as applied by r|gulations or of an offence
under any regulation, and

the evidence on which suc person is convicted shows
that such person for the p rpose of payiig any con-
tribution which he was liab  to pay has afiixed to any
insurance card any used i surance stamp within the
meaning of such paragraph

such person shall be liable to pay to the Fund* sum equal to the amount
of the contributions in respect of which the amp was affixed.
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(3) On any such conviction as is nentioned in subsection
(1) or (2) of this scction, if notice of intention to do so has been served
with the summons or warrant, evidence may be given —

(a) of the failure on the part of the convicted pcrson to
pay at or within the time prescribed for the purpase
on behalf or in respect of the same iasured person
other contributions under this Act during the two
years preceding the date of the offence; and

(b) in the case of any such conviction as is mentioned in
the said subsection (1), of the failure on the part of
the said person so to pay on behalf or in respect of
any other pcrson employed by him any contributions
under this Act on that date or during these two years;

‘and on proof of such failure the convicted person shall be liable to pay
to the Fund a sum equal to the total of all the contributions under this
Act which he is so proved to have failed to pay and which remain un-
paid at the date of the conviction.

! (4) Where the person charged with such offence as is men-
tioned in subsection (1) or (2) of this section is convicted of that
oficnce in his absence under subsection (2) of section 12 of the Sum-
mary Jurisdiction (Procedure) Ordlinance, then if — Can 15,

(a) it is proved to the satisfaction of the Court, on oath
or in the prescribed manner, that such a notice as is
mentioned in subsection (3) of this section has been
duly served specifying the other contributions in re-
spect of which the prosecutor intends to give
evideace; and

(b) the clerk of the court has received a statement in
writing purporting to be made by the accused or by
_counsel acting on his behalf to the effect that if the
accused is convicted in his absence of the offence
charged he desires to admit failing to pay the other
contributions so specified or any of them,
the said subsection (3) shall have effect as if the evidence had been
given and the failure so admitted had been proved, and the court shall

- proceed accordingly.

(5) Where any person is charged with any such offence as is
mentioned in subsection (1) or subsection (2) and a probation order is
made under the Probation of Offenders Ordinance the foregoing provisions Cap. 19

of this section shall apply as if the making of the order were a con-
viction.

(6) Any sum ordered to be paid to the Fund under this section
shall be recoverable as a penalty.
! (7) Any sum paid by an employer under the provisions of this
section shall be treated as a payment in satisfaction of the unpaid con-
tributions and the portion of the insured person of those contributions
shall not be recoverable by the employer from the insured person.

(8) If an employer being a body corporate fails to pay to the
Fund any sum which the employer has been ordered to pay under this
section such sum or such part thereof as remains unpaid shall be a
debt due to the ¥und jointly and severally from any directors of the
body corporate who knew or could reasonably be expected to have
known of the failure to pay tbe contribution or contributions in question.

(%) Nothing in this section shall be construed as preventing the
Board from recovering any sums due to the Fund by means of civil
proceedings. '

44, (1) Al sums due to the Fund by way of contributions, unless Givii pro-
regulations otherwise provide shall bear interest at the rate of eight cccdines:
per centum per annum or such other rate and as from such date as muy
be prescribed and shall be recoverable as debts due to the Fund. and
without prejudice to any other remedy, may be recovered on behalf of
the Fund summarily in a magistrate’s court, without limit of amount, as
a civil debt.
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(2) Proceedings for summary recovery of sums due to the
Fund may notwithstanding anything in any enactment to the contrary
be brought at any time within three years from the time when the
matter complained of arose.

(3) Proceedings for the summary recovery as civil debts of
sums due to the Fund may be instituted by an inspector or other officer
authorised in that behalf by special or general directions of the Board
and any such inspector or officer may although not of counsel or a
solicitor conduct such proceedings.

45, (1) Where an employer has failed or neglected — |

(a) to pay any contributions which under this Act he is
liable to pay in respect of or on behalf of any insured
person in his employment; or

(b) to comply in relation to any such person with the
requirements of this Act relating to the payment and
collection of contributions;

and by reason thereof that person or any other person to whom benefit
under this Act may have been payable has lost in whole or in part the
benefit to which he would have been entitled, that person or that other
person as ibe casc may be shall be entitled to recover summarily from
the employer as a civil debt a sum equal to the amount of the benefit
so lost.

(2) Proceedings may be taken under this section notwith-
standing that proceedings bave been taken under any other section of
this Act in respect of the same failure or neglect.

(3) Proccedings under this section may notwithstanding ary
enactment to the contrary be brought at any time within one year
after thc date on which the employed person but for the failure or nc-
glect of the employer would have been cntitled to receive the beaefit lost.

PART VI — Miscellaneous.

46. This Act shall apply to persons employed by or under the
Crown in like manner as if the Crown werc a privale person with such
modifications as may be made thercin by rcgulations for the purpose
of adavf‘:ing the provisions of this Act to the casc of such persons:

Provided that regulations may provide that any employment under
the Crown shall not be insurable employment.

47. (1) Without prejudice to the generality of any other power
to make regulations, the Minister may make regulations modifying ia
such manner as he thinks proper the provisions of this Act in their
application in relation to persons who are or have been employed on
board any ship, vessel or aircraft.

(2) Without prejudice to the generality of subsection (1)
regulations thereunder may in particular provide —

(a) for the insurance under this Act of persons who are
or have been employed on or after the appointed day
or the declared day on board ships, vessels or aircrafi
notwithstanding that they do not fulfil the conditions
of scction 11;

(b) for excepting from insurance under this Act or from
liability to pay contributions as employed persons, any
persons employed as aforesaid wbo neither are domi
ciled nor have a place of residence in Guyana;

(c) for the taking of evidencc for thc purpose of any
claim to benefit in any place outside Guyana;

(d) for enabling persons on board ships, vessels or aircraf
to authorise the payment of the whole or any part of
any benefit to which they are or may become entitlec
to such of their dependants as may be prescribed;
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(e) for the payment of industrial bebelit to or in respect
of mariners and airmen in respect of accidents happen-
ing and prescribed diseases developed while they are
outside Guyana;

(f) for treating as accidents arising out of and in the
course of the employment of a mariner or airman ac-
cidents happening while he is proceeding to or from

his ship, vessel or aircraft or in any other prescribed
ciwcumstances; and

(g) for withholding any benefit that may be payable to
a mariner for any period during which the owner of
his ship or vessel is under a statutory obligation to
pay him wages.

48. (1) Without prejudice to the generality of any other power
to make regulations, the Minister may subject to subsection (2) make
regulations modifying in such manner as he thinks proper the provisions
of this Act in their application in relation to persons who are or have
been outside Guyana while insured under this Act.

(2) Regulations under this section shall provide that where an
insured person is throughout any contributien period outside Guyana
and is not in that period an employed person he shall not he liable to
pay any contribution as an insured person for such period.

49. (1) For the purpose of giving effect to any agreement with the
government of any other part of the Commmonwealth or the governmung
of any foreign country, being an agreement which provides ' for
reciprocity in matters of sccial sccurity it shall bz lawful for the
Minister, by order, to make provision for modifying or adapting this
Act in its applicaticn to cases affected by the agreement.

(2) The modification of this Act which may be made by virtue
of subsection (1) shall include provision —

(a) for securing that acts, omissions and events having
any effect for the purposes of the law of the country
in respect of which the agreement is made shall have
a corresponding effect for the purposes of this Act
(but not so far as to confer a right to double
benefit) ;

(b) for determining in cases where rights accrue both
under this Act and under the law of the said country
which of these rights shall be available to the person
concerned;

Insured
persons  out-
side Guyana.

Reciprocal
agreemen!ts
with other
parts of the
Common-
wealth or
with  foreidgn
coun=ries,

(c) for making provision as to administration and en-

forcement contained in this Act applicable also for
the law of the said country;

(d) for making any necessary financial adjustments by
payments into or out of the Fund.

50. Stamp duty shall not be chargeable upon any draft or
order or receipt given in respect of benefit or upon any receipt given in
respect of any other payment out of the Fund pursuant to subsection
(3) of section 33 or upon any receipt given by a public officer for or in
respect of any sum payable into the Fund.

S1. (1) The Minis ¢r may make regulations required by this Act
to be made or for the juspose of modilying or affecting the operation
of any provision of this Act expressed (in whatever terms) to be subject
to the provisions of any regulations or as the Minister may consider
necessary or desirable generally for the better carrying into effect of the
provisions of this Act.

(2) Without prejudice to the generality of subsection (1) the
Minister may by such regulations —

(a) prescribe any matter which may be or is required to
be prescribed under the provisions of this Act;

Exemption
from stamp
duty.

Regulations,



Reguiations
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(b) requirg any cmployer —

(i) to| submit returns of persons employed by h1m
at/such intervals and in such manner as may be
ptescrlbed

6

(ii) to take reasonable steps to investigate the cir-
cumstances of every accident or disease of which
notice is given to him;

(iii) to give the Board such notices or returns as may
be thereby required of any accident or disease
whether fatal or not which has occured in his
place of employment?

(c) except such categories of insured persons as way be
specified therein from liability to pay contributions
for such periods as may be prescribed; N

/

(d) provide for determining the circumstances in which
a person is 0 i¢ not to be deemed for the purposes of
this Act to be wholly or mainly maintaining another
person.

" (3) Regulations may provide for the recovery on summary
conviction of monctary penaltics i respect of any oifence under this
Act being a contravention of or failure to comply with regulations, so
however that such penalties shall not exceed one hundred dollars for
each offence or wherq tbe offence consists of continuing any such con-
travention or failurc! after conviction thereof onc hundred dollars #
together with a further one hundred dollars for each day on which it
is so continued.

(4) Any power conferred by this Act to make regulations may
be exercised —

(a) cither in relation to all cases to which the power
extends or in relation to all such cases subject to
specified exceptions or in relation to any specified
cases or classes of case; and

(b) so as to make as respects the cases in relation to
which it is exercised —

N - _
(i) the full provision to which the powcr extends or
any less provision (whether by way of exception
" or otherwise);

(ii) the same proviston for all cases in relation to
which the power is exercised or different provision
for different cascs or classes of case or different
provision as respects the same case or class of case
for different purposes of this Act;

(iii) any such provision either unconditionally or sub-
7 ject to any specified condition.

(5) Without prejudice to any specific provision in this Act,
any regulations may contain such incidental or supplementary provisions
as appear to the Minister to be expedicnt for the purposes of the
regulatiows.

52. (1) Al regulations shall be laid before the National Assembly
as soon as may b after they are made and if within a period of forty
days beginning with the day on which any such regulations are so laic
the National Assembly resolves that the reoulatlons be annulled the)
shall thereupon cease to have effect, but without prejudice to anything
previously done thereunder or to the making of new regulations.

(2) In reckoning any period of forty days specified in subsectio
(1) in relation to the laying of regulations before the National Assembly
no account shall be taken of any time during which the National Assem
bly is dissolved or prorogued.
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53. From and after the declared day an insured person who
if he suffers any snch personal injury or develops any such disease as
entitles him to industrial benefit shall not in relation to such injury
or disease be regarded as a workman for the purposes of the Workmen’s
Compensation Ordinance.

54. (1) Where, consequent on the provisions of section 53, in re-
lation to personal injury or death an insured person is not regirded as
a workman for the purposes of the Workmen’s Compensation Ordinance
the following provisions of this section shall apply as respects such
insured person.

(2) In an action for damages for personal injuries (including
any such action arising out of a contract) there shall in assessing such
damages be taken into account against any loss of wages or profits
which has accrued or probably will accrue to the insured person from
the injuries, one-half of the value of any rights which have accrued or
probably will accrue -to him therefrom in respect of injury benefit or
disablement benefit for the five years beginning with the time when the
cause of action accrued; but this subsection shall not be taken as
requiring both the gross amount of the damages before taking into
account such rights and the net amount after taking them into account
to be found separately.

(3) The reference in subsection (2) to assessing the damages
for personal injuries sball, in cases where damages otherwise recoverable
are subject to reduction under the law relating to contributory negligence
or are limited by or under any enactment or by contract, be taken as
referring to the total damages which would have been recoverable apart
from the reduction or limitation.

(4) In assessing damages in respect of the death of a person
in any action under Part IV of the Law Reform (Miscellaneous Pro-
visions) Ordinance or the Carriage by Air Act, 1932, of the United
Kingdom as extended to Guyana by the Carriage by Air (Colonies,
Protectorates and Trust Territories) Order, 1953, and the Carriage by
Air (Non-international Carriage) (Colonies, Protectorates and Trust
Territories) Order, 1953, there shall not be taken into account any right
to benefit resulting from the death of such person.

(5) For the purposes of this section —

(a) the expression “personal injury” includes any disease
and any impairment of the physical or mental con-
dition, of a person and the expression “injured” shall
be construed accordingly;

{(b) any payment on account of disablement benefit shall
be treated as benefit for the period taken into account
by the assessment of the extent of the disablement
in respect of which it is payable.

55. The enactments specified in the first colum of the Second
Schedule are amended in the respects specified in the second column
of the Schedule.

FIRST SCHEDULF Section 2

Insurable Employments

1. Employment in Guyana under any contract of service or ap-
prenticeship, written or oral, and whether expressed or implied.

2. Employment as aforesaid outside Guyana of a person domiciled
or having a place of residence in Guyana —

Workmen’s
Compensa-
tion Ordi-
nance neg o
apply o
persons  ¢n-
titled to
industrial
benefit.

Cap. Il

Mewsure of
damages
where  section
53 applies.

Cap. 111

Cap. 4

23 Geo.
& C. 36

S.I. 1953
No. 1474

S.I. 1933
No. 1206.

Amendineat
of other
eaactments.
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(a) as master .or a member of the crew of any v ssel, regis-
tered in Guyana, or of any vessel of which the owner, or,
if there is more than one owner, thc managin owner or
manager, resides or has his principal place f business
in Guyana, or in any other capacity on boar any such
vessel;

(b) as pilot, commander, navigator or member o the crew
of any aircraft flying the Guyancse ag, or in any other
.capacity on board any such aircraft:

Provided that, in either case, the employment in that oth r capacity
is for the purposes of the vessel or aircraft or the crew r of any
passenger or cargo or mails carried thereby.

3. Service as member of the Guyana Defence Iorce.

4. Employment outside Guyana of a person domiciled or having
a place of residence in Guyana —

(a) as a member of the diplomatic or consular ervice of
Guyana;

(b) as a domestic worker employed by a person s ecified in
sub-paragraph (a) hereof.

SECOND SCHEDULE ection 55

Enactment Amendment
The In- In ubsection (1) of section 12
come Tax L . ) . e, ;
Ordinance ia) ss_x'bs‘uuu.r:_ for the expression “(ii”, the xpression
(Cap. 299) (i) and

(b immediately after paragraph (/) insert th  follewing

paragiaph as paragraph (i) —
“(i) ihc amount of any contribution paid pursu- .
ant to the National Insurance and Social Sequrity Act,
969: ’
Provided that —

(i} nothing in this paragraph shal bhe con-
strued as allowing any amount to be de-
ducted from the income of any person in
respect of any contribution pai by him
on behalf of any other person;

(ii) nothing in this paragraph shall apply to
any contribution of an employer which,
apart from this paragraph, would be al-
lowable as a deduction in computing the
amount of any profit or gains;

(iii) a person who by virtue of any|provision
of the National Insurance and Social
Sccurity Act, 1969, suflers a deduction
from his emoluments in respect of any
contribution payable under that/Act shall
be deemed for the purposes of this para-
graph to bhave paid a contribution equal
to 1the amount of the deduction;”.

The Insolvency O dinance ° In subsection (1) of section 39
(Cap. 43) (a) substitute for the expression
“(h)’, the coxpression  “fi)";
and

(b) immediately after paragraph (g
insert the following as para-
graph (h) —

“()1) contributions payable pur-
suant to the National In-
surance and Social Sec-
urity Act, 1969;”.
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EXPLANATORY MEMORANDUM

This Bi seeks to establish a  system of national insurance and sociat
security for uvana. Under the system all persons over 16 and under
65 vears of e in employments to Wwhich it applies will be insured and
the Bill con ins provision for th extension of insurance to persons
under 16 ars of age, 65 year or upwards, and to self-employed
persons at a ater stage. The systen will be administered by a National
Insurance B ard consisting of no more than twelve persons to be
appointed by the Minister.

The sch e envisages a National Insurance Fund comprising con-
. tributions pa able by employers and ’employees and which will be applied
for the pay ent of benefits as well as expenses of administration.
 These benefi will in the first placg be old age benefit, invalidity bene-
fit, survivor’ benefit, sickness benefit, maternity benefit and funeral
benefit. The hemc further envisapes that not less than two months
after it initia ion, benefits under a system of insurance against injury or
death caused by accident arising out of and in the course of employ-
ment or res ting from diseas: due to the nature of employment will
be payable 1 lieu of the heneiits presentiy payable to workmen under
the Workme ‘s Compensation Ordinance.

Power i conferced on the M{nisrter to make regulations for tiw

purpose of ‘ving cifect to the systemt.  All such regulaticns must
be laid befor the National Assembly

W. G. CARRINGTON
Minister of Labour and Social Security.
(M.P. 68/5)
(Bill No. 15/1969)
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