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A BILL
Intituled

AN ACT to provide for the establishment of'the Telecommunications Agency end for a regular, coordmated,
open and competitive telecommunications sector and for matters incidental thereto or connected
therewith.

AD,2012 Enacted by the Parliament of Guyana
PARTI

PRELIMINARY PROVISIONS

Short title. 1. (1) This Act may be cited as the Telecommunications Act 2012.

(2) This Act shall come into force on such day as the Minister may by
order appoint, and different days may be appointed for different provisions ofthis Act.

Dtfinitioru. 2 (I) Tothis Act-

"access" means the availability of the facilities -of one operator or -
service provider o other operators and service providers, and
the availability of the facilities of an operator o public
utilities and of the utility installations ofa public utility to
operators, under defined conditions, including the-availability
oftelecommunications network elements and associated
facilities such as the local loop and the facilities and services
ne essary © provide telecommunications services over the
local loop; physical infrastructure; relevant software systems
including operational support systems; number translation,
signalling systems and systems offering equivalent
functionality; fixed and mobile networks for roami.ngand
other functions; and virtual network services;

Can. 89:0 "affiliated" has the same meaning assigned © it in sections 527 2nd 528
ap- 894) ofthe Companies Act 1991;
"Agency" means the Telecommunications Agency established under this
Act;

"allocate," "allocation" and "allocating" mean the entry in the spectrum
plan ofa given frequency band for the purpose ofits use by
one or more radiocommunication services, under specified
conditions, and shall include any reallocation ofany such
frequency band,



"appointed day" meaos the date on which this Act, or any provision of
h, comes into force pursuant to section 1(2);

"assign" and "assignment," in relation © fif] uency authorisations, mean
the inclusion ;n a frequency authorisation ofpermission for
the authorisation holder to use specified frequency bands
under specified conditions, and shall include any
reassignment;

-"authorisation holder" means a person that is granted a frequency
authorisation by the Minister pursuant © this Act;

"body corporate" means a company, corporation, partnership,j.oint
venture, trust, unincorporated organisation, enterprise,
government (or any agency, instrumentality er pofaical

subdivision thereof), or other body of persons corporale or
incorporate;

"broadcasting" means the transmission ofany programme, whether or
not encrypted and whether or not actually received, by wired
or wireless medium or technology for reception by all or part
of'the general public, but does oot include
telecommunications;

"broadcasting network" means a network used to provide a broadcasting
Service;

"broadcasting service" means a service providing broadcasting;

"bundkd" means the offering of more than one telecommunications
service, more thlul one broadcasting service, two or more of
telecommunications services and broadcasting services, or
two or more of telecommunications services, broadcasting
services, and tenninal equipment, © a user as a package,
where the price covers all services and any tenninal
equipment within the package;

"class licence" means a licence granted by the Minister under section
24;

"Commission" means the Public Utilities Commission established under
Cap 57:01 the Public Utilities Commission Act 1999;

"consumer," in relation to an operator or a service provider, means a
person making use ofany telecommunications service
provided by the operator or service provider;
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"dealer's permit" means any permit issued by the Minister under this Act
and the regulations for the sale or other supply or transfer, or
programming or any other modification, of
radiocommunication equipment;

"Deputy Director" means the Deputy Director o f Telecommunications
ofthe Agency appointed from time to time by the Minister
under section 4;

"dialing parity" means the ability ofa consumer to route his
telecommunications to the operator or service provider ofthe
consumer's choice automatically, without having to dial any
extra digits or enter any other type ofaccess code;

"Director" means the Director of Telecommunication.s ofthe Agency
appointed by the Minister from time to time under section 4;

"disaggregate" and "disaggregated" mean the offei ng by an operator or
service provider of elements ofits telecommunications
network and broadcasting network and its facilities, as the
case may be, to other operators, service providers and users
in such a way that the charge therefor reflects only the cost of
such elements and facilities and does not require the operator,
service provider or user to pay for other elements or facilities.

"dominance" and "dominant”" have the meanings provided in section 40,

"emergency telecommunications" means telephone access to police, fire
and ambulance services and such other services as may be
specified by. the Minister by order;

". q ual access" means the ability ofa consumer to choose, in a
transparent and non-discriminatory manner, between two or
more competing service providers;

"exemption" means an exemption from the requirement to obtain a
licence, granted by the inister under section 23(1 O);

"exemption holder" means any person to whom an exemption is granted
under this Act;

"facility" means (a) any physical component ofa telecommunications
network and any associated software, other than terminal
equipment, used for the purpose ofor in connection with
telecommunications, including copper, coaxial, fibre optic
and electrical wires and lines, fixed and wireless transmission
(circuit and packet) switching and signaling equipment,



terrestrial and submarine cables, cable landing stations,
satellites, satellite earth stations and other equipment or
objects connectecf therewith; (b) any radioconununication
equipment; and (c) any post, pole, tower, standard, bracket,
stay, strut, insulator, pipe, conduit, or similar thing used for
carrying, -suspending, supporting or protecting a structure or
equipment provided for in (a) and (b);

"force majeure" means any of'the following circumstances, to thbe extent
that such circumstance is beyond the reasonable control o f
the person claiming to be affected by it:

* acts of God, riot or civil commotion;
strikes, lock-outs and other industrial disturbances;

 wars, blockades, invasions, terrorist actions, civil unrest, or
insurrection;

earthquake, hw-ricane, flood, fire or explosions;
outbreak ofpestilence or epidemics;

* government rationi, , of.electricity or other wartime or
emergency controls imposed by a government, or other
shortage ofadequate power or transportation; and

* embargoe5, trade restrictions or nationalisation or
government sanctions;

"frequency authorisation" means an authorisation granted by the
Minister under section 30,

"frequency band" means a continuous frequency range of spectrum;

"harmful interference" means an adverse effect of electromagnetic
energy from any emission, radiation, induction or use of the
spectrum that (a) endangers the use or functioning ofa
nagivation- or safety-related radiocommunication service or
(b) seriously degrades or obstructs, or repeatedly interrupts, a
radiocommunication service operating in accordance with
this Act;

"Head ofDivision" means any Head ofany Division ofthe Agency as
may be appointed by the Minister from time to time under
section 4, or all of them;

"individual licence" means a licence granted to a person to operate a
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telecommunications network or provide a
telecommunications service under section 23;

"interconnection" means the linking of public telecommunlcations
networks and public telecommunications services, to allow
the users of one public telecommunications networ'or public
telecommunications service to communicate with users of
another public telecommW lications network or public
telecommunications service, and t© use.the fac!lities of such
other public telecommunic?rions network or the services
provided by such other public telecommunications service;

"ITU Treaties" means and includes the Constitution, the Convention and
the Regulations ofthe International Telecommunication
Union, as in force from time to time;

"joint dominance" and "jointly dominant”" have the meaning provided n
section 40(5)(b);

"licence" means any licence granted by the Minister under this Act;
"licensee" means a person granted a licence;
"market" has the meaning assigned © it in any ofthe regulations;

"member” means the Director, Deputy Director and the Heads of
Division, or any of them;

"National Frequency Management Unit" means the entity established in
the Guyana National Frequency Management Unit Order
1990;

"network tennination point” means the point designated for connection
ofterminal equipment by a user © a telecommunications
network;

"number portability" means the ability of a consumer to retain the same
telephone number upon changing from one service provider
to another service provider;

"operator" means a person licensed, or granted an exemption fiom the
licensing requirement, under this Acl to operate a public
telecommunications network;

"private telecommunications network" means a telecommunications
network that -

(@) is used solely and exclusively by a body corporate or a
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group of affiliated bodies corporate for satisfying its or their
internal needs and not for the purpose ofoperating a
telecommunications network;

(b) is not interconnected with any publictelecommunications
network or otheiwise configured or used in a manner that
would enable telecommunications with any persons other
than those within such body corporate or group of affiliated
bodies corporate, except for the purpose of allowing those
persons to communicate with persons outside the body
corporate or group ofaffiliated bodies corporate to meet the
needs of such body corporate or gtoup of affiliated bodies
corporate and not for the purpose ofoperating a
telecommunications network; and

(c) except with respect to use ofthe spectrum or, except as
otherwise pem:iined by the Minister in writing, does not
cross public rights of way;

provided that subparagraph (c) shall not
apply to a telecommunications network that
is in existence on the appointed day with
regard to the bringing into force ofthis
section 2, that does not use the spectrum,
and that meets the requirements of
subparagraphs (a) and (b);

"private telecommunications service" means a telecommunications
service provided sqlely through a private telecommunications
network and used solely and exclusive by a body corporate or
a group ofaffiliated bodies corporate, for satisfying its or
their internal needs and not for the purpose of operating a
telecommunications network;

"programme", in relation to broadcasting, means any speech, music or
other sound, any visual image, or any combination thereof,
the primary purpose ofwhich is to inform, educate, or
entertain; or to offer any goods or other property or services,
to all or part of the general public;

"public land" includes any open or enclosed space to which, for the time
being, the public has or is permitted to have access;

"public telecommunications network" means a telecommunications
network used to provide a public telecommunications
service;

"public telecommunic tions service" means a telecommunications
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service which is available to the public or to any part thereot;
or to such classes of users as © be effecti.vely available o the
public, whereby one user can communicate with any other
user, regardless of the technology used to provide such
service, and shall include any public telephone service, any
call termination service, and agly telecommunication between
aperson and equipment or between equipment;

"public telephone service" means the commercial provision © the public
of'interactive voice communication in real time from and to
network termination points, irrespective of the switching or
transmission technology used,

"public utility" has the same meaning assigned b it under section 4(1) of
the Public Utilities Commission Act 1999;

"Public Utilities Commission Act" meuns the Public Utilities
Commission Act 1999;

"ra<liocommunication equipment" means any equipment that & capable
oftrh smitting, emjtting or receiving electromagnetic waves;

"radiocommunicatiou network" means a telecommunications network or
a broadcasting network used © provide a
radiocommunication service;

"radiocornmunication service" means a telecommunications service or a
broadcasting service that is provided through the
tnmsmission, emission or reception of electromagnetic
waves;

"reallocation,”" "reallocate, and "reallocating”" mean any change i an
allocation;

"reassignment" and '"reassign" mean any change n an assignhment;

"Reference Interconnection Offer-" means a document containing the
terms and conditions under which an operator or a service
provider that is dominant proposes to provide interconnection
and access to other operators and service providers;

M'regulations” means the regulations made in accordance with section 85;

"service provider" means a person licensed, or exempted fiom the
licensing requirement, under this Act to provide a public
telecommunication service, and Includes an operator who
provides any telecommunications service;



"significant interest," in respect ofa body corporate, means any legal or
equitable holding or interest in the body corporate or in any
parent ofthe body corporate held or owned by a person,
either alone or with any other person, that entitles or enables
the person, directly or indirectly -

(a) to control IO per cent or more of the voting rights ofthat
body corporate at a general meeting of the body
corporate,

(b) to ashare of IO per cent or more in dividends or other
- earnings declared and paid by the body corporate to such
person, or

(c) to ashare of 10 per cent or m o réin any distribution of
the surplus assets o fthe body corporate;

"space segment" means the system of satellites in orbit, or any part ofit,
and the equipment needed or used to monitor or control them;

"special frequency authorisation" means a frequency authorisation
granted by the Minister under section 37,

"special licence" means a licence granted by the Minister under section
37,

"spectrum” m eans the continuous range o( electromagnetic wave
frequencies used for telecommunications or broadcasting;

"spectrum plan" means the table 9f frequency alloeations and the other
elements set forth in the regulations or as provided in section
44(2) for the use ofthe spectrum in Guyana, as adopted. and
published by the Agency from time to time under this Act
and the regulations;

"table of frequency allocations" means a general plan which allocates
frequency bands to various .radiocommunication services
within the scope ofinternational and regional tables of
frequency band allocations adopted at World
Radiocommunication Conferences, which responds to
domestic spectu m requirements and spectrum allocation and
utilisation policies, and which, except as provided n section
14(2), contains the elements required in the regulations;

"telecommunications" means the transmission, emission or reception of
signals, writing, si, , , text, pulses, images, sounds, or other
intelligence ofany kind, or any combination thereof, by way
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ofany wired or wireless medium or teclmology, but does not
include broadcasting;

"Tel{)comml\nications Code" ineans such smndai:ds, rules ancl other
requirements with rega—d to telecommunications, including
facilities, as the Agency may specify from time to time in
accordance with section 85(3);

"telecommunications network" means a system or any part or
combination thereofused for the provision ofa
telecommunications service;

"telecommunications service" means a service providing
telecommunications and includes a public
telecommunications service, a private telecommunications
service, a radiocommunication service, and a value added
service;

"telecommunications undertaking" means any operator, service provider
or any other person whose activities are subject to this Act;

"termil\al equipment" means equipment on the conswner's side ofthe
network tennination point that is connected or capable of
being connected, directly or indirectly in any manner, to a
telecommunications network and with which a consumer can
originate, process or terminate telecommunications;

"unbundle,”" "unbundling" and "unbundled" mean the offering by an
operator or service provider ofa telecommunications service
or a broadcasting service, or the provision o fterminal
equipment, to other operators, service providers and users in
such a way that the charge therefor reflects only the cost of
such telecommunications service, broadcasting service, or
tenninal equipment and does not require the operator, service
provider or user to pay for other telecommunications
services, broadcasting services, or terminal equipment.

"Unit" means the National Frequency Management Unit;

"universal access" means the reasonable availability of
telecommunications networks and telecommunications
services on either a private or a shared, public basis to
individuals, bodies corporate and other persons within a
given community;

"universal service" means the ubiquitous delivery, accessibility and
affordability o ftelecommunications services to persons
throughou a geographical area, with no practical
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impediments to subscription and usage;

"Universality Fund" means the financial mechanism established by lhe
Agency in nccordance with section 43(4) and used to
upplement private investment in the expansion of
tek:cornrnuuications networks and the delivery of
telecoriimunicntions services to achieve universal access and
universal service objectives or for any other purpose provided
for n the regulations;

"user" means a consumer or other subscriber 6fa telecommunications
network, a facility, or a telecommunications service and
includes a person that is an operator or a service provider or
that 8 a public utility that seeks access o facilities;

"utility installation" means any physical component ofa system owned
or operated by a pttblic utility © provide a service, as the
Cap. 5701 term "service is defined in section 3(1)(i) of'the Public
Utilities Commission Act 1999, and any works, as the tenn
Cap. 5601 "works" is defined m section 2 of'the Electricity Sector
T Reform Act 1999;

"value added service" means a service that, using a telecommunications
service, (i) modifies the form, content, code, protocol or other
similar aspect of any telecommunication, (ii) restructures,
adds Ol supplies information, or (iii) permits user interaction
with information, but does not include any public
tele.communications service that does not perfonn the
func.tions set forth in items (i) through (iii) of'this definition;
:ind

"World Radiocommunication Conference" means the successive
conferences of that name organized by the International
Telecommunication Union.

(2)  Tenns and words relating to telecommunications used, but not
defined, in this Act shall have the meanings assigned to them in the regulations or, ifnot
9 defined, in the ITU Treaties.

PART fl
TELECOMMUNICATIONS AGENCY

Establishment of the 3. (I)  There. is hereby established a body corporate to be known as the
Telecommunication, Telecommunications Agency.
Agency.

(2)  The Agency shall consist ofthe following members -
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(@) a Director ofTelecorpmunications, who shall also be the
Chief'Executive Officer;

(b) a Deputy Director of Telecomm'h ications, who shall also be
the Deputy Chief Executive Officer; and

(c) such Heads of Divisions as may be designated by the
Minister.

(3)  The members shall be persons appearing to the Minister to be of
high character and integrity and qualified as having had extensive and relevant trdining
and experience in fie!¢ relating © telecommunications law, economics, :finance,
engineering, or other technical matters or business.

4. (1) The members sha!l be fulltime officers and employees ofthe
Agency and shall be appointed by the Minister.

V) The members shall hold office for such period, not exceeding
three years, as may be specified by the Minister.

(3) A member shall be eligible for reappointment by the Minister at
the expiry ofthe term of office of such member.

3. (1) The members shall be paid such salary and allowances & may be
provided for ir the annual budget of the Agency approved by the National Assembly,
and the other terms and conditions of appointment ofthe members shall be such aS may
be determined by the Minister.

(2)  The members shall not, during any term of service on the Agency,
hold any other position in the Government, and within the one year preceding his
appomtment to any tenn. the member shall not have been a licensee; or held any senior
po'sition. in a person that is a telecommunications undertaking under this Act or & ar
was a licensee under the Telecommunications Act 1990 or the Post and Telegraph Act

6. @) A member who is interested in any telecommunications
Widertaking or any other person that is a party interested in any matters before the
Agency, other than as a consumer, shall disclose to the Agency the fact and nature of
his interest and shall not take part in any deliberation or decision ofthe Agency relating
to such matter, and such ndisclosure shall forthwith be recorded i the records of the

Agency.

2) A member shall, during his period ofservice with the Agency,
refrain from engaging in discussions with any telecommunications undertaking or with
any person engaged in broadcasting through utilisation ofthe spectrum regarding his
employment thereby and shall be prohibited fiom accepting employment with any such
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person for a period ofone year after ceasing to be a member.

Termination or 7.
appointment and
resignation of memben.

Minister.

Disqualification of 11 8.
member,

0] The Minister may terminate the appointment ofa member where

(@)

(b)
©
©)

©

becomes of unsound mind or incapable of carrying out his
duties;

becomes bankrupt or compounds with his creditors;
is convicted of any felony or misdemeanor;

is guilty of misconduct inconsistent with membership of
the Agency; or

materially or willfully fails to carry out any of his duties or
functions conferred or imposed on him by this Act or by
the Minister:

Provided that the appointment ofa member shall not be
terminated under this subsection unless he has been given
a reasonable opportunity ofbeing heard.

(2) A member may resi,, from his office by letter addressed t© the

) A member shall not directly or indirectly -

(@)

o)

©

@

©

hold, acquire or become interested in any share, stock,
debenture or other security ofany telecommunications
undertaking;

have any interest n any contract or agreement for the
construction ofany facilities or the providing of goods or
any services for or by any telecomrmmications
undertaking;

have any interest in any device, appliance, machine,
article, patent or patente<l process, or any part thereof,
which is required or used by any telecommunications
undertaking;

hire themselves as consultants or hire as consultants for
the Agency any body corporate or other entity in which
they have any interest, directly or indirectly; or

receive any other benefit, directly or indirectly, from a
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telecommunications undertaking or any group, association
or other person appearing at or interested i any
proceeding of the Agency:

Provided that a member shall not be deemed to have any
interest in a telecommunications undertaking by reason of
the fact that he uses a telecommunications service in the
ordinary course.

2) Any person disqualified under subsection (1) shall not be
appointed as a mem!Jer and in is so appointed, when the matter comes o the
knowledge of the Minister. he shall terminate the appointment of'such person as a
member:

Provided that the appointment of any person as a member
shall not be tenninated under this subsection unless he has
been given a reasonable opportunity ofbeing heard.

3 Where a member has, after he has been appointed, committed a
breach of subsection (I), he shall be deemed guilty of misconduct.

9. The appointment, reappomtment, tennination of appointment and
removal ofthe members shall be published in the Official Gazelle.

10. The seal ofthe Agency shall be such device a the Agency shall
determine and shall be kept in the custody ofthe Director.

11. The headquarters of the Agency shall be at Georgetown, but the Agency
may, for convenience generally, carry out its functions at any other place n Guyana.

U. No action, suit, prosecution or olher proceedings shall be brought or
insdtutoo personally against any member, officer, or employ'! ofthe Agency n respect
of any =d done bona fide in pursuance or execution or intended execution of his duties
or powers uruler this Act.

13. Subject o the provisions of this Act or any other Jaw, the Agency may
regulate its own procedure and may make rules for that purpose, which rules shall bte
effective upon publication and ras onable notice to interested parties.

14. ) The Director shall be responsible fore-

(a) implementation ofthe directions ofth.e Minister to the
Agency and the decisions ofthe Agency;

(b) oversight and management ofthe Deputy Director, the
Heads of Divisions and the officers and employees of the
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Agency n the performance oftheir duties;

(c) management and organisation oflhe Agency, i ncluding the
discipline ofthe Deputy Director and Heads of Division
(with the exception of termination), and the discipline of
.the officers and employees n accordance with the general
tenns and conditions of their service established by the
Ag ency, with the approval ofthe Minister;

(d) participation in the representation of the Government in
international, regional and bilateral telecommunicationse
and spectrum-related organisations, conferences, meeting,’;
and other events; 'ld

(e) oversight oftbe Agency's perfo.nnance ofthe functions
provided for in section 20 and elsewhere in this Act and in
any other applicable Taw.

()] Ifthe Director is absent or is unable to act or if the office is
vacant, the Deputy Director shall have, and shall discharge, the fiwlctions ofthe
Director.

3) The Heads of Divisions shall be responsible for such duties as
the Director, wth the approval of the Minister, shall designate.

4 The Agency shall .employ a secreiary and such other officers
and employees as are required for the-proper conduct ofthe busiiless of the Agency.

®) The remuneration wild other ter  and conditions of
employment (including the payment of any pension, gmtuity or olher like benefits by
referonce to th ir service) of the seeret-"ry, and any other officers and employees ofthe
Agency, saU be such as may be delennined by the Agency, with the approval of the
Minister.

15. (1)  The Agency may at any time retain the services of experts and
other.professional persons (including consultants) having specialised knowledge
relevant o the functions ofthe Agency and determine the remuneration payable lo such
persons and their other terms and conditions ofretention.

(2)  Section 8 shall mutatis mutandis apply to professional persons
considered. for retention, or retained, by the Agency pursuant to subsection (1).

(3)  Recommendations of professional persons retained by the
Agency pursuant to this section shall not be binding on the Agency.

16. (I)  For the purposes of any enquiry or examination conductl)(i by it
or in the perfonnance ofany of the ofher functions conferred on it by this Act, the
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Agency may, with the consent o fthe appropriate authority, utilise the services ofany
p blic officer or other employee ofthe Government.

(2)  In this section, "appropriate authority," in relation to any public
officer or other-employee ofthe Government, means the person or authority vested
with power to appoint such public officer or employee of the Government to the
position he holds in the Government.

17. (I)  Section 28 ofthe Public ColJ)orations Act 1988 shall mutatis
mutandis apply to public officers, persons (not being public officers) holding
appointments in the public service and teachers, referred to therein, who are seconded,
temporarily transferred or permanently transferred to the Agency as if the Agency were

a public coll)Oration.

(2)  The Agency, with the approval offhc Minister, may make such
provisions as it deems appropriate for the payment of pension, gratuity, or other
allowances in respect of the service of'its officers and other employees on their
retirement fiom their employment with the Agency.

18. (1)  The Agency shall determine its own annual budget for
submission to the Minister of Finance for inclusion in the annual budget presented ©
the National Assembly.

(2)  The Agency shall have the discretion and authority t disburse
funds obtained in accordance with this Act, subject to the provisions ofany other

written law.
(3)  The funds and resources of the Agency shall consist of*-

(a) fees paid over to the Agency by licensees, authorisation
holders and other persons in accordance with this Act, the
regulations, and any other applicable law;

(b) fines and penalties imposed by and paid over to the
Agency under this Act or the regulations;

(c) any property or investment acquired by, or vested in, the
Agency;

(d) moneys eamed or arising from any property or investment
acquired by, or vested in, the Agency;

(e) sums provided to the Agency by or Wlder any
appropriation law;

() sums allocated fiom time to time to the Agency from loan
funds;
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(g) sums borrowed by the Agency for the purpose of meeting
any ofits obligations or the performance of any of'its
functions; and

(h) all other sums or property which may in any manner
become payable to or vested in the Agency in respect of
any matter incidental to its functions.

(4) T charges on any amount which may be allocated to the
Agency from any loan funds shall be met by the Agency except that all or any part of
such charges may be met out o moneys provided by or under any appropriation law.

(5)  For the purpoS$es ofthis section, the expression "loan funds"
means such sums as may be made available from time to time to the Government by

PARTIII

FUNCTIONS OF THE MINISTER, THE AGENCY AND THE COMMISSION

FunctioM of the 19. (I)  Subject © the provisions ofthis Act, the Minister shall -
Minlsier..

(a) oversee the Agency in the performance ofits functions;

(b) develop and review telecommunications and other
spectrum-related plans, positions and policies consistent
with the purposes of'this Act;

(c) grant or deny applications for, and amend, renew, suspend
and terminate, licences, exemptions and frequency
authorisations under this Act;

(d) detennine which telecommunications networks shall be
classified or reclassified as public telecommunications
networks, private telecommunications networks, or any
other type oftelecommun.ications network, and which
telecommunications services shall be classified or
reclassified as public telecommunications services, private
telecommunications services, value added services, or any
other type oftelecommunications service;

(e) determine which telecommunications networks may be
operated, and which telecommunications services and
value added service may be provided, under class licences,
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and the terms and conditions ofany such class licence;

determine which classes or descriptions, ifany, of
operators and service providers, and their related
telecommunications networks and telecommunications
services, may be exempted from the requirement to obtain
a licence under this Act, and the terms and conditions of

any such exemption;

detennine the instances in which a competitive process
will be utilised to select licensees and authorisation
holders and the terms and conditions ofany such
competitive process;

determine which telecommunications networks and
telecornmurucations services should be provided pursuant
to section 43, and oversee the establishment and
administration ofthe Universality Fund;

regulate the use ofthe spectrum by any person, including
ships, aircraft and other vessels, whether registered in
Guyana. or anotherjurisdiction;

represent, along with any other relevant Minister, the
Director and any other members ofthe Agency designated
by the Minister for that purpose, the interests of the
Government in international, regional and bilateral
telecommunications- and spectrum-related organisations,
conferences, meetings and other events;

give to any person such directions, or take such other
action, with regard to telecommunications and the
spectrum as may be deemed necessary in the interests of
national security, public order, or relations with the
government ofa foreign country or territory;

publish the annual reports prepared by the Agency and the
Commission under this Act, and lay copies ofthem before
the National Assembly;

in the exercise- of'his powers, consult with the Agency and
the Commission;

be responsible for preparing and promulgating regulations,
after seeking the advice o fthe Agency or the Commission.,
as the case may be;

issue such orders as may be necessary and consistent with
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the purposes and provisions of this Act; and

(p) have the power to do anything which in his reasonable
opinion is calculated to facilitate lhc proper discharge of
his functions or is incidental thereto.

(2)  Inaddition to the functions provided for in subsection (1 ), the
Minister shall give the Agency such general policy and other directions as are
consistent with the provisions of'this Act, and the Agency shall give effect to any such
directions.’

(3)  The Minister may delegate any fimction conferred ,upon him by
this Act, other than the power to promulgate regulations and other subsidiary
legislation and the powers with respect to licences, exemptions and frequency
authorisation conferred in subsection (I)(c), to the members ofthe Agency or any other
person employed by the Government.

4  Alldirections and delegations referred to in subsections (2) and
(3) shall be in writing and si, ,ed by the Minister.

20. Subject to the provisions of'this Act, the Agency shall -

(@) advise the Minister, and i, , lement his directions, on plans,
positions and policies relating to telecommunications and
spectrum issues at national, bilateral, regiolja] and international
levels;

(b) advise the Commission on any matters with regard to the
functions o fthe Com.mission, as the Commission may request;

(c) receive and review applications for licences, exemptions and
frequency authorisations and provide its recommendations
thereon to the Minister;

(d) advise the Minister on the instances in which a competitive
process should be utilised to select licensees and authorisation-
holders and the terms and conditions of.any such competitive
process;

(e) monitor, enforce and ensure effective compliance with licences,
exemptions and frequency authorisations, and advise the
Minister on the amendment, renewal, suspension and termination
thereof;

(f) advise the Minister with respect to the telecommunications
networks th  should be classified or reclassified as public



(2

(h)

G

(k)

M

(m)

(n)

24

telecommunications networks, private telecommunications
networks, or any other type oftelecommunications network; the
types o ftelecommunications services that should be classified or
reclassified as public telecommunications services, private
telecommunications services, value added services, or any other
type o ftelecommunications service; and any other matter on
which the Minister requests it' advice;

advise the Minister on which telecommunications networks may
be operated, and which telecommunications services and value
added services may be provided, under class licences; which
classes of operators and service providers, and their related
telecommunications networks and telecommunications services,
may be exempted from the requirement to obtain a licence under
this Act; and the terms and conditions ofany such class licences
and exemptions;

advise the Minister on which telecommunications networ,ks and
-telecommunications services should be provided pursuant to
section 43, and establish and administer the Universality Fund
therefor;

plan, supervise and reg! ate the use of the spectrum, and the
installation and use ofradiocornmunication equipment, by any
person, including ships, aircraft and other vessels, and persons
engaged in broadcasting, whether registered in Guyana or
another jwisdiction;

investigate and resolve all complaints o fhannful interference-
made to the Agel}.cy or of which it has knowledge;

establish and monitor the implementation o fnational
telecommunications- and spectrum-related technical standards
and ensure compliance therewith;

regulate the telecommunications numbering system and dialing
parity;

certify and otherwise regulate terminal equipment,
radiocommunication equipment, and equipment used in facilities
for compliance with -

(i} national and international standards; and

(ii) environmental health and safety standards related o
electromagnetic radiation and emissions;

collect all fees and any other charges-payable to the Agency
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under this Act;

(0) be responsible for matters of international, regional and bilateral
telecommunications and spectrum-related matters affecting
Guyana, including standard-setting and enforcement and the
_allocation, use and regulation of'the spectrum, numbers and
domain names; and participate in international, regional and
bilateral telecommunications- and. spectlum-related
organisations, conferences, meetings mid other events;

(p) with regard fo its functions under this Act -

(i) prepare draft regulations for the Minister's consideration and
promulgation, and impletpent such regulations once
promulgated;

(ii) prepare an annual report, in such form and ;t such times as
the Minister shall specify, on its activities during the year;

(iti) from tlme to time as it may geem necessary, prepare and,
with the approval ofthe Minister, issue the
Telecommunications Code;

(iv) publish such iri.fonnation and advice, as appropriate, for
users o ftelecommunications networks and
telecommunications services;

(v) monitor activities connected. with tclecommu.,ucations and
the i.pectrum at the national, biiaterni, regional and .
international levels and, for such purpore, collect such
information as it deems necessary;

'(vi) subject to section 56(2), obtain such other information:from
such persons as it deems necessary; and

(vii) have the power to do anything which in the reasonable
opinion of the Agency is calculated to facilitate the proper
-discharge of'its functions or is incidental thereto.

FundiollS 0! the 21, ‘(D In addition to the functions provided for in the Public Utilities
g’“‘;‘;séim- Commission Act with regard to telecommunications undertakings and subject to the
p. 57:

provisions ofthis Act, the Commission shall -

(a) advise the Minister on plans, positions and policies
relating to interconnection, access, the regulation ofprices
for telecommtmications services, the principles regarding
fair competition, consumer protection, and such other
matters as specified in this Act or as the Minister may
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deem appropriate;

advise the Agency on any matters with regard to the
Agency's functions, as the Agency may request;

be responsible for the economic regulation of operators
and service providers, including with respect to fair
competition and to pricing for telecommunications
services and for interconnectioa and access;

monitor, enforce and ensure effective compliance with
licences, except for such matt rs that may be all.ocated to
enforcement by the Minister or the Agency under this Act,
the.regulations or the relevant licence;

establish and monitor the irnplement tion of quality of
service perfonnance indicators and reporting requirements
by operators and service providers with respect thereto;

investigate and resolve any dispute relating to
interconnection or access, and any other dispute between
users arising under this Act, in the manner provided tor in
Part X of'the Public Utilities Commission Act or otherwise
in this Act or the regulations and in rules made by the
Commission;

regulate relations between and among service providers,
operators, consumers, and other users and otherwise
monitor and protect the interests of users of
telecommunications networks and telecommunications
services;

in t e perfonnance of'its functions under thls Act,
investigate and adjudicate complaints brought against
operators and service ‘providers with respect o their
obligations under this Act and the regulations, including
complaints by users regarding failures to obtain redress
from operators and service providers in respect of prices,
billings, telecommunications services and quality of
services provided;

regulate number portability and equal access;
with regard to its functions under this Act -

(i) prepare draft regulations for the Minister's
consideration and promulgation, and implement such
regulations once promulgated;
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(i) prepare an annual report, in such form and at such
times as the Minister shall specify, on its activities
during the year;

(iii) carry out, on its own initiative or at the request of
any person, investigations in relation to the conduct
ofany person in order to enable it to determine
whether and fo what extent such person is engaging
in conduct in contravention ofthis Act;

(iv) resolve disputes between operators and service
providers, and between operators and public utilities,
including disputes concerning interconnection and
access;

(v} subject to section 56(2), obtain such information
from such persons a it deems necessary;

. (vi) publish such information and advice, as appropriate,
for users of telecommunications networks and
tclec-Ommunicatigns services; and

(vii) do anything which in the reasonable opinion of the
Commission is calculated to facilitate the proper
discharge of'its functions or is incidental thereto.

(2)  The Commission may establish any internal organisation and
acquire any expertise that it deems necessary or appropriate in carrying out its
telecommuoicationG-related functions under this Act and the Public Utilities

Cap. 57:01
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Ministerial guldtlints. 2. Notwithstanding anything in any other law, the Minister may issue
such guideiines as he may deem necessary or appropriate © clarify the allocation ofthe
functions ofthe Agency and the Commission provided for in this Act, and the Agency
and tho Commission shall observe such guidelines and shall otherwi.se cooperate with
one another to ensure the coordinated regulation ofthe telecommurrications sector as

provided in this Act and other applicable law.
PART IV

LICENCES AND FREQUENCY AUTHORISATIONS
ment for an 23. (1) Except as provided in subsection (10) and sections 24 and 37, no

iadlvidual licence.  person shall operate a public telecommunications network or provide a public
.telecommunications service without en indi.vidual licence granted by the Minister.
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(2) A person who wishes to operate a pl1blic telecommunications -
network or provide a public. telecommunications service shall submit an application to the
Agency in the manner specified in the regulations.

(3) The Agency shall sllpply its recommen<latious with respect to each
application for an individual licence to the Minfater.

(4) On the submission to the Agency ofan application for an individual
licence, the Minister shall cause a notice o f such, appli ation to be published in the Official
Gazette, and tb.e applicant shail publish a notice ofsuch application in a newspaper of
general circulation in Guyana, for the purpose of providing interested persons the
opportunjty to comment for a period not being less than forty days from the dato ofthe

.submission o fthe application to the Agency, and the Minister shall consider any
representations or objections which are duly made anq not withdrawn.

(5) The Minister shall grant or deny any application for an individual
licence based on applicable policies and regulations on a non-discriminatory basis.

(6) Where an application for an individual licence is denied, the
Minister shall notify the applicant in writing and shall, upon the applicant's request, give
the reasons for the denial in writing.

(7) On the granting ofan individual licence, the Minister shall cause. to
be published in the Official Gazette anotice to that effect.

(R) The tenns of an individual licence shall be available for publ.ic
scrutiny at the offict: ofthe Agency:

Provided, however, that notv,ithstanding any other provision
o fthis section, where ii appears to the Agency, after
consultation with the Minister, that the individual licence
contains inb rmation, the discl.osure o fwhich would be
contrary to national security or any other matter provided for
in the regulations, the Agency shall withhold that infonnation
from public scrutiny.

(9) (a) A person that intends to land, install or operate any submarine
or terrestrial cable for the purpose ofconnecting to a cable, other facility, or
telecommunications network outside Guyana shall first obtain an individual licence, or if
such person has already been granted an individual licence, shall first obtain an
amendment to such individual licence, expressly authorising the landing, installation or
operation o fany such cable.

(b) A person that holds any authorisation to engage in
broadcasting and that intends to operate a public telecommunications network or provide a
public telecommunications service, including the operation ofa converged network or the
provision ofbundled services, must first obtain an individual licence for the operation of
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such public telecommunications network or provision of such public telecommunications
services, in addfion to the authorisation to engage in broadcasting or-any other licence,
appmval or pennit required undet this Act, the regulations or any other written law.

(10) @ The Minister may by order designate any c.lass or
description ofoperato-rs ot service providers, and their related public telecommunications
networks, public telecommunicfttions sei:vices or vaJue added services, as exempt from the
requirement to obtain an individual licence or any other type of licence that would
otherwise be required Wlder this.Ace, and may establish the procedures and terms and
conditions applicable to any such exemption, including —

(i) whether an application for approval ofthe exemption is
required or whether the exen:iption may be obtained by
written registration with the Agency; and

(ii) any obligation that the operator or service provider
granted an exemption be subject to provisions of'this Act,
the regulations and the TelecommWlications Code
applicable to a licensee.

(b) Io the instances in which an application for an exemption is
required, the Minister shall grant or deny any such application based on applicable
policies and regulations on a non-discriminatory basis.

(c) Subject mulatis mulandis to the proviso to subsection (8), the
tenns of'an exemption shall be available for public scrutiny at the office ofthe Agency.

24. (1)  Where appropriate, the Minister may determine that public
telecommunications networks may be operated and public telecommunications services

,and value-acided services may be provided-On the basis ofa class licence.

(¥)] Where the Minister determines that a public telecommunications
network may be operated, or a public telecommunications -service, or value-added service
may be provided, on the basis ofa class licence, he shall issue an order to that effect,
setting forth the type of public telecommunication network that may be so operated and
the type ofpublic telecommunications service or value added service that may be so
provided and the terms and conditions thereof.

(3)  Where the Minister determines to grant a class Licence, such licence
shall be granted on the same tenns and conditions to each applicant in respect to a class of
public telecommunications networks, public telecommunications services, or value-a ed
services.

(4) A person who wishes t operate a public telecommunications
network ot provide a public telecommunications service or a value-added service under a
class Licence shall submit an application © the Agency i the manner specified in the
regulations.
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®) The Agency shall suppiy its recommendations with respect to each
-application for a class licence to the Minister.

(6)  The Minister shall grant or deny any application for a class licence
based on applicable policies and regulations on a non-discriminatory basis.

7 Where an application for a class licence is denied, the Minister shall
notify th,. applicant in writing and shall, upon the applicant's request, give the reasoni for
the denial in writing.

® The Minister shall cause anotice ofeach grant ofa class licelce to
opctate a public telecommunications network or to provide public telecommunications
services or val added  services to be published in the Official Gazette.

) Subject mutatis murandis to the proviso to section 23(8), ea:h class
licence shall be available for public scrutiny at the of ice ofthe Agency.

25. (I)  Any body corporate or group ofaffiliated bodies corporate that
operates a private telecommunications network or provides any private
telecommunications service -

(@) shall not be required to obtain a licence or exemption pursuant
to this Act, except where the Minister determires that the
circumstances require the licensing thereof;

(b) shall obtain a frequel)cy autborisationpursuiut to section 30 if
its telecommunications network includes a
radiocommtmication network or provides a
radiocommunication service or otherwise uses the spectrum or
radiocommunication equipment, except in the case ofany use
ofrad.iocommunication equipment or the spectrum tlat the
Minister determines to be exempt from the requirement ofa
freque ney authorisation pursuant to section 30(11);

(c) shall not, unless licensed or otherwise authorised by the
Minister, sell or otherwise provide its telccommunicatioos
network or its telecommunications services to any person
outside ofsuch body corporate or group of such bodies
corporate, including any person that operates a
telecommunications network or that provides a
telecommunications service;

(d) shall obtain a licence pursuant to section 23 or 24, whichever
is applicaWe, ifit iHtends to operate a public
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telecommunications network or to provide a public
telecommunications service, or ifthe Minister classifies or
reclassifies its telecommunications network or
'telecommunications services as a public telecommunications
network or public telecom.mun.ications service in accordance
with this Act; and

(e) shall be subject to the provisions of'this Act, except for those
provisions that expressly apply only to operators, service
providers or licensees.

(2)  Notwithstanding any other provision ofthis Act, the Agency may
require that any person operating a type of telecommunications network or providing a
type of telecommunications service that is not required to obtain a licence or exemption
under section 23 or 24, whichever is applicable, must —

(a) notify the Agency al least one month before commencing
operations; and

(b) provide the Agency with any information that it requires in
order to carry out its functions under this Act.

Obligations with 26. (1) Every licensee shall -
respect to licences.

(a) pay the fees to the Agency and the Commission specified by
this Act, the Public Utilities Commission Act, its licence and
the regulations;

(b) not assign the 1icenc\%h or otherwise transfer it in any manner
whatsoever, without I prior written con ent of the Minister;

(¢) ifrequired by te Minister, be a company incorporated under
Cp, 301 the Companies Act 191 or other body corporate of Guyanese
nationality and maintain jts books and records in Guyana, or
regisrer as an external company under the Compan.ies Act;

(d) upon written request made by the Minister and subject to any
written law, cooperate with the Minister in matters of national
security and public order; and

(e) observ the tenns and conditions ofits licence, this Act, the
regulations, the Telecommunications Code, and any other
applicable written law.

(2 . Aperson owning or holding a significant interest in a licensee shall
not sell, 1 msfer, charge or otherwise dispose of such interest, or any part thereof, without
the prior litten consent ofthe Minister.
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(3)  Alicensee shal [not, without the prior vvritten co$ ent of the
Minister, -

(a) cause, permit or acquiesce in a sale, transfer, chage or other
disposition referred to in subsection (2);-

(b) issue or aJlot any shr;res or cause, permit or acquiesce in any
other reorganisation of its share capital that results in -

(i) aperson acquiring a s[gnificant interest in such licensee, -
or

(i) apa™>n who already OWIs or holds a significant intemt
i the licensee increasing or decreasing the size of his
interest.

4) The consent of e Minister required under subsections (1)(b), (2)
and(3) shall not be unreasonably \llithheld.

®) Notwithstanding anything h this section, where a sale, trarufer,
charge or other disposition referred fo in subsection (2) is aresult ofan intemal

reorganisation ofa body corporate that does not constitute ultimate transfer o fcoJltol ofa
licensee-

(a) the prior written consent.of the Minister shall. not ke required;
and

(b) such licensee shall, as soon as reasonably practica:>le, notify
the Minister in writing of the nature and extent ofmch sale,
transfer, charge or other disposition.

(6)  The Minister may, In respect ofa lic;:nsee whose shares are
publicly-traded on a bonafide stock exchange, waive the obligation © obtain his consent
under subsections (2) or (3), and llly such waiver shall be subject to a condition that the
licensee shall, as soon as reasonably practicable, notify the Minister of any sale, transfer,
charge or other disposition referred o in subsections (2) and (3).

27.  Every licence shall 'contain conditions regarding -

(a) the term and expiration ofthe licence and the time requ.ired for an
application for renewal; and

(b) such other matters as the Minister may, by regulation or on the advice
ofthe Agency, specify- for such licence.

28. (1)  Every operator and service provider shall -
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comply with the requirements o f'this Act, the regulations, the
Telecommunications Code, its licence and all other applicable
law;

submit to the Agency and .the Commission information with
respect to the development of'its telecommunications network
and telecommunications services, as may be reasonably
required by the Agency and the Commission in the
perfonnancc oftheir functions;

meet technical standards and quality ofservice perfonnance
indicators in accordance with its Hcence, this Act, the Public
Utilities Commission Act, the regulations, and the
Teleccommunications Code;

provide and contribute to universal access and universal
service in accordance with policies established by the
Minister, and determinations and requirements ofthe Agency,
under section 43 and the regulations, including obligations to
provide such access and services to low income or other
designated areas;

provide users with interconnection and !lccess to and the
opportunity to use its telecommunicaOons network,
telecommunications services and facilities on a fuir and
reasonable basis and otherwise in accordance with this Act
and the regi.ila.tions;

fJe with tlle Commiscicm in accordance with the regulations
or, where not provided fcr in the regul8tions, as may be
required by the Commission, proposed agreements with users
for the provision o fpublic telecommunications services and
the use of public telecommunications networks and facilities,
including interconnection and access;

file, at such times as the regulations or, ifnot provided for in
the regulations, the Agency may require, a report on its
adherence to the required technical standards as measured
against the technical standards set by the Agency and
otherwise publish SICh reports as the Agency may require;

file, at such times as the regulations or, ifnot provided for in
the regulations, the Commission may require, a report on its
adherence t ow required quality of service as measured
against the quality of service performance indicators set by the
regulationsorthe Commission, and otherwise publish such
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reports as the regulations or the Commission may require;

develop, implement and publish procedures, consistent with
the regulations,. for responding to user complaints and disputes
related to quality ofservice, billings, services aud prices, and
respond promptly and adequately to such complaints;

be subject to the jurisdiction ofthe Commission with regard to
the resolution ofcomplaints from and dis putes with other
operators and service providers and any other users;

as applicable to the telecommunications network operated or
telecommunications services provided, be subject to any
applicable written law and any commitments or agreements on
telecommunications made by Guyana from time to time at the
World Trade Organisation and the International
Telecommunication Union and in any other international,
regional or bilateral agreement or organisation;

(I) comply with all applicable written law, including orders and

(m)

other decisions ofthe Commission, regarding consumer-
protection, except that the operator.or service provider may -

(i) in respect ofa billing dispute, collect from any consumer
amounts that are not in dispute;

(ii) in respect ofterminal equipmei:it attached to the public
telecommunications network ofen operator, disconnect
telecommunications services only with respect -
terminal equipment that is unsafe to the consu.me; or that
poses a material risk ofphysical harm to such public
telecommunications network; and

(iti) enforce the terms ofits consumer agreements, provided
that such terms do not contravene the regulations or
prevent a consumer from submitting disputes to the
Commission pursuant to this Act, the Public Utilities
Commission Act, or the regulations;

refrain from impairing or terminating the interconnection,
access or telecommwrications services provided to another
operator or service provider, or the access to facilities granted
to another operator or service provider or a public utility,
during a dispute, without the prior written approval oftbe
Commission, except that the operator or service provider may,
in respect of a billing dispute, collect from such other operator
or service provider, or from such public utility, amounts that
are not in dispute;
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lessening, competition, engage in anti-<:ompetitive pricing or
other practices that impede competition or that are unfair and,
in particular, shall refrain -fiom using revenues or resources to
cross-subsidise any other telecommunications network or
telecommunications service in a manner that is anti-
C?mpetitive;

not discriminate unduly among similarly-situated users, and
transmit all telecommunications without discrimination,
subject to section & and other applicable written law;

not impose unreasonable, discriminatory or anti-competitive
conditions or limitations on the resale ofits
telecommunications services;.

accoh t for costs in accordance with this Act, the regulations,
its .licence, and the requirements ofthe Commission;

develop and maintain current maps, diagrams, drawings and
schematics of its telecommunications networks and facilities,
and every significant component thereof, and -

(i) atits own cost, furnish the Agency with a full set of such
maps, diagrams, drawings and schematics and any
updates thereto, upon the written request ofthe Agency;
and

(1) make maps of'its telecommunications networks available
to any person with a bona tide interest, including other
operators or service providers and public utilities, upon
written request and at a charge that reflects the actual cost
of reproducing such maps; and

n the case of a dominant or jointly dominant operator or
service provider, not cease operating any public
telecommunications network or providing any public

, telecommunications service authorised in its licence, or
deprogramme or dispose of any facility or other asset where

. such deprogramming or disposal would affect access or
operation of such public telecommunications network or
provision of such public telecommunications service, without
the prior written consent of'the Minister:

Provided that this subsection (s) shall not apply to the
disposal of assets i the ordinary course ofthe
operator's or service provider's maintenance,
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replacement or upgrading of its public
leleconununications network or public
telecommunications se.rvices.

2 The Commission shall be empowered to enforce the compliance of
operators and service providers with the quality of service standard. appiic!:ble to the
teleicommupJcations netwollcs of such operators aqd die telecommI111lications services ot
spch service providers, including measures by which an operator or a service provider
shill compensate users adversely affected by a failure to operate a telecommunicatiom
netvvork or provide a telecommunications service in accordance with such standards.

3) An operator sbaJi make available on a timely batis, to other
operators and service providers, imbject to conclusion of an appropriate confidentiali;y
agreement between the operator and the other operator or service provide , such tecblical
information as the Commission may determine regarding the telecommunications network
of'such operator, including planned deployment-of facilities and such other informa.ion
relevant to the telecommunications network or tefecommunications services ofsud other
operator or service provider,

29. (1) Every person that operates a telecommunications network o:
provides a telecommunications service shall maintain the confidentiality of, and refulin

- from using or disclosing, any confidential, personal or proprietary in fanation of my user,

originating from —

(a) any such user;

(b) llily usage ofthe telecommunications network or
teleconummications service by such use, or any otb r
information received or oblained regarding such user in
comectiC\I 1 with the operation ofthe telecommuni(ltions
network or provision of the telecommunications service,

for any purpose other than to -

(i) operate such telecommunications network a provide such
telecommunications service;

(i) bill and collect charges, and seck legal redress agaimt the
relevant user subject to an appropriate protective order;

(iii) protect the rights or property of such person o rating
. the telecommunications network or providing tie
telecommunications service;

(iv) protect users from the fraudulent use of'the
telecommunications network or telecommunications
service;
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(v) respond © asubpoena or other lawful process, subject ©
a appropriate protective order; or

(vi) conduct such other activities as may be authorised by the
Minister in tbe regulations, by order, or in the terms of a
licence, or by the Commission by order,

except as required or permitted under the Interception of Communications Act 2008.

(2)  Nothing in subsection (I) shall prohibit the Minister or the
Commission from authorising a person that operates a telecommunications network or
provides a telecommunications service to disclose lists of'its users, including directory
access datubases, for the publishing of directories or for such other purposes as the
Minister or the Commission may specify.

30. (1) - Except in accordance with an order issued Widx subsection (11), no
person shall use the spectrum, or instali or operate radiocommunication equipment,
without a frequency authorisation granted by the Minister.

“(2) A person who wishes to use the spectrum, and install and operate
radiocornmunication equipment for such purposes, shall submit an application for a
frequency authorisation to the Agency in the manner specified in the regulations.

(3)  The Agency shall supply its recommendations with respect to each
application fol' a frequency authorisation to the Minister.

(4)  On the submission to the Agency of an application for a frequency
authorisation, the Minister shall cause such application © be published in the Official
GazeUe, and the applicant shall publish a notice of such application in a newspaper of
geneml circulation in Guyana, for the purpose of providing intereste.d persons the
opportunity to comment for a period not being less than forty days frow. the date ofthe
submission of'the application o the Agency, and the Minister shall consider auy
representations or objections which are duly made and not withdrawn.

®) Subject o the other subsection ofthis section, the Minister shali
grant or de ny any application for a frequency authorisation based on applicable policies
and regulations on a non-discriminatory basis.

Where a application for a frequency authorisation is denied, the
Minister shall notify the applicant in writing and shall, upon the applicant's request, give
the reasons for the denial in writing,

On the granting of a frequency authorisation, the Minister shall
cause © be published in the Official Gazette a notice to that effect.

®) The tenns of a frequency authorisation shall be available for public
scrutiny at the office ofthe Agency:



Provided. however, that notwithstanding any other provision ofthis
section, where it appears to the Agency, after consultation with tlie
Minister, that the frequency authorisation contains infonnation, the
disclosure of which would be contrary to national security or any
other matter provided for n the regulations, the Agency shall
withhold that information from public scrutiny.

A frequency authorisation shall be consistent with the spectrum
plan established by the Agency pursuant to section 44 and the regulations and shall confer
on the authorisation holder the right to use a spec.ific frequency band or bands and install
and operate specific types of radiocommunication quipment for the use of such
frequency band or bands, subject © such conditions es may be set out therein and in the
regulations.

(10) (@ A person that intends ﬁ) install or operate any
radiocommunication equipment within Guyana for the purpose of transmitting any
telecommunication to any point outside Guyana shall fust obtain a frequency
authorisation, or if' such person has already been granted a frequency authorisation, shall
first obtain an amendment to such frequency authorisation, expressly authorising the
installation and operation of any such radiocommunication equipment and the use ofthe
spectnun in connection therewith.

(b)  Aperson that intends to reconfigure or otherwise alter the
technical parameters ofdlly radiocormnunication equipment authorised for installation and
operation under a frequency authorisation, or add any type ofradiocommunicatioo
equipment that is not already authorised i its frequency authorisation, shall notify the
Agency of'its intention in writing, and shall be required to be gmnted an amendment of'its
frequency authorisation by, or other written approval of, the Minister, prior to effecting
any such reconfiguration or other alteration or addition, as the case may be.

1 Notwithstanding any other provision of this Act, the Minister may,
by order, designate certain radlocommunication equipment, and the portions ofthe
spectrum used when such equipment is installed or operated, as available for use by the
general public or any other pers on without the need for obtaining a frequency
authorisation, subject o any terms and conditions set forth in the order, the regulations, or
the Telecommunications Code, including any obligation that any such person be subject to
provisions ofthis Act, the regulations or the Telecommunications Code.

(12) The Minister may make such provisions in regulations as he may
deem appropriate requiring any person -

(@) who intends to sell, or otherwise supply or transfer to any
other person, or to programme or otherwise modify, any
radiocommunication equipment, to obtain a dealer's pennit
prior o carrying out any such sale, other supply or transfer, or
programmi_!lg or other modification; and
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who is iavolved i the use of, or any other activity regarding,
the spectrum or radiocommunication equipment, in a manner
other than that covered by a frequency authorisation or, if
required, a dealer's permit, to obtain a spei:ified certification or
pennit prior to engaging in such use or other activity.

Obligl1tiom with 31. (1) Every authorisation holder shall -

rest to frequency
nuthorisatloos.
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(b)
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pay the fees to the Agency and the Commission specified by
this Act, the Public Utilities Commission Act, its frequency
authorisation, and the regulations;

strictly adhere to the frequency band and radiocommunication
equipment authorised in its frequency authorisation;

ifrequired by the Minister, be a company incorporated under
the Companies Act 191 or other body e-Orporate o f Guyanese
nationality and maintain its books and records in Guyana, or

register as an external company under the Companies Act;

not assign its frequency authorisation, or otherwise transfer it
in any manner whatsoever, without the prior written cop.sent
of'the Minister;

upon request made by the Minister and subject to any written
law, coopernte-with the Minister in matters ofnational
security and public order;

observe the conditions o ffts frequency authorisa on, this Act,
the regulations, the Telecommunications Code and any other
applicable written law; and

as applicable to the use ofthe spectrum or
radiocommunication equipment, be subject to any
commitments on telecommunications and spectrum-related
matter made by Guyana at the World Trade Organisation and
the Inteml!tional Telecommunication Union and in any other
international, regional or bilateral agreement or organisation.

2 A person owning or holding a significant interest i an
authorisation holder shall not sell, transfer, charge or otherwise dispose of such interest, or
any part thereof, without the prior written consent oftbe Minister.

3 An authorisation holder shall not, without the prior written consent

oftbe Minister;-
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(@) cause, pemlit or acquiesce in a sale, transfer, charge or o-ther
disposition referred © n subsection (2);

(b) issue ar allot~any shares or cause, pennit or acquiesce h any
other reorganisation of w share capital that results in -

() a person acquiring a significant interest in such bolder, o1

(i) aperson who already owns or holds a significant interest
in such holder, increasing or decreasing the size ofhis

interest.

54)_ The consent ofthe Minister required under subsections (I)(d), (2)
and (3) shall not be unreasonably withheld.

O Notwithstanding anythipg in this section, where a sale, transfer,
charge or other disposition referred © in subsection (2) is a result of an internal
reorganisation ofa body corporate that does not constitute ultimate transfer of control of

an authorisation holder -

(@) the prior written consent ofthe Minister shall not be required;
and

> (b) such holder shall, as soon as reasonably practicable, notify the
Minister ofthe nature and extent of such sale, transfer, charge
or other disposition.

The Minister may, in respect. of'an authorisation holder whose
shares are publicly traded on a bona.fide stock exchfl!lge, waive the obligation © obtain his
consent under subsection (2} or (3), and any such waiver shall be subject to a condition
that the authorisation holder shRII, as soon as reasonably practicable, notify the Minister of
any sale, transfer, charge or other disposition referred to in subsection (2) and (3).

32.  Every frequency authorisation shall contain conditions regarding -
(@) the term and expimtion of'the frequency authorisation ald the
time required for an application for renewal;

(b) the use ofthe frequency band and radiocommunication
equipment so authorised;

(¢) the designation ofemissions, power and other technical
requirements for the authorised radiocommunication
equipment, radiocommunications network and
radiocommunication services; and

(d) such other matters as the Minister may, by regulation or on the
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advice ofthe Agency, specify for such frequency
authorisation.

(1) The provisions ofthis Act, the regulations and the

Telecommunicntions Code with r especl to frequency authorisations, the strum  and
radiocomrnunication equipment. shall apply to the owners, operators, masters, captains and
pilots ofevery ship, aircraft and other vessel that is registered in Guyana and uses the
spectrum or radiocommunication equipment for telecommUDications in any manner.

34.

Notwithstanding section 30(1), a ship, aircraft or other vessel not

registered in Guyana shall not be required to have a frequency authorisation issued under
this }\ct, and a person operating radiocommunication equipment onboard any such vessel
shall not be required to have any authorisation provided for under section 30(12)(b), for
any use ofthe spectrum or operation of radiocommunication equipment made while in t ne
territorial watel-s or airspace of Guyana, provided and to the extent that the spectrum and
radiocommunication equipment arc used under a valid frequency authorisation or other
relevllllt authorisation issued. by a foreign governmental authority in accordance with
international agreements relating to radiocommunications in respect of ships, aircraft and
other vessels:

Provided, however, that while in the territory of
Guyana, every ship, aircraft and other vessel not
registered in Guyana, .and every person operating
radioconunun.ication equipment onboard any such
vessel. shall be subject to the jurisdiction of'the
Agency for purposes of Lie Minister's and the
Agency's monitoring and enforcement powers under
this Act other than those set forth n sections 30(1)
and (12), including matters regarding hrumfiil
interference and app,licable provisions ofthe ITU
Treaties.

(I) Subject o this section, the Minister may, after consultation with the
Agency, suspend or terminate a licence-or a frequency authorisation, h whole or in part,
where-

(a) the licensee or the authorisation holder has failed to coniply
materially with any of ffle provisions of this- Act, the
regulations, the tenns and conditions of its licence or
frequency authorisation, the Telecommunications Code, or
any other applicable written law;

(b) the licensee OI the authorisation holder has failed to comply
materially with any lawful direction ofthe Minister, the
Agency or the Commission;

(c) the license, e or the authorisation holder is in default of
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payment ofany fee or other monies that are charged or
imposed by the Agen:cy, the CommissiOl1, or any other
Government agency pursuant to this Act, the Public Ui lities
Commission Act, th regulations, its licence or frequency

al ltllorisation, the Telecommunications Code or any other
applicable written law;

the licensee or the authorisation holder is dis. olved; goes into
liquidation, receivership, or 3hip, or enters or is ordered
into any scheme or arrangement for Vvinding up or di_ssolution;
declares or is declared bankrupt; convenes any me.cting with:

“its creditos generally with a view to the general m-adjustment

or rescheduling ofits indebtedness; or makes a general
assignment fur the benefit ofits creditors;

the licensee or autporisation holder cemnes operating any
public telecommunications network, pro'Viding any pl1blic
telecommunications service, or using any frequency baud
authorised by its licence or frequency authorisation, or
otherwise ceases to carry on its business in whole or
significant part;

the Minister determines, in connection with any allocation,
reallocation, assignment or reassignment o ffrequency bands,
that a frequency irnthorisation should be terminated under
section 45(3);

the suspension or termination is necessary for reasons of
national security or public order;

the licensee or authorisation holder no longer meets any
criteria for the original grant ofa licence or frequency
authorisation set forth in the 1-egulations;

any material declaration or representation made by the e
licensee 07 authorisation holder on the original application
form or in a renewal request for such licence or frequency
authorisation or during the original or renewal application
process was false or misleading; or

the licensee or authorisation holder agrees in writing with the
Minister that the licence or frequency authorisation shall be
terminated or suspended,

The Minister shall, before exercising the power o f suspension or

termination conferred by this section, give the licensee or the authorisation holder
adequate advance notice in writing, which, absent exigent circumstances, shall not be less
than ninety days, ofhis intention to suspend or terminate the licence or frequency
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andlorisatlotl, specifying the grouni}!'s on which usi3enio,l or terminatior, is pioposed, and
shall giv, the Jiceusee or the authorisation bolder the oppor.tonity -

(a) to present its viev.ls, ind'uding nubmitting o tbe Agency
wichin sucL. time 9s fa,, notice shall speify a Mitten :,tatcment
of objections to the suspension or termination; and

() to remedy the breach or olher grounds for sl.IspensiN1 or
temunation set forth in the notice,

which the Minister shall take into account before reac.hing a decision on suspension or
tennination.

3) The suspension or termination of a licence or a frequency

authorisation shall take effect on the date specified by tlie Minister in the notice required
under subsection (2).

4 During the period in which th Minister is considering the exercise
ofhis power to suspend or terminate a licence or a frequency alrthorisation, the licensee or
the authorisation holder shall continue to operate its telecommunicalions network and
provide tclewmmunications services until such time as the Minister makes a
determination and, in the event that the term of'the licence or the fre.quency authorisation
comes lo an end before such determination is made, an interim renewal ofthe licence or
the frequency authorisation on the same tenns shall be granted, without prejudice to any

subsequent decision by the Ivlinistr © suspend or tenninate ihe licence or frequency
authori ation,

®) Nothing in this section shall preclude th Minister from
immediately suspendiog or terminating a ILence or a frequency authoris!!.tion where there
is, oris iil,ely to be, a risk to r.auonal ecurity ot public order, and where the Minister
suspends or terminates a licence or frequency authorisation pursuant o this ubsection, he
shall promptly provide written notice thereof'to the licensee or authorisatk,n holder whose

licence or frequency authorisation has been so suspended or tenninated and publish notice
thereof in the Official Gazette.

35 (1) A licence or a frequency authorisation may be amended «

(a) by the written agreement of'the licensee or the authorisation
holder; or

(b) by the Minister in his discretion and upon the advice ofthe
Agency where -

(i) force majeure, national security or public order
considerations require amendment;
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- (i1) in connection with the allocation, reallocation,
1l'is:gnment or reassignment ofa frequency band, the
Minister determines that the frequency autborisatio.n
should be amended;

(iii) this Act or the regulations n::quire; or

(iv) Lie Minister otherwise deems amendment necessary to
achiev the objectives ofthis Act.

2 Before amending a licence or a frequency authorisation, the
Minister shall publish the proposed amendment in the Official Gazette for representations
or objections by intere:,ted persons, ancl where the Minister detennines in the exe!'cise of
his discretion t t a licence or a frequency authorisation® should be amended, he shall -

(a) give the licensee or authorisation holder adequate advance
notice in writing, which, absent exigent circumstances, shall
not be less than ninety days, ofthe proposed amendment,.
giving reasons for the amendment and the date by which the
amendment shall take effect;

(b)' give the licensee or the authorisation holder the opportunlty to
present its views and to submit to the Agency, within such
time as the notice may specify, a written statement o f
objections to the amendment ofthe licence or the frequency
authorisation, wrich may include proposed altemative9 to the
amendment; and

(c) take any representations, objections, views, statements and
alternatives presented by the licensee or authorisation holder
and by interested persons into account before reaching a
decision on the arneud.ment.

3) Nothing i this section shall preclude the Minister from causing the
immediate amendment of a licence or a frequency authorisation where there is, or is likely
to be, a risk to national security or public order, and where the Minister amends a licence
or frequency authorisation pursuant to this subsection, he shall promptly provide written
notice thereofto the licensee or authorisation holder whose licence or frequency
authorisation has been s amended and publish notice thereofin the Official Gazette.

(4) . A licensee or authorisation bolder may request in writing that the
Minister consent lo an amendment ofits licence or its frequency authorisation.

36, (1) Upon the application ofany licensee or authorisation holder
submitted to the Agency withio the time prior to expiration.set forth in its licence or
frequency authorisation. the Minister shall renew a licence or frequency authorisation,
unless he determines that -
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the licensee or Uk atithorisation holder has failed ©o comply
materially with any of the provi:.ions of this Act, tlte
regulations, lile terms and conditiou ofits licence or

. feJuency authorisation, the Telecommunicatior]S Code, or

wy other applicable written law;

the licensee or the authorisation holder has failed ©o comply
materially with any lawful direction of the Minister, the
Agency or the Commission;

the licensee or the nuthorisation holder is in default of
payment of any fee or other monies that are charged or
imposed by the Agency, the Commission, or any other
Government agency pursuant to this.Act, the Public Utilities
Com.mission Act, the regulalions, its licence or freql:ency
authorisation, the Telecommunications Code or any other
applicable written law;

Ike licensee or the authorisation holder has been, or is likely
to be, dissolved; has gone, or is likely lo go, into riquidation,
receivership, or trusteeship, or has entered or has been ordered
into,-or is likely to enter or to be ordered into, any £cheme or
arrangement for winding up or dissolution; bas declared or has
been declared, or is likely to declar or be declared, bi-nkrupt;
bas convened, or is likely to convene, any meeting with its
creditors generally with a view to the general re-adjustment or
rescheduling of'its indehtedness; or has made, or is likely to
make, a general assignment for the benefit of'its creditors;

the licensee or authorisation holder has ceased opemling any
public telecomr.Tuni_cations network, providing any public
telecommunications service, or using any frequency band
authorised by its licence or frequency authorisation, or
otherwise has ceased to carry on its business i whole or
significant part;

non-renewal is necessary for reasons ofnational security OI
public order;

the licensee or frequency authorisation holder no longer meets
any criteria for the original grant ofa licence or a frequency
authorisation set forth in the regulations: or

any material declaration or representation made by the'
licensee or authorisation holder on the original application
form or in the renewal request for such licence or frequency
authorisation or during the origin! or renewal application
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process was false or misleading.

) - The Minister may, on his ovm motion, determine not to renew a
licence or a frequency authorisation on any o fthe grounds set foltb in subsection (1 ), and
in such im1:ances, he shall give the licensee or the authorisation holder written notice
thereof within a reasonable time before the expiration ofsuch licence or frequency
authorisation, specifying the grounds on which he proposes not to renew such licence or
frequen<:y authorisation. and shall publish a notice ofthe action taken on such
detennination in the Official Gazette.

3) Subject to a licensee's or authorisation holder's submission ofa
timely application under subsection (1) in the case ofa renewal request initiated by such
licensee or authorisation holder, sections 34(2) through (5), governing the procedure for
the suspension.or termination ofa licence or frequency authorisation, shall apply mutalis
mutandis to proceedings for the non-renewal ofa licence or fn:quency authorisation under
subsection (I) or (2).

37. (D) The Minister may grant a special licence, and a.related special
frequency authorisation, where he detennlnes that —

(a) an emergency or other exigent circumstances exist requiring
the provision ofthe telecommunications services or operation
of'the telecommunications networks to be authorised in such
special licence and related frequency authorisation; or

(b) it is warranted for demonstration, testing or other short-tenn
purposes.

) A person who wishes to obtain a special licence, and if applicable n
related special frequency authorisation, shall submit an application to the Mini&'er in the
manner specified in the regulations:

Provided that the Minister may grant a special licence and a related
special frequency authorisation without the requirement ofan
application therefor where necessary to provide
telecommunications services or to operate telecommunications
networks in an emergency or other exigent circumstances.

(3)  Special licences shall be subject to subsections (6) through (8) of
section 23, and a related special frequency authorisations shall be subject to subsections
(6) through (8) ofsection 30, and such other provisions ofthis Act, the regulations, the
Telecommunications Code, other applicable law and terms and conditions as the Minister
shall specify therein.

(4) A special licence, and ifapplicable a related special frequency
authorisation, shall be valid for a term not to ex:ceed ten days and may be renewed by the
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Minister for good cause.

(5)  The Minister may, by regulation or order, provide for additional
procedures, terms and conditions with respect © special licences and related special
frequency authorisations.

PARTV

PRICES AND DOMINANCE

38. (1) Prices for telecommunications services on a wholesale and retail
basis, except those regulated by the Commission in accordance with this section, Part VI
and the regulations, shall be determined by operators and service providers in accordance
with the principles of supply and demand in the market.

(2)  Operators and service providers shall provide prices that are fair
and reasonable and shall not discriminate unduly among similarly-situated persons,
including the operator or service provider itself and any body corporate with which 1t is
affilia ted.

(3)  The Commission may establish price regulation regimes, in the
manner set forth in the regulations, in any case where —

(a) there is only one operator operating a public
telecommunications network or service provider providing a
public telecOmmunications service;

(b) an operator or a service provider is dominant as fo a rdevant
public telecommunications network or public
telecommunications service; or

(c) the Commission detects anti-competitive cross-subsidisation
or any other anti-competitive pricing or unfair competition,

for such periods as required by the regulations or, where not provided for in the
regulations, by the Commission.

(4) (2  Inaddition to regulating prices a provided in subsection
(3), the Commission may e-stablish price regulation regimes
in any other circumstances provided for in the regulations.

()  An operator or service provider subject to a price regulation
regime may apply to the Commission for the review ofsuch
regime in the manner prescribed in the regulations.

(5)  Prior b establishing prices from time 1 time pursuant © subsection
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(3) or (4)(a), the Commission shalle-

(a) give Ille operaior or service provider wr:itten notice ofits
intention to cStablish a price reguiation regime and the
grounds and proposed terms thereo.f;

(b) afford the operator or sc:r'lice provider an opportun.Uy to
present its views in writing to the Commission with regaid to

the proposed price regulation regime, within a pcrioo not less
than twenty-eight days from the date ofsuch notice;

(c) publish a notice ofthe proposed price regulations regimes in a
newspaper of general circulation in Guyana, for the purpose of
providing interes-ied persons the opportunity to comment for a
period not less than twenty-eight days from th< date of'such
publication, and shall consider any represenlations or
objections which are duly made and not withdrawn;

(d) hold a public hearing, at which the operator or service provider
and any interest person may present th.eir views oo the
proposed price regulation regime;

(e) take any views submitted in writing or at the public hearing
into account in detennining the price regulation regime
imposed; and

.(t) implement such other procedures as may be set forth in the
regulation£,

(6)  Operators and service;: providers shail publish the prices, terms and
conditions for their public teiecominw.ications networks, public telecommunications
services, and facilities, as the case may be, (It such times and in such manner as the
regulations, or where not provided for in the reguiations the Commission, shall specify,
and subject to this Act, the regulations. and the conditions ofany licence, such prices, terms
and conditions shall thereafter be the lawful prices, terms and conditions for the use of
such networks and facilities and the provision of'such services.

(7)  The Comrrission may, where it deems appropriate, require that an
opera or or a service provider effect accounting separation between different portions of'its
telecommunications networks, facilities and telecommunications services.

(8)  The plicing provisions ofthis Part and Part VI shall apply to
wholesale prices and to retail prices for telecommunications networks, telecommunicati.ons
services, facilities, interconnection and access.

39. Subject to the regulations, the Commission 1llay develop, prescribe and -
apply methodologies, which may include benchmarking and netwo.rk modeling —
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that op,:rators MH servke providers required to provide
specified facilities, tek.::ommunications networks and
telecommunicatiuns services on a cost-oriented basis shall
apply to determine nnd demonstrate that they are complying
with >1ch jeq uirem<ts;

to determine whethe;- there is a difference between an
operator's or service provider's total cost qf p-roviding
facilitie, telecommunicalions networks or
telecommunications servicos and the revenues derived by such
operator or s rvice provider fiom providing such facilities,
telecommunic&-tions networks or telecommunications services
for surh others' use; and

ifso, to determine whether and to what extent to levy a r,harge.
on other o pcmtors or service providers tc compensate such
operator or service provider for such deficit.

40. (1) - For purposes ofthis Act, the Commission may detenniiie lhat an
operator,- serJire provider or any other telecommunbations undertaking s dominant wilh
respect © a telecommunications network, a telccomrnuoi.cations service or a type of
facility, or any market for them, where, individually or jointly with others, it occupies such
a position of economic strength as will enable it © operate with regard to such network,
service, facility or market without effective constraints from its competitors, potential
competitors, r,0nsumers or other users, and for Iny such determination, the Commission
shall take into a.ccount the following factors:

@
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the relevant rua;ket;
ttocfos.oiogy and market trends;
the market share ofthe telecommunications undertaking;

the powlr ofthe telecommunications undertaking to introduce
aud sustain a m;,terial price increase independently of
competitors, potential competitors, consumers or other users;

the degree of differentiation among telecommunications
networks, telecommunications services or facilities in the

market;

the extent to which the position of the telecommunications
undertaking in markets inside or outside of Guyana affords it
the economic strength to operate in the market without
effective.constraints from competitors, potential competitors,
consumers or other users; and



" (g) any other factors provided for in the regulations or deemed
relevant by the Commission.

(2) Whee the Minister deems it appropriate on the basis ofthe factors
provided in subsection (I), he may, in the tenns ofa Hecencc granted to an operator or
service provider, designate such operator or service provider as dominant-as to specific
telecommunications networks, telecommunications services, types o ffacilities, or
markets, and any designation so made shall subject such operator or service provider to
the provisions o fthis Act and the regulations governing dominance, su ject to subsection

Q)

Provided that no omission of a designation of dominance in the
terms ofa licence shall be interpreted as a determination that the
relevh t operator or service provider is not dominant as o any
telecommunications network, telecommunications service, type of
facility, or market, nor shall it prejudice the authority ofthe
Commission to desig n ate spich operator or service provider as
dominant as to any such network, service, type of facility, or
market.

3) Where a telecommunications undertaking deemed to be dominant
by the Commission pursuant to subsection (1) or by the Minister pursuant to subsection (2)
considers that it has lost its dominance with respect to a telecommunications network, a
telecommunications service, a type of facility, or a market, it may apply to the
Commission in writing to be classified as non-dominant as to such network; service,
facility or market, and should the Commission so reeclassify it, the Minister shall amend
any applicable terms in the licence ofa relevant operator or service provider to reflect such
re-classification without the need for the procedures set forth in section 35(2).

4) The provisions ofsection 38(5) shall mutatis mutandis apply © the
procedure that shall be followed by the Commission in determining that a
telecommunications undertaking is dominant, or has lost its dominance, with respect to a
telecommunications network, a telecommunications service, a type of facility, or a
market.

5) (@) The Minister may provide i the regulations for the
determination by the Commission of instances in which an
operator, service provider or other telecommunications
undertaking is jointly dominant with another operator, service
provider or telecommunications undertaking with respect to a
tele {:ommunications network, a telecommunications service or
a type Offacility, or any market for them, and in such instances
the provisions of'this section shall apply mutatis mutandis to
any such jointly dominant operator, service provider or
telecommunications undertaking.
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(b) Two or more operators, service providers or other
telecommunications undertakings shall be considered jointly
dominant with respect © a telecommunications network, a
telecommunications service or a type offacility, or any market
for them, where such operators, service providers or other
telecommunications undertakings jointly occupy such a
pos.ition of economic strength as will enable each ofthem to
operate insuch market without effective constraints from their
competitors, potential competitors, consumer or other users.s

PARTVI

INTERCONNECTION AND ACCESS

General principles 41. (1) In addition o the obligations of section 28 and any other obligation
relevant to ofanoperator or service provider provided for in this Act, every operator and sl;TVie

interconnection and .
acCess. provider shall -

(@) not, with respect to its telecommunications networks or
telecommunications services, refuse, obstlct or in any way
impede, other than for justified technical grounds stated in
writing and approved by the Commission, another operator or
service provider from making a direct interconnection, or an
indirect interconnection through the public
telecommunications network or public telecommunications
services of other operators and service providers, and
accessing its telecommunications networks and facilities;

(b) comply with the regulations and the standards established by
the Commission with regard © interconnection, access, and
the pricing therefor, including for international
tel.ecommunications;

(c) provide the elements of interconnection and access to other
operators and service providers, in a manner that is at least
equal in both quality and prices o that provided by the
operator or service provider to its own business units or © any
body corporate with which it is affiliated or to any other party
© which the operator or service provider provides
interconnection or access and without regard © the types of.
users 1 be served, or the types of telecommunications
services © be provided, by such other operator or service
provider;

(d) promptly negotiate, upon the request of another operator or
service provider, and subject to subsections (IXg) and (h),
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(h)
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endeavour to conclude an agreement with regard to the prices
and the teclmical and other tenns and conditions for the
elements ofinterconnection and access;

submit to the Commission, fodts approval, a copy ofauy
agreement concluded pursmmt © subsection ( 1)(d) within the
time provided for in the regulntfons;

offer, on a nousdiscriminatory basis, the tenns nnd conditions
of an agreement concluded pursuant to subse tion (I)(d) or
required by a decision rendered pursuant to subsection (I)g}
to any other operator or service provider seeking
interconnection or access;

submit © the Commission for prompt resolution, in
accordance with such proce.dures a; may be provjded for n
the regulations and, to the exient n.ot provided for in the

regulations, that the Commission may oth rwi.se adopt, any

disputes that may arise between itself'tmd any other operator
or service provider relatn g to any aspe,;t ofinterconnection or
access, including its or any other operator's or service
provider's denial of interconn{)(,'fion or access or the failnre ©
conclude promptly an agreement pursuant to subsection
(1)(d), or disputes IS to price or llLy technical, commercial a
other teml and condition for any element ofinterconnectton or
access;

comply with any <leciiion rendered by the Cormnis icn
pursuarit to subse:.ti011 (] )(g) and the regulations; and

as may be required by the regula(ions or, to t'le extent not
provided for in the regulations, by tht Commission, provide:
equal access to consumers using the public
telecomrrnmications services ofother servics;: providen.

(2) . In addition to the obligations of section 28, this section and any
other obligation of operators and service providers provided for in this Act, every operator
and service provider shall, as may be specified by the Ccmmission

(@)

(b)

establish standard points of interconnection and access at any
technically feasible point and provide for the transmission and
routing of the telecommunications services of other service
providers at any such point; and

provide, upon request, points ofinterconnection and access in
addition to those standard points offered generally to other
operators or service providers, subject to prices that reflect the
operator's or service provider's Jofal economic cost of
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constructing additional facilities necessary to satisfy such
requests.

Q) Refcrel 1ce Toterconneciion Offers concluded pursuant to
subsections (1) 1ind (4)(b) and agreements for interconnection and access concluded
pur::uant to subsection (J). with the exception of those parts ofany agreement that the
Commission determine'>', pursuaut to lhc p.oviso to section 83(5) of the Public Utilities
Commission Act, should not be published or otherwise be made publicly available, -

(@)

(b)

shall bl made available for public s, ruliny at the offices, and
on the website, ofthe Commission; and

may be reproduced by the Commission at the request ofany
member ofthe public on payment ofthe specified fee.

4) In addition to the other obligations provided for in this section,
every operator and every service provider that is.dominant shall -

@

(®)

©

@

©

disaggregate its telecommunications networks and facilities,
and ullbundle its telecolJ111lunications services, and on a cost-
oriented basis such as the regulations or the Commission may
specify, establish prices for its individual elements and offer
the elements at the established prices to other operators and
service providers;

prepare, and obtain the Commission's approval of, Reference
Interconnection Offers and publish, in such manner as the
regulalions or the Commission may specify, the prices,
tec:hnical, commercial- and other terms and conditions thereof;

permit other operators and service providers to have equal
access to teleph orie numbers, operator services, directory
as-igtance and directory listings in a seamles manner and-
without unreasonable delay, in accordance with requirements
specified in the regulations or, to the extnt not provided for in
the regulations, by the Commission;

provide number portability in accordance with any
requirements specified in the regulations or, to the extent not
provided for i the regulations, by the Commission; and

provide dialing parity to other operators and service providers
in accordance with any reqwreinents specified in the
regulations or, to the extent not provided for in the
regulations, by the Agency.

®) The Commission shall approve and therwise regulate wholesale
and retail prices for interconnection and access set forh in Reference Interconnection
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Offers in the manner provided for in section 39.

(6)  \\"here an operator or service provider fails to comply with its
obligations under this section 41 or an operator or a public utility fails to comply with its
obligations under section 42, the Commission may order compliance therewith.

42. (I Where, in connection with the installation, operation or
maintenance o fits telecommunications networks, an operator requests access to any tracks,
conduits, p<>les wires, works or other utility installation ofa public utility, or a public
utility requests the access to any facility ofan operator, such request shall be governed by
this section and the regulations.

(2)  Anoperator may deny a pub.lie utility access to a facility, and a
public utility may deny an operator access to a utility installation, only where it
demonstrates to the satisfaction ofthe Commission that there is insufficient capacity in
sue facility or utility installation, taking into account the reasonably anticipated
requirements ofsuch operator or public utility itself, as the case may be, or for reasons of
safety, security, reliability ofservice or difficulty ofa technical or engineering nature that
it would be unreasonable to require the operator or .public utility to overcome.

(3)  The provisions of section 41 (1) shall muiatfs mutandis apply to an
operator with regard to requests ofa public utility to access the facilities ofsuch opetator,
and to a public utility with regard to requests of'an operator to access the utility
installations ofsuch public utility.

(4)  Notwithstanding anything in the Public Utilities (Exemption ofthe
Linden Electricity Services Inc. from the Public Utilities Commission Act 1999) Order
2006, this section and any related regulations shall apply to Linden Electricity Services
Inc. and any other public supplier ofelectricity in Region 10.

PART Vil

UNIVERSAL ACCESS AND UNIVERSAL SERVICES

43. (1)  The Minister, in consultation with the Agency, shall dctennine the
public telecommunications networks and public telecommunications services in respect of
which the requirements o funiversal access and universal services shall apply, taking into

account --

{a) the needs ofthe public;

(b) the affordability o f'such public telecommunications networks
and public telecommw lications services;

(c) advances in technologies;
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the instances in which public telecommunications networks
and public telecommunications services should be provided on
the basis of shared access facilities;

where appropriate or necessary, the provision ofuniversal
access to. and universal serv_ices of, such public
telecommunications networks and public telecommwlications
services on a staged basis; and

such other factors as the Minister may prescribe in the
regulations.

The public telecommunications networks and public
telecommunications services referred to in subsection (1) shall include, at a minimum --

(@)

(b)

©

universal access to a high quality puhlic telephone service,
including a free telephone directory for consumers o fsuch
service, a free telephone directory at each pay telephone or
other publ!c access point, and operator directory assistance;

twenty-four hour free access to emergency -
telecommunications; and

as the Minister may specify, special arrangements for persons
who are blind or otherwise differently-abled.

The Minister, in consultation with the Agency, shall determine the
manner in which a public telecommunications. network or a public telecommunications
service shall be provided and funded in order to meet the requirements o funiversal access
and universal service, including any obligations ofoperators, service providers and other
telecommunications undertakings.

(@)

(b)

The Agency shall establish a Universality Fund, as one means
by which universal access and universal services may be
funded in accordance with subsection (3), to which operators,
service providers, and specified other telecommunications
undertakings shall be required to contribute as specified in
subsection (4)(b) and (c) and the regulations.

The Agency may, with the approval ofthe Minister, require
that persons operating private telecommunications networks
and providing private telecommunications services and value
added services, as well as telecommunications undertakings
that use such networks and services and provide any other
telecommunications services, contribute to the funding of
l.miversal access iilid universal service.
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(c) The obligation to provide, and contribute to the funding of, ihe
networks and services referred to in subsection (1) shall be
applied on a tr.luspareut and non-discriminatory basis as
between all similarly-situatl;\d operators of
telecommunications networks, providers 0
telcconummications services, and other telecommunications
undertakuigs in accordance with such metbodology as
specified in the regulations and the Telecommunications
Code.

(c) The Minister may, in the regulations, provide for such other
temporary uses ofthe Universality Fund as may be necessary
or appropriate to provide public telecommunications services
in the general interests ofthe Guyanese public.

(5) . Prior o tenninaling tile offering to the public ofa public
telecommunications network or a public telecommunications service in respect to whidl
the requirement ofuniversal access or universal. services.applies, an operator or service
provider shall obtain the written consent ofthe Minister.

PART VIII

SPECTRUM MANAGEMENT, NUMBERING AND DOMAIN NAME MANAGEMENT

Sptdn1in Plan. 4. (1)  The Agency shall manage and a locate the spectrum in oider to
promote the economic and orderly utilisation of frequencies for the operation f
telecommunications networks aud the provision of telecommunications servi<les and for
the operation of broadcasting networks and the provision Of broadcasting sen,ices, to
recover the cost incurred in the m:inagement thereof*

(2)  Pending the adopHon and publication ofa spectrum plm pursuant
to this section and the regulations, sc:ction 93(5)(b) shall apply to allocation and
reallocation of frequency bands and the uses ofthe spectrunl.

(3) (a) The Agency shall, in accordance with the regulations,
develop and adopt a spectrum plan, which may be amended
from time t time, in order to allocate the uses oftlle

spectrurQ..

(b)  Any spectrum plan shall be subject to the approval of the
Minister.

(49 In developing the spectrum plan and in coordinating the allocation
offrequency.bands, the Agency shall consult bilaterally, regionally and internationally as
it deems necessary and appropriate and as may be otherwise required by the regulatioos.
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(5)  The Agency shall make the spectrum plan available for public
scrutiny at its offices and in any other manner required by the regulations.

6)  The spectrum plan shall state how the spectmm shall be used and,
except as otherwise provided for in the regulations, the procedures that the Agency shall
follow in making recommendations to the Minister on applications for, and that the
Minister shall follow in deciding whether to grant or deny, frequency authorisations.

(7)  Tiic procedures referred to in subsection (6), and any fees charged
by the Agency .for the use of the spectrum upon the Issuance ofa frequency authorisation
and on a periodic basis pursuant to the regulations or the spectrum pla n, may recognise
that the spectrum is a valuable public resource and may include authorising the llse of
frequency bands by auction, tender, at a fixed price or on the basis of'stated criteria, and
such fees may be in additiou to those specified by the Agency pursuant to section 82.

Allocation and 45.  (I)  Subject o subsection (2) and notwithstanding any other provision of

asiiignmeot or this Act or any frequency authorisation granted by the Minister under this Act or any other

frequency bands. authorisation to use the spe<:tnun granted by any other governmental authority (including
the National Frequency Management Unit) under any other act, the Agency may, in
consultation with the Minister and in accordance with the pectrum plan, allocate,
reallocate, assign and reassign any frequency bands.

¥)) In the allocation, reallocation, assignment or reassignment of
frequency bands; the Agency shall give priority to the needs ofthe Government i respect
of'matters ofnational security and public order.

3 In connection with any allocation, reallocation, assignment or.
reassignment of'a frequency band, the Minister, upon the recommendation ofthe Agency,
may amend a frequency authorisation in accordance with section 35 or terminate a
frequency authorisation in accordance with section 34.

Exerci]t or 46. The Agency, in the exercise ofits functions .under sections 44 and 45,
functions. shall take into account -

.(@) the objectives of this Act;
(b) the impact ofthe spectrum plan on existing and future use;
(c) the efficient use ofthe spectrum;

(d) any applicable regional and bilateral agreements, standards
and arrangements;

(e) any applicable international standards, ITU Treaties and other
agreements or commitments to which Guyana: is a party cr has
otherwise adopted as legally bincling upon it; and
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any other relevant matters, having regard to the circums ces
ofthe case, as may be set forth the regulations I
detennined by the Minister or the Agency.

47. (1) The Agency may operate frequency monitoring statious for -

(2)

(b)

©

monitoring the use ofthe spectrum and radiocommunication
equipment;

ascertaining whether frequency bl1llds are being used in
accordance with this Act; and

carrying out any technical functiofl necessary for fulfilling its
functions and the requirements ofthis Act, the regulations,
any other applicable law, the Radio Regulations of the
International Telecommunication Union for the time being in
force, and any applicable international, regional and bilateral
agreements to which Guyana is a party.

(2) A frequency monitoring station operated by the Agency shall be
exempt from ariy ofthe provisions o fthis Act.

48. (1) No person shall operate any facility, radiocommunication
equipmeny, terminal equipment or any other equipment or apparatus in a manner likely to
cause, or that causes, harmful interference.

(2) Where the Agency is ofthe opinion that the us; of any facility,
radiocommunication equipment, terminal equipment or other equipment or apparatus is
likely to cause, has caused or is causing harmful interference, whether or not all reasonable
steps to minimise harm interference have been taken, the Agency may -

@)

(b)

©

serve notice on the person in possession o for with control
over the facility, radiocommunication equipment, tenninal
equipment or other equipment or apparatus, requiring such

.person to cease such use within seven days from the date of

service o f'the notice or such earlier time as may be required to
avoid harm or other damage to the facilities,
radiocommunication equipment, terminal equipment, other
equipment or apparatus, or business, o fany other person;

impose limits as to when and how the facility,
radiocommunication equipment, terminal equipment or other
equipment or apparatus may be used; or

exercise any o fits other powers under Part X.
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49. The Agency, in allocating frequency bands for radiocommuni.cation
services that use satellite systems, shall ensure that access to space segment s made
available on a non-discriminatory and equitable basis.

50. (I) The Agency shall develop a numbering plan which will govern the
administration ofthe natioMI numbering resources of Guyana and, after public
consultations on, and subject to the approval of, such plan by the Minister, shall administer
and manage such number resources;

Provided that, notwithstanding anything in this section 50, the
Commission shall regulate number portability, and i so doing,
shall consult and liaise with the Agency to achieve a coordinated
approach between the Agency's development, administration and
management ofthe numbering plan and the Commission's
regulation o fnumber portability.

(2) Subject to subsection (5), numbers shall be made available to
selVice providers on an equitable basis.

(3) The numbering plan may establish procedures by which selVice -
providers may issue or re-issue numbers © users.

@) The Agei(.Y shall make the numbering plan available for public
scrutiny.

(5) In developing the numbering plan referred to in subsection (1), the

- Agency shall preserve, to the extent feasible, the assignment of numbers made before the

coming into force ofthis section.

(6) The Agency shall notify all service providers whose
‘teleooJllll;lunications services involve numbers of any new numbering assignments made.

(7) The Agency, with the approval ofthe Minister, may delegate its
responsibilities under this section o a neutral, non-governmental organisation.

51 (1) The Agency shall be responsible for the registration and
management of'the top level domain names of Guyana, in accordance with the manner that
it shall detennine with the approval ofthe Minister.

(2) The Agency, with the approval ofthe Minister, may delegate its
responsibilities, under this section to a neutral, non-governmental organisation.
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PART.IX

TERMINAL EQUIPMENT, OTHER EQUIPMENT, TESTING
AND.TECHNICAL STANDARDS

Terminal 52. (1) Subject to subsection (7), terminal equipment may be connected to a
equipment. public telecommunications network only where the Agency has certified such lerminal

equipment as -
(a) being safe for the user;

(b) - being in compliance with national or international standards,
and environmental, health and safety standards, including
standards for electromagn.etic radiation and emissions;

(c) meeting requirements of electromagnetic compatibility, if
specified;

(d) not posing a risk ofphysical harm to such telecommunications
network;

(e) effectively utilising the spectrum and preventing intcrferellce
between satellite and terrestrial-based radiocommunication
equipment and between terrestrial radiocommunication
equipment; and

(f) being compatible with such telecommunications network.

V)] The Agency, i certifying lelminal equipment pursuant o
subsection (] ), may recognise the type approvals from such jurisdictions as it may specify.

3) Terminal equipment certified pursuant to this section shall bear
such labels or other markings as !be Agency may determine.

4 The Agency shall maintain a register of terminal equipment
certified in accordance with this section, which shall be made publicly-available.

®) In addition to the provisions of'section 77, the Minister may, in the
regulations or by order, regulate or prohibit the sale or other transfer, or the installation,
connection. operation or other use, by any person ofany terminal equipment or other
device that --

(@) is not certified as required by this Act;

(b) is unsafe for the user or any other person, or poses arisk of
hann to any telecommunications network; or
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(c) s utilised, or capable of'being utilised, by any person for the

purposes of circumventing, or facilitating the circumvention
of, this Act, including terminal equipment utilised to by-pass
the telecommunications services of'a service provider and
provide telecommunications services to any person, including
aperson in posst:ssion of such terminal equipment, witllout. a
licence therefor.

©) Without limiting the application or generality of any other
provision -of this section or ay_other provision ofthis Act or the regulations, -

@)

®)

every person who installs -or uses lenninal equipment shatl be
responsible for ensuring that al such terminal equipment is
sufficient and suitable for the purposes for, and the
circumstances in, which it i used, and that it is so constructed,
designed, installed, protected (both electrically and
mechanically), used and maintained to be capable ofbeing
operated and connected to any telecommunication network in
a manner that will not cause physical hann to any such
network to which it is connected or physical injury © any
person; and

the certification of any tenninal equipment or any other
equipment or other apparatus by the Agency for sale,
purchase, use, provision. connection or any other purpose
shall not imply any warranty that such equip m ent or other
apparatus, or any part thereof, is safe or suitable for any
purpose, and neither the Agency, the Government, nor Imy
subpart ofthe Government, nor an Government or Agency
official or employee, shall be obligated to inspect, test,
approve or certify any such equipment or apparatus, nor shall
any ofthem be liable for any injury or death to persons or loss
or damage to the property of any person resulting directly or
indirectly fiom any use, defect or inadequacy of'any such
equipment or other apparatus, regardless of whether it is or is
not certified.

(7)  Without prejudice o any cifthe other provisions ofthis section or
this Act, tenninnl equipment KW or otherwise provided or installed after the appointed
day shall not be subject to the certification requirements of subsection (I) until such time
as the Agency shall have provided notice of the initiation of'its terminal equipment
certification programme by publication in the Official Gazette and i at least two editions
of anewspaper in general circulation in Guyana, stating the date on which such
certification programme shall become effective and any other details as the Agency shall

determine:
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-Provided, however, that nothing in this subsection (7) shall be
construed as authorising the operation of any public
telecommunications network-or the provision o fany public
telecommunications service by any person who hos not been issued
a licence or, where relevant, a fr. ;uency authorisation under this
Act.

®) Within one year following the appointed day, the Commission
shall-

(a) examine whether and to what extent terminal equipment must
be provided and charged to users separately from the
provision of public telecommunications services; and

(b) with the goal ofhaving users, rather than licensees, own
inside wiring and similar facilities and other items on the
user's side of the network termination point, examine whether
-and to what extent such an objective cal]. be achieved.

(9  The Commission, having undertaken the examinations required
under subsection (8)(a) and (b), may, after consultation with the Agency, operators and
service providers likely to be affected, and the public, order -

(a) the unbundling ofthe provision of terminal equipment fiom
the provision ofpublic telecommunications services; and

(b) the fer of ownership ofand responsibility for inside
wiring and similar facilities and other items on the user's side
of'the network termination point from licensees to users.

(10)  Nbtwithstanding anything i subsections (8) and (9), operators and
service providers shall provide tenninal equipment, inside wiring and similar items on the
consumers' side ofthe network termination point, as may be necessary for such consumers
to connect to the relevant operator's public telecommunications network and utilise the
relevh t service provider's public telecommunications services, until such time as such
necessary termind equipment, inside wiring and similar items are available in the relevant
consumers' geographical area.

Certification of 53. (1) The Agency may —
other equlpm nt
IDd testing of*

equipment. ] )
(a) institute certification procedures for equipment used for

telecommunications in addition to tenninal equipment,
including any equipment to be installed or utilised in a public
telecommunications network or a facility; and
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(b) for purpose ofcertifying or otherwise ascertaining that
terminal equipment, radiocommunication equipment, and any
equipment to be installed or utilised in a telecommunications
network or a facility complies with section 52(I) or 55, any
certification requirement established by the Agency under
subsection (1)(a), any applicable regulations or the
Telecommunications Code, carry out such pre-. or post-
installation testing as it deems necessary or appropriate, upon
reasonable written notice to the relevant operator, service
provider, authorisation holder or other person.

(2)  For the purpose ofany detennirurtion made pursuant to subsection
(1), the Agency may recognise the type approvals from such jurisdictions, or require that
such equipment be tested in such manner, as it may specify.

(3)  An operator, in connection with its operation ofa public
telecommunications network, and any other person operating radiocommunication
equipment shall take proper and adequate measures for the safeguarding oflife, property
and the environment, including safeguarding against exposure to electrical and radiation
hazards emanating from any equipment used by the operator or such other person.

Standanb for 54. Any tests required by the Agency under section 53 shall be carried out in
t ting, compliance with such standards as may be specified by the Minister in the regulations or
by the Agency in the Telecommunications Code.

T nleal 55. (1)  The Agency may identify, adopt or establish technical standards in

stendanh. the Telecommunications Code for tetminal equipment, radiocommunication equipment
and any equipment to be installed or utilised in any telecommurucations network or
facility, and every person who sells or otherwise transfers, purchases or otherwise
acquires, installs or operates any equipment for which the Agency has so identified,
adopted or established technical standards shall be responsible for ensuring that such
equipment complies with such standards.

(2)  Pending the identification, adoption or establishment o ftechnical
standards by the Agency pursuant to subsection (I), operators, service providers,
authorisation holders and any other person who sells or otherwise transfers, purchases or
otherwise acquires, installs or operates terminal equipment, radiocommunlcation
equipment and any equipment to be installed or utilised in any telecommunications
network or facility shall implement such technical standards as are in conformity with

. accepted international standards fur such equipment. -

PARTX

INFORMATION, REPORTING AND INSPECTION

Power o request 56 (1)  Inaddition to any requirement of tbe Public Utilities Commission
- information and
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Act and to ensure compliance with tbis Act, the Public Utilities Commission Act, or the
terms or conditions ofa licence, exemption or frequency authorisation, the Minister, the
Agency and the Commission may require an operator or service provider, and the Minister
and the Agency may require an authorisation holder, or any other person to supply
docwnents or information, including --

(@)

()

©

(d

specific answers to questi<ms submitted to sucb operntor,
service provider, authorisation holder or other person,
concerning any telecommunications network,
telecommunications service, facility or use of'spectrum,
radiocommunication equipment or terminal equipment;

the operation ofany facility in relation to any
telecommunications network, teleC'.Jmmunications service or
use of the spectrum or racliocommunication equipment;

any usage o fthe telecommunications network or
telecommunications service ofthe operator, service provider,
authorisation holder, or other person; and

any other matter concerning compliance with this Act, the
Public Utilities Commission Act, or the terms and conditions
ofa licence, exemption or frequency authorisation.

(2) With respect to any information or reporting requirements, or Ue
submission ofany data, documents, materials or other written information by an op tor
or service provider; the submit;ting operator or service provider may request confidential
treatment o f such information in writing to the Minister, the Commission or the Agency,
which written request shall contain a showing of good cause, and the Minister, the
Commission or the Agency shall not disclose in any manner the written informatioo that is
the subject o f'the confidentiality request without first providing the submitting operator or
service provider with advance written notice and an opportunity to be heard:

Provided, however, that nothing in this subsection (2) shall be
interpreted to exempt any operator, service provider or other person
from submitting or producing any data, documents, materials or
other infonnation, whether wntten or oral, required by the Minister,
the Agency, or the Commission;

Provided further that this subsection (2) shall be in addition to, and
not in derogation of, any other provision o fany written law with
regard to the confidential treatment ofany data, documents,
materials or other information, whether written or oral, ofan
operator or service provider.

(3) Every person who imports terminal equipment, radiocommunication
equipment or any equipment to be installed or utilised in any facility shall report all such
imports in writing to the Agency at least fourteen days prier to the landing o fany- such
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equipment in Guyana, identifying in detail the nature, technical parameters and intended
use or disposition of'such equipment.

57. (1)  Persmmel authorised by the Minister, the Agency or the
Commission with regard to an operator, service provider, or other telecommunications
undertaking, and by the Minister or the Agency with regard to an authorisation hold or
any other person, may, at all reasonable times, enter any land, place, premises, facility,
vehicle, ship, aircraft, vessel or other contrivance from which any telecommunications
network is operated or any telecommunications service is provided, or from which any
person is using spe<:trum, or in which any radiocommunication equipment or related
equipment is, or is suspected to be, located, and -

(@) test any equipment or other thing found therein which is, or
could be, used for telecommunications or which dotls, or
could, use the spectrum;

(b) examine records or other documents relating to the operation
ofthe telecommunications network, the provision ofthe
telecommunications service, the use o fspectrum or the
installation or operation of radiocommunication equipment;

(c) search, where necessary with the assistance of any other
person authorised for the purpose by the Minister, the Agency,
the Commission or applicable law, as the case may be, for any
equipment, articles, books, records, documents or other thing
that may afford-evidence of contravention ofthis Act, the
regulations, or the Telecommunications Code, or ofany
breach ofany term or condition ofany licence, exemption,
frequency authorisation or other pennit, authorisation or
certification req\llred under this Act or the regulations;

(d) require the owner, occupier or any other person in charge of
the land, place, premises, facility, vehicle, ship, aircraft, vessel
or other contrivance to give him all reasonable assistance in
the testing, examination or search;

(e) seize and take away any equipment, articles, books, records,
documents and any oilier thing ifit appears that there has been
a contravention of this Act, the regulations, or the
Telecommunications Code, or any breach ofany term or
condition of any licence, exemption, frequency authorisation,
or other permit, authorisation or certification required under
this Act or the regulations, and such items so seized shall be
lodged with the Minister, the Agency, or the Commission, as
the case may be, and be subject to forfeiture in the
circumstances provided for in section 78(2); and
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(H) take such other steps as may be necessary to cease the
operations ofany person who is contravening this Act, the
regulations or the Telecommunications .Code, or the tenns or
conditions of ally Licmce, exemption, ft, , uency authorisai on
or other pennit, authorisation or certification required under
this Act or the regulations.

(2)  For the purposes of subsection (1), the personnel ofthe Minister,
the Agency or the Commission, as the case may be, may be accompanied by any police
officer as may be necessary.

3 Upon request of the Agency, any licensee or authorisation holder
shall exhibit its licence or frequency authorisation.

4) In carrying out the functions under this section, personnel o fthe
Minister, the Agency and the Commission shall at all times act in a reasonable manner.

58. (1) Subject to subsection (3), the Minister, the Agency or the
Commission shall not exercise the powers vested in it under section 57(1) e;ccept where a
magistrate or ajustice ofthe peace, satisfied by information given on oath by the Minister
or personnel ofthe Agency or Commission that there is a reasonable ground for supposing
that there has been or may be a violation of'this Act, the regulations, or the
Telecommunications Code, or any tenn or condition ofany licence, exemption. frequency
authorisation, or other permit, authorisation or certification required under this Act or the
regulations, has granted a search warrant to it for such purpose.

¥)) A warrant issued under this section shall remain i, force and effect
until the purpose for which the warrant is required has been satisfied or for one month,
whichever is earlier.

(3)  Nothwithstanding anything in subsection (1) or any other wrinen
law, the Minister, the Agency or the Conunission may exercise the powers vested i it
under section 57(1) without first obtaining a search warrant where such powers arc
exercised —

(a) asprovided in this Act and the regulations with regard to
monitoring ofthe use ofthe spectrum and hannful
interference; or

(b) as aresult ofa person's violation ofan order issued in
. respect of'such person by the Minister or the
Commission under this Act or the regulations.
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PART XI

BREAKING UP STREETS, REMOVAL OF OBSTRUCTIONS, AND ACCESS TO LAND

Breaking wp street.,.

59. (I) An operator, from time to time and for the purpose of constructing,
maintaining and renewing any facilities duly authorised, or any part or parts thereof, may
open and break wp the soil and pavement of any road, street or bridge along the routes of
its facilities, and may erect facilities subject to the following conditions -

@

®)

©

@

©

®

®

the operator shall give to the road authority notice of'its
intention, specifying the time at which it will begin to do so
and the portion of the road, street, or bridge proposed to be
opened or broken up, such notice © be given at least seven
days before the commencement ofthe work unless the work is
to remedy a dangerous situation (X a situation that imminently
threatens to interrupt the operation of'such operator's
telecommunications network or facilities, in which case notice
may be dispensed with;

the operator shall submit detailed plans of the intended road
works to each operator whose facilities, and each public utility
whose utility installations, are likely to be affected thereby;

the operator shall not open or break up aroad, street or bridge
that might affect another operator or a public utility without
first having the potentially-affected operator or public utility
in writing;

the operator shall not open or break up the soil or pavement of
any road, street or bridge, except under the superintendence
and to the reasonable satisfaction of the road authority, unless
that authority refuses or neglects to give superintendence at

the time specified in the notice, or discontinues it during the
work;

the operator shall not erect any facility in a position to which
the road authority reasonably objects;

the operator shall pay all reasonable expenses to which the
road authority is put on account ofthe superintendence;

the operator shall not, without the consent ofthe road
authority, open or break up any road, street or bridge without
providing reasonable facilities for the passage of ordinary
traffic on that road, street or bridge to the satisfaction ofthe
road authority.
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(2)  When an operator has opened or broken up any portion o fthe road,
street or bridge, it shall be under the following further obligations -

(2)

(®)

©

it shall, with all convenient speed, and in all cases within four
we ksat the most (unles:; the road authority otherwise
consents in writing), complete the work on acr-Ount ofwhich t
opened or broken up ILe road, street or bridge (subject o the
construction, maintenance or removal of facilities), and fill in
the ground and make good the surface and, to the reasonable
satisfaction of the road authority, restore the portion of the
road, street or bridge to as good condition as that in which it
was before ii was opened or broken up, and clear away all
surplus paving, and other material and rubbish. occasioned
thereby;

it shall in the meantime cause the place where the road, stieet
or bridge is opened or broken up to be protected at all times;
and

ifthe operator fails to comply n any respect with this section,
it sluill for each offence (without prejudice to the enforcement
of'specific performance of the requirements of this Act or to
any other remedy against it) be liable to the road authority for
a fine of five hundred thousand dollars, and to a further fine of
five hundred thousand dollars for each day during which the
failure to comply continues after the first day on which notice
to comply therewith has been served on the operator.

(3) No operator or public utility notified under subsection (I )(b) shall
open or break up a road, street or bridge that is the subject of such notice within three
months ofthe receipt-of such notification except where such operator or public utility, as
the case may be, proves to the satisfaction ofthe Commission, the necessity ofcarrying out

emergency works.

Q)

(®)

(@) Prior to opening or breaking up a road, street or bridge., an

operator shall publish a description thereofn at least one
newspaper of general circulation in Guyana, or in an
emergency situation as may be otherwise specified by the
Commission, and shall otherwise infonn affected persons by
such other means as the Commission may specify.

Without prejudice to subsection (4)(a), in an emergency
situation requiring the opening or breaking up ofa road, street
or bridge, an operator shall infonn affected persons by such
means as the Commission shall specify.

60. Where an operator damages the faciiities o fanother operator or the utility
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installation of Ppublic utility n opening or breaking up any road, street or bridge, or
carrying out any other work with respect to such facilities or utility installation, the
operator shall immediately notify such other operator or public utility of such damage, and
shall compensate such operator or public utility for the full cost ofrepair and restoration
thereof.

61. ) (I)  An operator may construct, operate and maintain facilities along,
or over any public rights of way, such as road allowances, sidewalks and public land
reserves, or any other land or buildings owned by any national, regional or local authority.

() Before undertaking such activities as are pennitted ynder
subsection (I)» the operator shall submit its plans in writing to the affected national,
regional or local authority for review, and obtain approval therefor.

() A national, regional or local authority may charge fees to the
operator for such uses permitted under subsection (1); provided that such fees shall be
limited solely to those necessary o compensate such authorities for the administrative
costs actually incurred in reviewing and supervising such uses.

62. (I)  Subject to this section and the regulations, an operator may install
and maintain facilities above, along, across or an any private land and buildings thereon
and, for such purposes, may enter upon any such land and place and maintain facilities
thereon and install, maintain, inspect, repair or renew any such facilities.

() Subject to section 63, where an operator wishes to install facilities
on private Jand or any buildings thereon, it must first obtain the permission of the
landowner, and the landowner shall be entitled to compensation therefor, except where
such facilities are to be used to provide a telecommunications service tu the Jandowner or
his authorised tenant

() To minimise disruption to landowners, an operator shall, excepUo
the extent permitted wider section 42, provide other operators and public utilities with
access 1 its facilities in accordance with section 42 and the regulations and shall
coordinate its installation or maintenance of facilities above, along, across or on private
land or buildings with the relevant landowner, other operators, and public utilities.

63. (1) The Minister may, in accordance with the Acquisition of Lands for
Public Purposes Act and at his sole discretion; compulsorily acquire land for and on behalf
of'an operator for the purpose of the proper and effectual exercise ofa licence or an
exemption granted under this Act.

@ In order for the Minister to proceed under subjection (1); the
operator shall expressly request the Minister to acquire the land, satisfying the Minister
from documentary evidence, including plans and studies, that the land is required so that
the operator may ad quately fulfill the conditions of'its licence or exemption.

(3) The Minister shall not proceed to acquire land under this section
unless he, in his sole discretion, is satisfied that the operator is able to make prompt
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payment to any person c;ntitled to compensation for the land in consequence o f'such
compulsory acquisition, ofa sum which represents the fair market value ofthe land, and
upon such payment the land, being vested in the State, is transferred by deed to the
operator by the Minister.

(4) The Minister shaU not acquire land under this section ifthe land
belongs to another operator and is being used for the purpose ofa facility necessary to
carry on activities authorised by such other operator's licence or exemption, or it appears to
the Minister that the land wiU be so used by such other operator commencing with the
period o ffive years beginning with the proposed date o fthe commencement o fthe
acquisition, or the acquisition ofthe land is not necessary for the proper and effectual
exercise o fthe relevant operator's licence or exemption.

(5) Where land is acquired under this section and the land is no longer
required for the purpose for which it is acquired, the Minister shall have the authority lo re-
vest, by deed ofttansfer, the land in the proprietor from whom it was compulsorily
acquired -ubject to the refund ofthe compensation, and subsection (6) shall mutatir
muttmdis apply in relation to the revesting of'such land.

(6) Where land ® transferred to an operator under subsection (3), the
land shall vest in the operator from the date ofsuch transfer and -

(a) anotice to that effect shall be published in the Official
Gazelle;

(b) tile deed oftransfer shall be treated for all purposes as ifit
were a transport or other document effecting the conveyance
of immovable property, and the Registrar o f Deeds shall talce
due notice thereof and shall make such annotations on the
records as may be necessary, including an annotation that the
operator shall not dispose ofsuch land or any interest or right
in or over it, except with the written consent o fthe Minister.

(7) An operator who has acquired any land by virtue o fthis section

'shall not dispose ofthat land or o fany interest in or right over it except with the written

consent o fthe Minister.

(8) Subject to the preceding subsections, the Acquisition ofLands for
Public Purposes Act shall apply mutatis mutandis in relation to the acquisition oflands
under this section as they apply in relation to an acquisition wholly under the Acquisition
ofLands for Public Purposes Act, and for that purpose shall be construed with any
necessary modifications, adaptations, qualifications and exceptions, and, without prejudice
to the generality ofthe foregoing, subject, in particular, for the purpose ofsuch
application, to the following modifications -

(a) ThF proper and effectual exercise ofits licence or exemption
by an operator shall be deemed to be a public work, that is to
say, whatever is to be done or constructed on the land shall be
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deemed © be a public work;

(b) sections 7(2), 10, 24, 26 and 27 shall not apply © a
acquisition under this_section;

(c) in section 9(1) there shall be substituted for the words "and
may at the same time or any subsequent time deposit a
certificate under his hand to the effect that the National
Assembly has voted the sum necessary for compensation” the
words "and shall at the same time, where the proprietor bas
received compensation, deposit a certified copy ofthe receipt
therefor; or where compensation is to be determined, deposit a
statement showing how and in what manner this is © be
effected".

O Jn this section, "Minister" means the. minister assigned
responsibility for public works.

64. (I)  Jfan operator considers that the position of any facility or utility
installation, or other matter or thing, is likely to cause material interruption of such
operator's business n terms ofrepairs or renewals and ought o be altered, the operator
shall not alter the position of any such obstruction but shall give notice to the operator,

- public utility, local authority or other person to whom such obstruction belongs, or under

whose control any such obstruction lies, that the operator is of the opinion that the position
of the obstruction should be altered and, if there is a disagreement with respect thereto as
between the parties, the matter shall be determined by the Commission.

#)] Ifan operator, public utility, person or local authority agrees upon,
or adecision ofthe Commission directs, the alteration of the position of any obstruction,
the work of'the alteration shall immediately be carried out by the concemed party and n
accordance with any plan agreed upon or directed by such decision.

65. () In the course ofinstalling and maintaining its facilities, an operator
shall have power, by officers and servants duly authorisedefor that purpose in writing, ©
cut and remove fiom any street and to enter upon and to cut and remove from any private
land any tree, or any branch, bough or other part thereof, growing on such land within one
hundred feet of any facility of'such operator and which may tend to interfere with,
endanger or otherwise prejudicially affect such facilities.

2)  In connection with the exercise ofits powers under subsection (1),
an operator -

(@) shall cause as little damage as possible; and

(b) shall make compensation to the owner ofany tre so cut for
any damage suffered by the owner or occupier in respect
thereof, and the amount of such compensation shall, in the
event of disagreement, be detennined by the Commission.
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Dispute ruolution 60. Disputes between and among operators, public utilities, local authorities

by the Commission.  and other persons wider this Part shall be determined by the Commission, upon the filing
of a written request by any party to the dispute, and the matter shall be elCpeditiously
detennined by the Cominissiori in accordance with the regulations or, ifnot provided for in
the regulations, in such marmer as the Commission shall direct.

PARTXI
OFFENCES
Penalty for 67. A person who -
unauthorised
telttommunkations
network,

t lecommunications

service. use or the

apectrum or

in.Ullation or

operatiOfl of

radlocommunleation

equipment.

(@) provides a telecommunications service or operates a

telecommunication network for which a licence or exemption
is required, without having first obtained the required licence

or exemption,

(b) uses spectrum or installs or operates radiocommunication
equipment for which a frequency aulhorisation is required,
without having first obtained the required frequency
authorisation;

(c) provides a ielecommunications service, operates a
telecommunications network, uses spectrum or installs or
operates radiocommunication equipment other than as
permitted by this Act, the regulations, the
Telecommunications Code, or such person's licence,
exemption or frequency authorisation, as the case may be;

(d) fails to cooperate with, or follow any direction of, the
President or the Minister on matters of national seclllity,
public order, or a state of public emergency in accordance
with sections 26(1)(d), 31(I)(e) and 88;

(e) fails to cease and desist the operation of any
telecommunications network, the provision of any
telecommununications service, or the use of any portion of the
spectrum, as required by section 93(6)(f);
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facilitates any person who is not duly authorised under any
applicable law to use the spectrum or install or operate
radiocommunication equipment for any purpose; or

aids and abets any person in any ofthe foregoing acts,

shall be guilty ofan offence and shall be liable on summary conviction to a fine ofnot less
than one million dollars and not more than five million dollars and to imprisonment for
two years and, in the case ofa continuing offence, to a further fine oftwo hu ndred
thousand dollars for e,Ich day that the offence continues after conviction.

68. Aperson who -

(@)

(b)

©

(d)

uses any facility, terminal equipment, radiocommunication
equipment or other thing in such a manner as to cause harmful
interference;

obstructs, or interferes with, the sending, transmission,
delivery or reception ofany telecommunication;

obstructs, interferes with, fails to provide reasonable
assistance to, or molests, assaults or otherwise harms, any
personnel ofthe Minister, the Agency or the Commission duly
engaged in the exercise ofany power conferred under this
Act; or

without due cause obstructs, interferes with, molests, assaults
or otherwise harms a telecommunications Wldertaking or its
personnel in the perfonnan.ce ofany of the powers or
obligations conferred or imposed upon such
telecommunications undertaking by or under this Act,

shall be guilty of an offence and shall be liable on summary conviction to a fine ofnot less
than five hundr Ithousand dollars and not more than two miilion dollars and to
imprisonment for a term of one year and, in the case ofa continuing offence, to a further-
fine ofone hundred thousand dollars for each day that the offence continues after
conviction. .

69. A person who -
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(@) in any material particular and without lawful excuse —

(i) fails or refuses to obey an order of the Minister or the
Commission;

(ii) fails or refuses to furnish to the Minister, the Agency or
the Commission, within the time and in the manner and
form required, any information required to be furnished
by or under this Act or directed to be furnished by the
Minister, the Agency or the Commission, or to answer
any reasonable question relevant to any matter under the
authority of the Minister, the Agency or the
Commission;

(b) willfully furnishes any information 10 the Minister, the
Agency or the Commission which is false in any material
particular;

(c) fails to notify the Minister in writing of the nature and extent
ofthe sale, transfer, charge or otber disposition provided for in
sections 26(5)(b) and 31(S)(b); ok

(d) fails to notify the Agency in writing ofthe import of any
terminal equipment, radiocommunication equipment or any
equipment to be installed or utilised in any facility in th:
manner required in section 56(2),

shall be guilty ofan offence and shall be liable on summary conviction to a fine ofnot Jess
than two million dollars and not more than five million dollars, or any greater amOllnts that
may be provided for in the regulations, and imprisonment of two years.

70. A person who manufactures, -Jiells, offers for sale, or othetwise transfers
or provides, or obtains or uses in any manner whatsoever, any facility, terminal ecuipment
or other system, equipment, or any card, plate, account number, mobile identification
number, personal identification number, or any other device or thing whatsoever, ior the
purpose of fraudulent use of or fraudulent access to any telecommunications servite,
telecommunication network or facility, or to circumvent or otherwise avoid payme:it of
any charge applicable to any telecommunications service, telecommunications netV!ork or
facility, shall be liable upon summary conviction to a fine ofnot less than five huruhed
thousand dollars and not more than two million dollars and imprisonment for a term of one

year.

71. (D) A person who, by means o fa telecommunications network or a
telecommunications service, willfully circulates or otherwise transmits any
telecommunication that is a false, deceptive or misleading, or that materially endangers the
physical safety of any other person, shall be guilty of an offence and shall be liable on



75

summary conviction to a fine o fnot less than two hundred fifty thousand dollars and not
more than two million dollars and to imprisonment for a terms o fsix months.

(2)  For purposes of subsection (1) only, the word "person” shall not
include the owner or personnel ofthe telecommunications network or the
telecommunications service that is used to circulate or otherwise transmit a false, deceptive
or misleading telecommunication or to materially endanger the physical safety o fanother
peyson., unless such owner or personnel is himselfor themselves the originator ofsuch

telecommunication.
Penalttﬁ’ for d 72. A person who sells, transfers, charges, assigns or otherwise disposes ofa
mnautiorisec licence, frequency authorisation, or a significant interest in contravention ofsection 26 or
transfer or a licence, . . -
rrequency 31 shall be guilty ofan offence and shall be liable on summary conviciion to a fine o fnot
authori tion or Jess than one million dollars and not more than five million dollars and to imprisonment

significant interest.  for a term oftwo years.

Penalty for 73. An operator or service provider, or any personnel thereof, who, otherwise

z&{ﬁ'ﬁm‘:‘li‘:‘aﬂm than in the authorised course o fthe performance ofthe operator's or service provider's
obligations under this Act, willfully modifies or interferes with the content o fa message
sent by any user ofsuch operator's telecommunications network or such service providers'
telecommunications service shall be guilty ofan offence and shall be liable on summary
conviction to a fine ofnot less than five hundred thousand doUars and not more than two
million dollars and to imprisonment for a term ofsix months.

Penalty for 74. Any person who willfully discloses or uses information in contravention
unantborlud ofsection 29 or 86 shall be guilty ofan offence and shall be liable on summary conviction
disdosureof 1
lofornation. to a fine ofnot less than five hundred thousand dollars and not more than two million

dollars and to imprisonment for a term of'six months.

Penalty for damage 75. (1) A person who, in any manner whatsoever, recklessly or maliciously
:l‘:]:nf:‘lfg:gegr destroys or otherwise damages, or without authorisation removes or accesses, any facility,

removal or acce.s:  OF any part thereof, shall be guilty ofan offence and shall be liable to a fine ofnot less than
recovery or civil .- five hundred thousand dollar.; and not more than two million dollars and to imprisonment
debt. for a term o f'six months.

(2) A person who negligently commits any o f'the acts described in
subsection (]) shall be guilty o fan offence and shall be liable on summary conviction to a
fine of not less than one hundred thousand dollars and not more than one million dollars.

(3) A person convicted under this section shall be liable for all
expenses reasonably incurred in the repair, restoration or replacement of the facility; or any
part thereof, destroyed or otherwise damaged, or removed or accessed without
authorisation., by him. and such expenses shall be recoverable by the person that owns such
facility, or part thereof, summarily as a civil debt.

Penal.tg’f"f failure to 76. (1) A person who fails to contribute to the Universality Fund in
%ogit:n:ﬁet;f’m or  accordance with the tenns ofits licence or frequency authorisation, the regulations, or the

unauthorised directions ofthe Minister or the Agency shall be guilty o fan offence and shall be liable on



ces.1tion otnclworlu
or Hrvlc. 1.&_: thid1
uninrnl a
unu-111 sorvice
applies.

Penalties wit
regard lo unsafe,
unsuitable or
unauthorised
equipment and
testing of
equipment.

96

summary conviction to a fine ofnot less than two million dollars and not more than five
million dollars and to imprisonment for two years and, in the case ofa continuing offence,
to a further fine offive hundred thou&fllld dollars for each day that the offence continues

after conviction.

(2) An operator or rvice provider who, without the prior written
comgent oftbe Minister, ceases to offer to the public a public telecomsnurrications network
or public telecommurrications service b which the requirement of universal access or
universal service applies shall be guilty of an offence and shall be liable on summary
conviction to a fine of'not less than one million dollars and not more than three million
dollars and to imprisonment for two years and, in the case ofa continuing offence, to a
further fine offive hundred thousand dollars for each day that the offence continues after

conviction.

7. Any person who —

(a) connects terminal equipment to a public telecommunications
network knowing that it is not sufficient or suitable for its
intended purpose or that it presents a risk ofphysical harm to
such network or physical injury to any person;

(b) connects terminal equipment to a public telecommunications
network that causes physical hann to such network or physical

injury o any person;

(c) at such time as the Agency has initiated its tenninal
equipment certification programme in the manner provided ft
n section 52(7), sells, installs or connects © a public
telecommwlications network any terminal equipment that is
not certified by the Agency under section 52(1 );

(d) sells or otherwise transfers, installs-or operates any equil"llent
as part ofa telecommunications network or a facility the: docs
not conform with accepted international standards or, a.'such
time as the Agency may have established a certificatiol
programme for such equipment under section 53(1)(a: that is
not certified by the Agency; or

(e) fails to cooperate with the Agency in the testing of t:rminal
equipment, radiocommunication equipment, or equpment to
be installed or utilised in a facility or a telecommufications

network,
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shall be guilty ofan offence and liable upon summary conviction to a fine 0fnot less than
five hundred thousand dollars and not more than five million dollars and imprisonm nt of
six months, and in the case ofa continuing offence, to a further fine offive hundred
thousand dollars for each day that the offence continues after conviction

78, (I) The penalties provided for in this Part and the regulations shall be in
addition to, and not in derogation ot the powers o fthe Minister, the Agency and the
Commission under sections 57 and 58 or any other provision o fthis Act, the regulations,
the Telecommunications Code, or the Public Utilities Commission Act

(2) Upon summary conviction o fany person ofan offence provided for
in this Part or the regulations, any equipment or other thing used by such person in, or
otherwise related to, the commission o fsuch offence shall be forfeited to the State, without-
compensation to such person.

79. (1) Except as otherwise provided in this Act or the regulationse-

(a) aperson who contravenes or fails to comply with any o fthe
provisions ofthis Act or the regulations, but for which a
penalty is not specified. herein or therein, commits an offence
and shall be liable on summary conviction to a fine o ffive
hundred thousand dollars; and

(b) ifany offence ofwhich a person is convicted is continued by
such person after conviction, he shall be guilty ofa further
offence and liable to a fine o ftwo hundred thousand dollars
for every day on which the offence is continued.

(2) Al penalties imposed by or under this Act or the regulations, the

recover o fwhich is not otherwise specially provided for, may be recovered under the

Summary Jurisdiction Acts.

(3) Where an offence under this Act or the regulations has been
committed by, or in the name of, a body corporate, every person who, at the time the
offence was committed, was a.director, officer, corporate secretary, manager, partner,
person acting under a power o fattorney, or oth r person with responsibility for the affairs
o fthe bQdy corporate, as well as the body corporate itself, shall be deemed to be guilty o f
having committed the offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing in this subsection (3) shall render any such
« person liable to punishment ifhe proves that the offence was
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.committed without his knowledge or that he had exercised all due
diligence to prevent the commission of'such offence.

80. (I) The Minister and any person designated by him in the regulations
may institute proceedings in respect ofany offence provided for in this Act or the

regulations.

(2) The Mii ster may provide in the regulations for additiorul offences,
penalties and fines with regard to matters set forth in this Act or in the relevant regulations.

81. Except to the extent that the regulations may designate the plyment of
fines to the Agency or the Commission, or the Telecommunications Code designates the
payment offines lo the Agency, for violations ofthis Act, the regulations, the
Telecommunications Code or a licence, exemption or frequency authorisation, Y fine
imposed under this Part shall be paid to the Accountant General.

PARTXIII

J?EES
82. (I) The Agency may charge fees -

(a) with regard to any licence, exemption, frequency
authorisation, or with regard fo any other permit or
certification provided for under section 30; and

(b) for any document that it mes avi lable or any testing,
certification, and service that it provides or any other finctioo
that it performs under this Act or other applicable writtm law.

¥) The Agency may detennine to charge fees, pursun tto subsec'ion
(!)(a), for any initial or renewal application for a Licence, exemption, frequency
authorisation, or other permit or certificate; upon the inilial grant ofa licence, exempt.on,
frequency authorisation, or other permit or certificate and any renewal thereof; on an
annual or other periodic basis; and for the use o fthe spectrum in accordance with sectiln
44(7), and any such fees may be based upon a percentage of the gross annual revenuesof
the applicant, licensee, exemption holder, authorisation holder, or ofany other person ¥
whom any permit or certificate is issued or such other basis provided for i the regulatkns
or the Te lecommunication Code.

3) Except as provided in sections 44(7), fe s charged by the Agency
pursuant to subsections (1) and (2) shall be commensurate with the cost o f-

(a) carrying out the functions ofthe Agency under this Act, the
regulations and the Telecommunications Code;

(b) administering licences, exemptions, frequency authorisations
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and other pennits and certifications; and

(c) providing documents, carrying out testing, issuing
certifications, providing services and performing any other
functions, with respect to the fees described in subsection

()(b),

and shall be charged o licensees, exemption holders, authorisation holders or other
persons. where applicable, on ajust and reasonable basis as the Agency may determine.

'(4)  Except as provided in section 93(5), all fees charged by the Agency
under this Act and the regulations shall be subject to the approval of the Minister and,
once' approved by him, shall be set forth in the regulations or the Telecommunications
Code.

PART XIV

GENERAL AND TRANSITIONAL PROVISIONS

83.  The obligations ofa licensee or an authorisation holder shall not be
abrogated by reason ofany international agreement to which Guyana is a party.

84.  Notwithstanding any other provision o fthis Act, the Minister may take any
action he deems appropriate with regard to telecommunications networks,
telecommunications services, or use of the spectrum or radiocommunii;ation equipment
operated or provided by persons not located n Guyana. to the extent that such networks,
services or use ofthe spectrum or radiocornrnunication equipment —

(@) compete unfairly or otherwise jeopardise the operation of
telecommunications networks, the provision of
telecommunications services or the use of the spectrum or
radfocommunication equipment in Guyana or between
Guyana and any other location; or

(b) are being operated or provided i a manner that is contrary to
the public interest, national security or public order.

85. (1) TheMinister may make regulations for giving effect to this Act with
regard to -

(a) any matters necessary to implement the plans and policies for
the telecommuriications sector;

(b) the application for and the granting oflicences, exemptions
and frequency authorisations, including their tenns and
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conditions, and provisions for the utilisation of compelitive
processes for the selection of licensees and authorisation
holders;

the monitoring, compliance with and enforcement, and the
amendment, renewa suspension, and termination, of licences,
exemptions and frequency authorisations;

the classification or reclassification of telecommunications
networks and telecommunications services;

the designation of which telecommunications networks,
telecommunications services and value added sev ices may be
provided under class licences;

the designations ofw hich classes or descriptions. ifany, of
operators and service -providers may be exempted from the
requirement to obtain a licence under this Act, and the terms
and conditions ofany such exemption;

fees payable to tlle Agency and the Commission;

universal service and universal access and the establishment
and administration ofthe Universality Fund;

any matter with regard to the use and regulation ofthe
spectrum and radiocommunication equipment;

the setting o ftechnical standards;

the telecommunications numbering system, dialing parity,
number portability, equal access and domain names;

the certification and other regulation oftenninal equipment,
equipment used i facilities, radiocommunication equipment,
and any other equipment used in telecommunications;

(m) any matter regarding international, regional and bilateral

telecommunications affecting Guyana;

(n) interconnection and access;

{o) the pricing of telecommunications services and other matters

regarcting the economic regulation of operators and servlce
providers;

(p) competition in the telecommunications sector;



(q) quality of telecommunications services;
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(W)
V)

re_lationships and disputes between and among operators,
service providers, users, public utilities, and local authorities;

the investigation of complaints against operators, service
providers and authorisation hoiders, and ofaileged violations
ofany provision of this Act, the regulations, the
Telecommunications Code, or the terms and conditions or a
licence, exemption or frequency authorisation;

information that must be provided by persons subject to this
Act;

consumer safeguards;

the maintenance, by licensees, authorisation holders and
persons operating private telecommunications networks, of
maps, plans and other drawings, diagrams and schematics and

their submission to the Agency or the Commission;

(w) the treatment of confidential infonnation;

*)
)

@

the stoppage of telecommunications;

. any matter regarding national security and public order, and

te mitigation of any event of.force majeure;

fines and penalties payable to the Agency and the

C-Ommission;

(aa) the penalties for contravention of any regulation or he

Telecommunications Code made under this section;

(bb) any other matter necessary © establish and carry out national

policy on matters involving telecommunications or the
administration ofthis Act.

Prior to making, amending or revoking regulations under

.(a)

subsection (]), the Minister shall send a draft of the proposed regulation or amendment, or
notice ofthe proposed revocation, to every operator, service provider, authorisation holder
and public utility affected thereby and specifying the period within which written
representations may be provided to the Minister, and he shall consider such written
representations as may be received.

The Agency, as may be directed by the Minister or on its own
initiative with the approval ofthe Minister, may issue a
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Telecommunications Code, which shall be subject to the
approval of the Minister.

The Agency shall publish the Telecommunications Code, if
issued, and any amendments thereto, in the Official Gazette.

86. (I) Subject to subsection (2) and without limitation ofthe proviso to
section. 83(5) ofthe Public Utilities Commission Act, any person who is or has been a
member, employee, advisor. outside consultant, secondee, agent or other staff member or
representative ofthe Agency or the Commission shall not | “owingly disclose to any

person-

@

®)

infonnation obtained under or by virtue o fthe provisions of
this Act or the Public Utilities Commission Act that concerns
the private affairs of an individual or the.business ofany
person, which infonnation he has acquired n the course of his
duties or in the exercise ofhis functions under this Act, the
Public Utilities Commission Act, or any other written law; and

without limitation of section (!)(a), any informad on that i in
the nature ofa trade secret or other confidential financial,
scientific or technical information, the disclosure ofwhich
could reasonably be expected to result in material financial
loss or gain o any person.

0 Subsection (1) shall not apply to a disclosure ofinfonnation-

@
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©
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©
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made with the written consent ofthe person to whom the
information relates;

‘that s otherwise in the public domain;

where the information disclosed is in a summary or statistical
fonn and is expressed in a manner that does not enable the
identity ofthe person to whom the information relates to be
determined,

in connection with the investigation of any civil or criminal
offence or for the purposes ofany civil or criminal
proceedings;

for the purposes ofany civil proceedings brought under or by
virtue of'this Act or the Public Utilities Commission Act;

made by one person to wliom this section applies to another
person to whom this section applies; or
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(2) required or permitted by any court or administrative body of
competent jurisdiction-n Guyana.

87. (1) The Minister, the Agency and the Commission may refrain, in
whole or in part and conditionally or unconditionally, from the exercise of any power or
the performance o fany duty under this Act in relation to any telecommunications network.
telecommunications service or uses of spect'um by any person, or in relation to any other-
matter under ibeir authority pursuant to this Act, where the Minister, the Agency or the,
Commission, as the case may be, finds-that to refrain would further the interests of'the
public.

(2) A decision ofthe Minister, the Agency or the Commission under
subsection (1) to exercise forbearance shall not operate as a waiver ofany prior or
subsequent exercise ofpower or the prior or subsequent pe-rfonnance ofany duty ofthe

.Minister, the Agency or the Commission under this Act, and shall not give rise to any
- cause o faction, for any person, that the Minister, the Agency or the Commission i

estopped or otherwise prohibited fiom exercising any power or perfonning any duty under
this Act.

88. (I) Where the Minister deems it necessary due to national security or
the maintenance ofpublic order, or a state of public emergency has been proclaimed by the
President, the Minister or President, as the case may be, may -

(@ authorise the taking ofpossession and control by the
Government of any facility, telecommunications network,
telecommunications service or portion ofthe spectrum and t©
useit-

(1) for Government service or purposes;

(ii) for such other use as he may determine as in the national
interest,

and during any such possession and control, shall ensure the
payment of the operating expenses and the debt financing
(but not the equity obligations) associated with such facility,
telecommunications network, telecommunications service
or portion ofthe spectrum;

(b) direct or authorise the control, or block the reception, of
telecommunications and other use ofthe spectruin in any
manner that he may direct; and

(c) impose penalties and forfeitures in respect ofthe failure by
any person to fail to comply with any direction. or
authorisation given by him under this section.
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(2)  Each operator, service provider, authorisation holder and other
person shall comply with the directions or authorisations ofthe Minister or the President in
the circumstances provided for in subsection (1), and m such compliance shall operate as a
violation of'its licence, exemption or f, ;uency authorisation or this Act, the regulations,
the Telecommunications Code, or any other written law.

(3) The Government shall discontinue its possession, control, use or
direction ofa facility, a telecomm nications network, a telecommuuicatioos service and
any use ofthe spectrum under this section at such time as the Minister shall have
determined that national secmity or public order no longer require such possession,
control, use or direction, or the President shall have telminaled the state ofpublic
emergency, or any applicable facet ofit, that resulted n the possession, control, use or
direction of'such facility, telecommunications network, telecommunications service, or
use oflhe spectrum.

4) At any time that the Minister or the President should require any
person to give priority to telecommunications to or by the Government, such
telecommunications shall have priority over all other telecommunications.

(5) Operators, service providers and authorisation holders shall develop
plans for operating their facilities and telecommunications networks and providing
telecommunications services, and using the spectrum, during threats t national security
or public order, a state of emergency, and other circwnstances i which there is a material
interruption in the operations of facilities and telecommunications networks, the provisioi
oftelecommunications services, or the use ofthe spectrum, and shall cooperate with the
Government in the implementation of such plans or any other procedure developed or
required by the Government during a threat to national security or public order, a state of
public emergency or other material intemlption oftelecommunications or other use ofthe

spectrum.

89. (D Nothing n this Act shall be construed as an amendment or any other
alteration ofthe Interception of Communications Act 2008.

(2) For purposes ofthe Interception of Communications Act 2008, a
licence, an e)(emption and a frequency authorisation under this Act shall be deemed to be a
"licence" as that term is used in the Interception of Communications Act.

90. This Act shall not apply to -

(@) the content ofany broadcasting service, or except as provided
for in this Act or the regulations, any other matter involving
broadcasting;

(b) Afacilities, telecommunications networks, or
telecommuoications services operated or provided exclusively
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by or for the Guyana Defense Force, the Guyana Police Force
and civil aviation authorities, except as otherwise expressly
provided in this Act;

(c) any facilities, telecommunications networks or
telecommunications services owned, controlled, operated or
provided by the Government, or any part of it, to
communicate sole,ly with, among or between Government
officials, employees or offices;

(d) any ship, aircraft or other conveyance belonging to or
exclusively used in the service of the Government, the Guyana
Deferoe Force, the Guyana Police Force or civil aviation,
harbour or maritime authorities; and

(e) any terminal equipment (except radiocornmunication
equpment) used exclusively by the persons and i the ships,
aircraft, other conveyances, facilities, and telecommunications
networks provided for in subsections (b) through (d):

Provided that the persons exempted from the application of this Act
pursuant to subsections (b) through (d) must apply for and be
granted a frequency authorisation in order to use spectrum, operate
radiocommunication equipment or a_radiocommunication network,
or provide radiocommunication services, and shall be subject to the
provisions of this Act governing any such frequency authorisation,
including the provisions of section 48;

Provided further that subsections (c) through (c) shall not apply to
facilities, tel-ecommunications networks or telecommunications
services owned, controlled, operated or provided bya company

cal) 8901 incorporated under the Companies Act 191 that is majority-
owned, and is controlled, by the Government and is a commercial
enterprise.

No infringement of 91, The granting ofa licence, exemption, frequency authorisation or any

copyrighl other permit, certification >r authorisation under this Act does not authorise the licensee,

exemption holder, authorisation holder or other person granted any such permit,
certification or authorisation to do any act which is an infringement of any copyright
which may exist in any telecommunication transmitted or received.

Repeal a~ Guyana 9. (I) With effect from the appointed day -
Frequency

Management Unit
Order 1921 and

consequential
provisions.

No. ® of 1990 (a) the uyana Frequency Management Unit Order 1990 shall
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stand revoked; and

(b) the National Fry uency Management Unit (hereinafter
referred © as the "Unit") established by that Order shall stand
dissolved.

(2) (a) All the assets (including rights and interests) which, on the
day immediately before the appointed day, were vested in or
belonged to the Unit shall, with effocl from the appointed day,
by virtue of this section and without further assurance, shall
stand transferred o and vested in the Agellc.,.

(b) The assets of the Unit transferred o and vested in the Agency
-under this subsection shall includ;;, -

(1) all the furniture and other fomishings, voice and
communications equipment, motor vehicles and other
means oftransportation owned by the Unit;

(ii) all books, documents and other records, including
electronically stored data and other material, owned by
or n the possession of the Unit;

(i) all material prepared by the Unit or any employee of the
Unit on its behalf or  connection with its functions;

(iv) copyright and rights o other intellectual property vested
in the Unit;

(v) cash in hand and amounts held in bank accounts in the
name ofthe Unit; and

(vi) all sums or property which n any manner were received
by, or became payable © or vested i the Unit nn the
performance of its functions or in resp ect of any matter
incidental thereto.

(3) The liabilitcs ofthe Unit as on the day immediately before the
appointed day shall, with effect from the appointed day, stand transferred to the Agency
and shall be discharged by, and enforceable against, the Agency as if the said liabilities
had been incurred by the Agency.

(4) Nothing in subsections (2) and (3) shall apply © rights and
liabilities under any contract of service.

(5) Without prejudice to the provisions of subsection (4), all contracts,
deeds, bonds, overdrafts, guarh tee agreement or other instruments or other documents
which were subsisting immediately before the appointed day and affected by the Unit
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shall, as f'om-the app inted day, insofar as they relate to the undertakings ofthe property
ofthe Unit, be of full force and effect against or n favor of the Agency and be enforceable
s fully and effectively as if] instead ofthe Unit, the Agency had been named therein and

had been a party thereto.

(6) Where immovable property has, by virtue ofthis section, vested in
the Agency, the Registrar ofDeeds shall take due notice thereof and shall make such
annotations on the records ofth e Deeds Registry as ma)' be necessary.

(7)  Any proceedings commenced by or against the Unit prior to the
appointed day for the enforcement of any right or liability and pending immediately before
the appointed day in any court or before any authority, including the Unit, shall be
transferred or attached to the Agency by virtue of this section, and may be continued by or
against the Agency.

(8) Notwithstanding anything contained in ths Act or any other written
law or contract to the contrary, the appointment ofall the officers and employe(,S
employed by the Unit immediately before the appointed day shall stand terminated with
effect from the appointed day:

Provided that any person whose appointment stands tenninated
under this subsection may apply for employment by the Agency in
any position a or after the appointed day, and the Agency, after
consultation with the Minister, shall detennine in its discretion
which, ifany, ofsuch persons shall be employed by the Agellcy, on
such terms and conditions as may be agreed upon between any such
persons and the Agency,

93. (1) Without prejudice to subsections (2) and (5), the
Telecommunications Act 1990 shall stand repealed.

(2) Notwithstanding subsection (1), the Telecomml!-nications
(Amendment) Act 2008 shall remain in full force and effect as though it were a part of'this
Act, and the following terms in the Telecommunications (Amendment) Act shall have the

following meanings -

(@) "licensee of I telecommunication system" and "licensee" have
the same meaning as the term "licensee ofa
radiocommunication network" under this Act;

(b) "telecommunications system" has the same meaning as the
term "telecommunications network" under this Act; and
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"<, "1 ecommunications service provider" has the same meaning
as the ler;;; "service p_rovider" under this Act.

Section 2 ofthe Post ‘a:mi- legraph  Act shall be ameni:led by
ading, after the paragraph d lini e term "body," the
folJowing P.aregraphs - .

Cap.47:01 (3) (a)

""broadcasting" means the transmission ofany -
programme, whether or not encrypted and whethet
or not actually received, by wired or wireless
medium or technology for reception by all or part
ofthe general public, but does not include
telecommunications; -

"broadcasting network" means a network used to provide
a broadcastil 1g service;

"broadcasting service" means a service provicling
-broadcasting."

Cap. 4701 (b) Without prejudice to subsections (4) and (5)(a), section 63 of
P the Post and Telegraph Act is repealed and the following®
section re-enacted as section 63

"Broadcasting licences and regulation

63. (') No person shall operate
any broadcasting network, provide any
broadcasting service, or otherwise
engage in broadcasting, except undel and
in accordance with a licence granted in
that regard by th Minister.

2 The s1Jbmission and
processing, and the grant, of'the licences
provided for in subsection {1) shall be
governed by the provisions ofthe
Wireless Telegraphy Regulations, as
amended; that apply to broadcasting.

(3) Any person who
operates any broadcasting network,
provides any broadcasting service, or
otherwise engages in bro'adcasting
without a licence authorising such

_activity shall be guilty ofan offense and
liable on summary conviction to a fine of





