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LEGAL SUPPLEMENT — C


BILL No. 21 of 2009                                                                      Monday 25th May, 2009

PARLIAMENT OFFICE

                                      Public Buildings,

                            Georgetown,

                                  Guyana.

                25th May, 2009.


The following Bill which will be introduced in the National Assembly is published for general information.

S.E. Isaacs,

Clerk of the National Assembly.
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GUYANA

BILL No. 21 of 2009

LOCAL AUTHORITIES (ELECTIONS) (AMENDMENT) BILL 2009

ARRANGEMENT OF SECTIONS

SECTION
1.
Short title.

2.
Amendment of the Principal Act.

3.
Removal of difficulties.


SCHEDULE
A BILL

Intituled

AN ACT to amend the Local Authorities (Elections) Act.

	A.D. 2009

Short title.

    Cap.  28:03

Amendment of the Principal Act.

      Cap.  28:03

      Schedule

Removal of difficulties

	
	Enacted by the Parliament of Guyana:-


1.
This Act, which amends the Local Authorities (Elections) Act, may be cited as the Local Authorities (Elections) (Amendment) Act 2009.


2.
The provisions of the Principal Act mentioned in the first column of the Schedule are amended in the manner specified in the corresponding entries in the second column of the Schedule.


3. (1)

If any difficulty arises in connection with the application of the Principal Act as amended by this Act, or any of the provisions of this Act, the Elections Commission may, after consultation with the Minister, by order, make any provision that appears to be necessary or expedient for removing the difficulty.


   (2)

Any such order may modify this Act or the Principal Act in respect of any particular matter or occasion so far as may appear to the Elections Commission to be necessary 'or expedient for removing the difficulty.


 (3)
Any order made under subsection (1) shall be subject to affirmative resolution of the National Assembly.




SCHEDULE

	Provisions of

the Principal

Act
	Amendments

	Section 2
	(1)
insert after the definition of "clerk of the local authority" the following definition -



‘ "Commission" means the Elections Commission established by article 161 of the Constitution;';

(2)
in the definition of "disciplined force", delete the words beginning with the words ",and" and ending with the word "Service";


	
	(3)
delete the definition of "Guyana National Service";

(4 )
in the definition of "member", delete the words beginning with the words ",and" and ending with the words "enlisted therein";

(5)
in the definition of "qualifying date", for the word "Minister" substitute the word "Commission";

(6)
in the definition of "registration order" for the word "Minister" substitute the word "Commission".



	Section 3,
8 (1) and

36 (1)
	For the word "Minister", "he" or "him", wherever the word appears, substitute the word "Commission".



	Section 38
subsection (1)

subsection (2)
	Delete all the words beginning with the words "; and votes" and ending with the words "section 51".

For subsection (2), substitute the following -
                " (2) Elections shall be held in accordance with a mixed system of proportional representation and first past the post and shall provide for the involvement and representation of individuals and voluntary groups in addition to political parties and there shall be accountability to the electors.".



	Section 38A
	Immediately after section 38 insert the following -

                                    38A. (1) A mixed system of proportional representation and first past the post shall be used within each local authority area and shall provide for 50 percent of the seats for proportional representation and 50 percent for constituencies.
                                             (2) Members to be elected under the proportional representation system shall be elected on a party list or a voluntary group list.




	
	                                              (3)  Members to be elected for the first past the post system shall be elected for a party, a voluntary group or as an individual whether or not nominated by a party or group.

                                              (4) Each local authority area shall be divided into constituencies for the purpose of electing members of the municipalities and neighbourhood democratic councils.

                                               (5) The Commission may by order combine or subdivide one or more electoral divisions to form a constituency for the purpose of electing members of that local authority.

                                              (6) The constituencies shall elect 50 percent of the members comprising that local authority area.

                                              (7) The other 50 percent of elected members of that local authority area shall be elected from the proportional representation list.

                                              (8) The Minister shall by order identify the local authority areas where the election shall be held.

                                              (9) The Minister shall state for each local authority area -

                                             (a)   the number of members for each local authority area provided that such number is an even number;

                                             (b)  the number of members to be elected by the proportional representation component shall be 50 percent of the numbers so named;

                                            (c)  the number of members to be elected by the constituency component shall be 50 percent of the numbers so named.




	
	                                             (10) To contest the proportional representation component a voluntary group or political party shall contest all the seats for that local authority area.



                (11)  A voluntary group or a political party may put up a list of candidates for the constituency component of the election.




               (12) To contest the constituency component a voluntary group or political party may contest any number of the constituencies for that local authority area.



              (13) An individual candidate shall be entitled to contest for only one seat in a single constituency.




             (14) In this section and sections 44A and 44B the system of proportional representation referred to is known as the largest remainder system using the "Hare quota".".

	Section 44

subsection (2)

subsection (6)

Section 44A
	In the proviso to subsection (2) after the words "a justice of peace" insert the words "or a public officer";

For the word "No" substitute the words "Subject to section 44A, no person".

Immediately after section 44 insert the following -


                                             44A. (1) Each voluntary group or political party shall submit for the proportional representation component which it is contesting a list of names of persons qualified to be elected for each local authority area (neighbourhood democratic councils or municipalities); and each list shall comprise ten or more names than the total number of members of that local authority area specified in section 38A (9) for the specific proportional representation for which the list is submitted.

                                                       (2) Each voluntary group or political party shall submit for the constituency component which it is contesting a list of names of persons qualified to be          elected    to    the    local   authority    area   (neighbourhood


	
	                                  democratic councils or municipalities); and each list shall comprise the number of members specified in section 38A (9) for the specific constituency for which the list is submitted.

                                                        (3) Each voluntary group or political party may duplicate names on its proportional representation list and its constituency list subject to the following -
                                                       (a) a candidate's name can appear on only one proportional representation list;
                                                       (b) a candidate's name can appear on only one constituency list;

                                                      (c) a candidate's name can appear on a proportional representation list and also on a constituency list for the same political party or voluntary group save that a person shall not be a candidate for more than one political party or voluntary group and where the candidate is allocated a seat based on results in a constituency, that candidate's name cannot be extracted from the proportional representation list for membership of that local authority area;

                                                    (d) a candidate for the proportional re-presentation list must be a registered voter and resident within that local authority area;

                                                   (e)    a candidate for a constituency list must be a registered voter and resident within his constituency within the local authority area;

                                                   (f) an individual candidate contesting a constituency must be a registered voter and resident within that local authority area.

                                           (4) (a) The proportional representation lists of candidates for municipal elections may be submitted by not less than fifty nor more than sixty persons who are registered voters for that municipality.

                                                   (b) The constituency lists of candidates for municipal elections may be submitted by not less than fifty nor more than sixty persons who are registered voters from the respective constituencies where the lists of candidates are identified and selected from.

                                                  (c) The proportional representation lists of candidates for the neighbourhood democratic council elections may be submitted by not less than twenty nor more than thirty persons who are registered voters for that neighbourhood democratic council.

                                                (d)    The constituency lists of candidates for the neighbourhood democratic council elections may be submitted by not less than twenty nor more than thirty persons who are registered voters from the respective constituencies where the lists of candidates are identified and selected from.

                                               (e)    An individual contesting a constituency for the municipal elections may have his name submitted by not less than twenty nor more than thirty persons who are registered voters from that single constituency he is contesting. 

                                              (f)     An individual contesting a constituency for the neighbourhood democratic council elections may have his name submitted by not less than fifteen nor more than twenty persons who are registered voters from that single constituency where he is contesting.


	
	                                             (5) Each candidate is required to complete a statutory declaration form which must be signed by a Justice of Peace or a Commissioner of Oaths to Affidavits and accompanied with the relevant stamps.

                                            44B. (1)  Every elector shall have two votes, one vote shall be cast for the proportional representation list and the other for the constituency candidate of his choice; the votes for proportional representation shall be counted to determine the outcome of the election for the proportional representation component and votes for the constituency candidate for the outcome of the election for the constituency component.

                                                    (2)  Within each local authority area, the seats allocated to a voluntary group or political party for membership of that local authority area for the proportional representation component shall be determined by application of the system of proportional representation to the valid votes cast in that local authority area in relation to the total number of seats being contested in that local authority area, thereby allocating to the parties or groups 50 per cent of the number of seats under section 38A.

                                                 (3) Within each local authority area the seats allocated in respect of the constituency component shall go to 50 percent of the members, being the persons comprising the constituency component of the council with the highest number of votes irrespective of whether a person belongs to a voluntary group, political party or is an individual.

                                               (4) For each proportional representation list, each party shall extract from it the candidates to become members of the council of that local authority area on the basis of the seats allocated under subsection (2).

                                            (5) The seats for each local authority area shall comprise the total seats allocated to the proportional representation component plus the total seats allocated for the constituency list.",




	Section 45
	Re-number as subsection (1) and substitute for the opening portion the   following -

                  " (1) The persons submitting a list of candidates may nominate one of their number as representative of the list and another as deputy representative, both of whom shall be candidates named in that list and -".


	subsections (2)

and (3)


	Insert after subsection (1), as so re-numbered, the following –
                  "(2)    Notwithstanding anything in this Act or any other written law -

                            (a)  the provisions of subsection (1) shall mutatis mutandis apply to the constituency list;
                             (b) the representative,  deputy  representative of the proportional representation list may serve as representative, and deputy representative of a constituency list.

                   (3)  A person contesting a constituency shall be his own representative and shall identify his deputy representative who shall be his nominee.".



	Section 46
subsection (1)


	(1)   For the words "Defective lists" in the marginal note substitute the words "Examination of list; informing the representative of any defects.". .

(2)   For the words "section 44" substitute the words "sections 38A, 44 and 44A".

(3)      For the words "and (5) or" substitute the words "and (5) or section 44B”.


	Sections 71A
and 71B


	Insert immediately after section 71 the following-




	
	                                         71A. (1) Each ballot paper for a constituency shall -

                                                        (a)   contain serially numbered on the left hand side, and in alphabetical order of the initial letters of the name of each candidate, the title, symbol and photograph of each of the candidates, but the serial numbering on the ballot paper under paragraph (a) and the serial numbering on the counterfoil, under paragraph (c) shall be done in a manner to ensure that the two sets of serial numbering cannot be correlated;

                                                      (b)        be capable of being folded;

                                                      (c)   be attached to a counterfoil bearing, printed on the face, a serial number and the words and dots -

                                                                  "Voter's No……. in the Official List",

                                               (2)   In the printing of the ballot paper -
(a)  no letter, word or design shall be printed on the face except the initial letters, title, symbol and photograph of the candidates;

(b) no rules shall be printed on the face except the horizontal rules separating the particulars of the contesting parties from one another and the vertical rules separating those particulars from the numbers on the left hand side and from the spaces on the right where the symbols and photographs from the spaces on the right where the vote is to be marked; 
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