P

s 5T -

S TN TTET T T T TOpeT e T T T W T e 5 - -—— 7T T o T

THE OFFICIAL GAZETTE  27™ NOVEMBER, 2002
LEGAL SUPPLEMENT - C

BILL No. 8 of 2002 Wednesday 27" November, 2002

PARLIAMENT OFFICE
Public Buildings,
Georgetown,

Guyana.

27™ November, 2002

The following Bill which will be introduced in the National Assembly is
published for general information.

S. E. Isaacs,
Clerk of the National Assembly

GUYANA

BILL NO. 8 OF 2002
FISHERIES BILL 2002

ARRANGEMENT OF SECTIONS
SECTION
1. Short title and commencement.
2. Interpretation and application.

PART Il FISHERIES MANAGEMENT AND DEVELOPMENT

Promotion of fisheries.

Appointment of officers.

Fisheries plans.

Fisheries Advisory Committee.

Functions of the committee.

Renumeration of members of the committee.

N RW

PART lll REGISTRATION OF FISHING VESSELS - LOCAL AND FOREIGN

9. Fishing vesseis to be registered.

10. Register of local fishing vessels.

11. Change of ownership to be notified.

12. Fisheries officers’ powers to inspect fishing vessels.



306 THE OFFICIAL GAZETTE [Leca Supriement] - C 27™ NOVEMBER, 2002 -

2
PART IV LOCAL FISHING LICENCES
13. Local fishing vessel licences.
14, Commercial fisher's licences.
15. Resoiution of fishing disputes.
PART V FOREIGN FISHING

16. Regional co-operation in fisheries.
17. Fisheries access agreements.

18. Foreign fishing vesse! ficences.
PART VI PROVISIONS APPLICABLE TO BOTH FOREIGN AND LOCAL FISHING VESSELS

19. Validity of fishing licences

20. Conditions of fishing licences

21. Notice.

22. Canceliation and suspension of fishing licences. Y-

23. Controls over sale of fish taken in the course of sport fishing or fisheries related research and suivey

operations.
24, Fisheries related research or survey operations.

25. Tesl fishing operations.
PART VII

FEES, ROYALTIES, ETC.

26.. Fees, royalties and other charges.

VP




S S Ty T

" THE OFF__‘JICIA'L GAZETTE [LecaL Suppiement] — G~ 27" NOVEMBER, 2002 307

3
¥
PART VIl MARINE RESERVES AND FISHING PRIORITY AREAS
27. Mamodﬂrves
28. F‘Mmonty aneas.
3 | |
PART IX PROWIBITED FISHING METHODS, POSSESSION OF PROHIBITED FISHING GEAR, AND STOWAGE OF
- FISHING GEAR
&
20.  Prehibiled fishing methods.
R 'Po@ssyidiofpmhibiledﬁslinggear.
[ Stowage of fishing gear.
e
PART X HIGH SEAS FISHING

2 Purpose and application.
Kk} 'Regulation of fishing in areas beyond national jurisdiction.

Y. Apphcation for high'seas fishing permit.

% Foss);
36. Condiions.
- 37, Vaidiy.

38. Canceliation and suspension.
, 39. Unauthorisad fishing.
40. .Pol.v}qs_mdmﬂesofmecriefﬂsheﬂesomcer.

B 4 Pm to-authorise enforcement measures.
2. Agtion against vessel undermining intemational conservation meesures.
A 43, Ins;hcbon measures.
44, EMml measures,
4. Mas{a: deamed to have committad offence.
3



308 THE OFFICIAL GAZETTE [LecaL Suppiement] — C 27" NOVEMBER, 2002

45

47.

48.

49

51.
52,

53.

95,

o7,

5.

60.

61.

62,

63.

4

PART XI FISH PROCESSING ESTABLISHMENTS
Fish processing establishments.
PART Xit IMPCRT AND EXPORT OF FISH
tmport and export of fish,

PART Xill ENFORCEMENT AND JUDICIAL PROCEEDINGS

Powers of authorised officers.
Powers of authorised officers beyond limits of national jurisdiction.
Seizure of fishing vessals.

Seizure of vehicle or aircraft.

" Immobilisation of fishing vessel, vehicle or aircraft.

Assaulting, obstructing etc authorised officer or observer.
identification of authorised officers and observers.

Protection of authorised officers and cbservers.

Destruction of evidencs.
Secunty, release and forfeiture of detained proparty.
Disposal of seized fish and other perishables.
Treatment of persons amested, vassels and other things detained or seized.
Application of bond, etc.
Liability for loss, damage or deterioration of items in custody.
Removal of ltems in custody.
Court's power of forfeiturs.

Onus of proof.



THE OFFICIAL GAZETTE [Lecat SupeLement] ~C  27™ NOVEMBER, 2002 309

5

65. Disposal of vessel etd. forfeited.
66 Offences triable s if committed within locat jurisdiction.

67. Iimmunity of authorised officers.

68. Certificate of evidence.

69, Cerlificate as to cause of death.

70. Validity and procedures for certificates.

1. Cartificates conceming intemational conservalion measures, boundaries, etc.
72. Certificate as to the location of a vessel.

73. Designated machines.

74. Photographic evidence.

78, Observer davices.

76. Presumptions.
PART XIV GENERAL
7. Liability of master.
78. Power to compound cffences.
PART XV REGULATIONS
79, Regulations.
PART XVI
MISCELLANEOUS
80 Exempfions.
81. Prosecution and other penalties, civil proceedings.
82. Repeals.

83 Savings.



310 THE OFFICIAL GAZETTE [Leca. Surriement] - C - 27™H NOVEMBER, 2002

6

ABILL
INTITULED
AN ACT 1o provida for the promation, management, and development of fisheries and

for matters connected therewith.

A.D. 2002 Enacted by the Parfiament ol Guyana
PARTI
PRELIMINARY
Short titie and commencement. 1 This Act may be cited as the Fisheries Act 2002 and shall come inla

aperation on such date as the Minister may, by Order, appoint and different

dales may ba appointed for different provisions of this Act.
Interpretation and application . 2{1) inthis Act-
(a) *authorised officer” means any fisheries officer or any other person or
category of persons designated as authorised offiders by the Minister under

saction 4;

{b) *Chief Fishenes Officer” means the person appointed as Chiel Fisheries

Officer under section 4;

(c) *commercial fisher's licence’ means a commercial fisher's licance Issued

under saction 14;

(d) *Compliance Agreement’ means the Agreement to which Guyana Is a
signatory to Promote Compliance with Intemational Conservation and
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th)

M

()

7

Management Measures by Fishing Vessals on the High Seas, adopted by
the Conference of the Food and Agricuifure Organization of the United
Nations on 24% November, 1993;

"FAO" means the Food and Agriculture Organization of the United Nations;

Hish® means any aquatic animal, whether piscine or not, and includes any
shalifish, turtle, mollusc, cnistacean, coral, sponge, echinadenm, holothurian,

its young and its eggs;

*fish processing establishment” means any land, premises or other place on
or in which fish ame dried, gutted, salted, iced, chilled, frozen, canned or
otherwise processed for sale by wholesale within or outside Guyana;

“fisherles officer” means the Chief Fisherles Officer, Fishertas Officers, or
Assistant Fisheries Officers and any other officer appointed under saction 4;

*fishery” means one or more stocks of fish or fishipg operations based on
such stocks which can be teated as a unit for purposes of conservation and
management and which are identified on the basis of geographical, aclentific,
technical, recreational and economic characleristics;

“fisheries plan® means the plan for the management and development of
fisherles prepared under section 5;
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No. 10 of 1977. (k)

{n

(m)

{n

{o)

o)

8

"fisheries waters” means the temitorial sea, the exclusive economic zone, the
fishety zone and all intemal walers a5 defined in the Mafitime Boundaries Act
1977 ard moct othes w i3 I mr2net ot which Giyana exercises jurisdiction

for fisheries pumoses”;

"fishing” has the same meaning assigned 1o it in seclion 2 of the Maritime

Boundaries Act, 1977;

*fishing licence® means a foreign fishing vessel licence, a local fishing vessel

licance or a commercial fisher's licence:

"fishing vessel” means any vessel, boat, ship or other craft which is used for,
equipped to be usad for, or of a type which is normally used for

{i) fishing; or

{ii) | aiding or assisting one or more vassels at sea in the performance
of any sactivity relating to fishing, including but not limited to,
preparation, supply, storage, refrigerbtion, transperiation or

processing;

“Fish Stocks Agreement” means the Agresment o which Guyana is a party

for the Implementation of the tUnited Nations Corvention on the Law of tha
Sea of 10» December, 1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migralory Fish Stocks, adopted al New

York on 4h August 1995;

*foreign fishing vessel licerice” means a licance issued in respect of a foreign

fishing vessel under section 18;
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(v)

No. 20 of 1991. {w)

9

*foreign fishing vessel™ means any fishing vessal other than a tocal fishing

vessef;

*high seas” means the waters beyond the territorial sea or exclusive
economic zone {or other zone of extended fisheries jurisdiction) of any State
. to the extent that such temitorial sea or exciusive economic zone (or other

zone of extended fisheries jurisdiction) is recognised by Guyana:

*high seas fishing permit” means any permil issued under section 34:

“intemational conservation and management measures” means meaasures o
consarve of manage one of more species of living marine resourcas that are
adopted and applied in accordance with the relevant ruies of intemational

iaw, as reflected in the 1982 United Nations Convention of the Law of the

Sea, and that are recognized by Guyana.

"length’ means -

(@) for any fishing vessal of Guyana built after 180 July 1982, 96
parcent of the total length on a waterline at 85 percent of the isast mouided
dapth measured from the top of the keel, or.the length from the foreside of
the stem to the axis of tha rudder stock on that waterline, if that Is greater,
except that in ships designed with a rake of kesl the watedine on whigh this
length is measured shall be paraliel o the designed wateriine; and

() for any fishing vessel of Guyana built before 18" July 1982,
registered length as entered on the vassel's documentation:

“licence” means a licence issued under this Act:

"local fishing company” means any company incorporated or continued under



314 THE OFFICIAL GAZETTE [LecaL SuppLenent] — C 277 NOVEMBER, 2002

10

the Companias Act 1591 and having its principal place of businass in

Guyana-

{a} of which all of the shares are owned by cilizens of Guyana or by any
fishers’ co-operative society, fishers’ association or other such society of

which all the members are citizens of Guyana; or L

(b) which, in view of the substantial nature of tha participation by Guyana
citizens in the sharsholding of the company or other banefits accruing to
Guyana, has been designated by the Minister by notice published in the

Gazette es being a local fishing company for the pumposaes of this Act;

-
{x) "local fishing vessel licence™ means a licence issued in respect of a local
fishing vassel under section 13; -
(v} "local fishing vessel® means eny fishing vessel which is-
L
{i) wholly owned by the State or by a public corporalion established by or
undear the law of Guyana;
»

{ii) wholly owned by one or more naluraf persons who are citizens of Guyana;

or
(iii} wholly owned by a local fishing company or a fishers' co-operativa 4
society, fishers' associetion or other such society or association of persons

astablished under the law of Guyana; ,

rd] “locally based foreign fishing vesset” means any foreign fishing vessel based
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in Guyana which lands all its catch in Guyana;

“authorized officer”, “foreign authorized officer”, “nationai authorized officer”
or "observer” means a person appointed as such by the Minister;

“master” means the person of persons having control of a fishing vessel at

any given time;

*Minister” means the Minister assigned responsibility for fisheries;

“omamentai fish® includes a fish of beauty or rarity;

*prescribed” means prescribed by the Minister by regulations;

"prohibited fishing gear” in relation to any fishery in an area means-

(i) any net the mesh size of which does not conform to the prescribed mesh

size for the fype of net, for the fishery in that araa;

(il) any trap or other fishing gear which does not conform to any standards
prescribed for that type of trap or other fishing gear for the fishery in that

area; or

{iii) any other net or fishing gear which is prohibited by any regulations made
under this Act for a fishery in that anse;

“related activities® in relation to fishing means-
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{i} trans-shipping fish to or from any vessel, whether or not, for the purposa of

sale or barter:

{ii) storing, processing or transporting fish taken from the fisherias waters up

to the time it is first landed;

(iii} refueiling or supplying fishing vessels or performing other activities in

support of fishing operations;

(iv} the use of an aircraft in relation to any activity described in this paragreph;

or

{v) attempting or preparing to do any of the above;

(h) *Sub-regional or Regional Fisheries Management Organisation” means a
Sub-regional or Regionai Fisheries Management Organisation or 4
amangement established or designaled pursuant t& Part il of the Fish Stocks
Agreement and which is recognised by Guyana;

-~
(i) "test fishing operations® means any fishing operations undertaken over a
iimited period of time with the approval of the Chief Fisheries Officer under
saction 25 for the purpose of testing the feasibiilty of commercial fishing
4

operations with a view fo the establishment of iocally based fishery
operations.

{3) The Minister responsible for Heaith shall through the officers of hia Ministry -
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{iii)

(iv)

v

vi)

(v}

13
cafry out sanitary inspections of vessels and provide certification
therefore;
cary out inspections of ianding sites and provide certification
therefore; |
carry out inspections of means of transport of fishery products;
carry oul inspections, monitoring and cerification of fish
preparation or processing establishments including chili and cold
rooms,
carry out inspections and certification of sea and air porls;
issua Export Health Certificates for the export of fish and fishery
products;
establish an environmental monitoring programme for fishery
products caught in their natural environment and the aquacuiture
monitoring programme for the detection of residues of veterinary
medicinal products in aquaculture products.

+ 4 This Act has axtra-teritorial application according to its tenor and any court

of Guyana in which an offence under this Act, or any regulation made under

it, is tried shail have jurisdiction for the purpose of this Act.

PART I

FISHERIES MANAGEMENT AND DEVELOPMENT

Promotion of fisheries. 3. The Minister or the Chief Fisheries Officer, as the case may be, may take such

measures as he thinks fit to promote the management and sustainable development of

fisheries so as to ensure the optimum utilisation of fisheries resources in the fisheries

waters for the benefit of Guyana, and in so doing shail promote precaulionary

approaches to fisheries management, as well as the need to conserve fisheries

resources for future generations.



318 THE OFFICIAL GAZETTE [LecaL Supriement] —C 27" NOVEMBER, 2002

Appointment of officers.

14

4.(1) Thete shail be appointed a Chief Fisheries Officer, Fisheries Officers, Assistant
Fisherias Officers and such other fisheries officers and authorised officers as may be

necessary o give effect to this Acl.

{2) The following persons shall also be fisheries officers for the purposes of this Act-

{a) members of the Guyana Dsfence Force;

(b) members of the Police Force,

(c) officers of the Customs and Trade Admiristration of the Revenua

Authority; and

(d) such other persons as the Minister may, by notification in the

Gazefte, appoint.

{3)The Minister may, by nofice in the Gazetle, designate ary person of class of persons
who are members of the enforcament authority of a forsign State or of any regionaf or
subregional fisheries management organisation, to be a foreign authorised officer for the

purposss of this Act.

{4)Where the Minister designates members of the enforcement autharity of a foreign
State of of a subnagional or regicnal fisheries management organisation to be authorisad
officers for the puposa of this Act, the Minister shall also specify whether the powers of

such persons under this Act shall also apply within the fishenies waters.
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Fisherles plans. 5. (1) The Chief Fisheries Officer shali progressively prepare and keep under review
plans for the management and development of significant expioitable fisheries in the

fisherias waters,

(2) Each fisheries plan shall include-

€)] an identification of the fishery to which it applies and an

assessment of the present state of its exploitation;

{b) where appropriate, a statement of the objectives 1o be achieved in

the management and development of the fishery;

{c) specification of any management and developmant measures (o
1 be taken;

(d) an indication of the main requiremants for statisticai information on

the fishery and the means to be used to obtain such information;

(e) spacification, where appropriate, of any iicensing programmes to
be foltowed for the fishery, any limitations to be applied to iocai
fishing operations and the amount of fishing, if any, to be allocated

to foreign fishing vessels; and

n spacification, where appropriate, of the measures that are

necassary to ensure thal the fisheries plan can be harmonised with

+ fisheries plans or ficensing iaws or policies of Slates in the
subregion or region, particularly in respect of shared or stradding

fish stocks and highiy migratory fish stocks.
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(3} in the preparation and review of each fisheries plan, the Chief Fisheries Officer shall
consult with the local fishermen, local authorities, other persons affected by the

fisherias plan and with any Fisheries Advisory Committee appointed under section 6.

(4) Each ﬁshen'es pian and each review thereof shail be submitted to the Minister for

approval.

6.{1) The Minister may appoint a Fisheries Advisory Committee to advisa on the
management and daveloprment of fisherlas, with tha objsctive of ensuring the
optimum utilization of the fisheries resowrces of the fisheries waters of Guyana for

the benefit of the people of Guyana.

(2}Any Committee appointed under this section shail inciude the Chief Fisheries Officer
and such other persons as the Minister may consider capable of advising him on the
management and development of fisheries.

(3)The names of the members of the Committee as first constituted and every change
in the membership of the Commitlee shall be published in the Gazette.

(4)The Minister may prescribe the procedune of the Committes, including the frequency

of meetings, and the quorum for its meetings.

(5)Subject to any reguiations made under subsection (4), the Commitiee may
determine its own procedure,

7.The functions of the Committee shall be to advisa the Minister on -

(a) fisherles management and development;
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b) anty aspect of a fisheries plan;

{c) any proposals under this Act for subregional or regional co-
operation with respect to fisheres, fisheries agreaments, joint
ventures, or development projects in the fisheries sactor;

d) such other matters as may be refermed lo it by the Minister.

6.There shall be paid to the members of the Committee such remuneration or

allowances, if any, as may be determined by the Minister.

PART Hi
REGISTRATION OF FISHING VESSELS
- LOCAL AND FOREIGN
8. (1) Afier thirty days from the commencement of this Act every owner of alocal fishing
vessal which Is used or intended o be usad for fishing in the
fisheries watars, shall, baforaswhvessalispmmsaa,pelhehddetofavalld

certificate of registration in respect of such fishing vesssl.

(2) Application for a certificate of registration shall be made in the prescribed form on
behaif of the owner o the Chief Fisheries Officer.

(3) A certificate of registration shall not be issued unless the Chief Fisheries Officer is
satisfied that the fishing vessel 1o which the application refers is seaworthy and fit for
the purpose of fishing.

(4) The Chief Fisheries Officer, o any person authorized by him in writing, may, on
application therefor and on payment of the prescribed fees, issue a certificate of
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ragistration in the prescribed form in respect of a local fishing vessel.

(5} The Minister may by Order exempt any owner or class of ownars from the
provisions of subsection (1) of this section and section 13 (1) and such exemption may

be general or subject to such conditions as the Minister may specify.

{6) Where a fishing vessal is put to sea withoul there baing a valid certificate of
registration in respect of it, or in respect of which an Order made under subsection (5)
doas not apply, the master, owner, and the charterer, each commils an offence

and shali be liable upon summary conviction 1o a fine not exceeding one hundred
thousand doltars.

10. (1) The Chiet Fisheries Officer shall keep a Register of every fishing vesset in
respect of which there is in existence a valid certificate of registration and shall cause to
be entered therein from time to time the particulars of ownership and the place of
mooring of beaching of every such fishing vesssl and such other particulars as may be
prescribed in respect of such fishing vessel.

{2) The contents of the Register shall ba prima fagia evidenca of the facts contained
therein in any proceedings under this Act.

(3) The register shall ba made available to interested persons during working hours.

11. (1) Onthe change of ownership, whether by sale or otherwise, of a fishing veasel In
respect of which a valid certificate of registration is in existence, the registerad owner
and the new owner of such fishing veseel shal, within thirty days of such change of
ownership, notify the Chief Fisheries Officer of the change of ownership (stating the
name and address of the hew owner or owners and the date of change of posssssion}.
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{2) Upon change of ownership the registered owner shall retum to the Chief Fisheries
Officer the certificate of registration issued for such fishing vessel for canceliation. The
Chief Fisheries Officar shall, subject to this Act, issue to the new owner of the fishing
vessel a new cardificate of registration.

12. {1) The Chief Fisheries Officer may at any time Inspect without notice any local
fishing vessel for the purpose of satisfying himself that such fishing vessel is being

maintained in a sea-worthy condition.

(2) Whera on an inspection pursuant 1o subsection {1), the Chief Fisheries Officer is
salisfiad that the fishing vesselis not seaworthy o Is otherwise unfit for the purpose of
fishing, he may cancel the cerificate of registration of that fishing vessel and hat fishing
vessel shall thereupon be deemed to be not registered and shall be removed from the
Register of fishing vessels kept by the Chief Fisheries Officer.

3 The registration of a fishing vessel in accordance with this Part doas nol relieve the

owner, master or charterer of any obligations arising under any other law.
PART IV
LOCAL FISHING LICENCES

13. {1} No local fishing vessel shall be used for fishing or mlated activities in the
fisheries waters without a valid licence issuad under this section in respect of that
vessel,

{2) Slbsecﬁmmshdlmtmplybamlocdﬁstﬂngvessdusedsddyfbrthewpoee
of fisheries related research or survey operations.

{3) An application for a local fishing vessel licance or for the renewal of a local fishing
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vesse! licence shall be made in the prescribed form to the Chief Fisheries Officer,

(4) Subject to subsection (5), the Chief Fisherias Officer may issue alocal fishing vessel
licence in the prascribed form.

(5) No local fishing vessel ficence shall be issued or renewed in respect of any local
fishing vessel unless-

{a) an application has been made in accordance with subsection (3);

(b} the vessel has been registered in accordance with section § and such
regisiration has not been cancelled under subsection (2) of saction 12; and

{c) any fees payable in respect of the licence have been paid.

14. (1) No person shalt fish in the fisheries waters without a valid commercial fisher's

licencs issted under this section.

{2) Subsection (1) shall not apphy to any person fishing solefy in the coursa of fisheries
relaled research or survey operations, nor to any person on board a foreign fishing
vessel licensed lo fish under section 18,

(3) Application for a commencial fisher's liconca shall be made to the Chief Fisheries
Cfficer in the prescribed form.

(4) Subject to subsection (5) the Chief Fisheries Officer may Issue or renew a
commercial fisher's licence.

(5) No commercial fisher’s licence shall be issued or renewsd in respect of any person
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{a) an application has been made in accordance with subsaction (3); and
{b) any fees payable in respect of the licence have been paid.

{5) Any person who fishes in contravention of subsection (1) or of any condition of a
. R MWWMmMMMb&mmW
corviclion 1o a fine not exceeding one hundred thousand doflers.

Reseiution of fshing dlopuivs. 15 (1) Where a fishing dispule arises bedwaen two or more individusls or groups in

mdblniﬂlbﬂiillmm,uhmwﬂn&_mormd
fishing in any past of the fishevies walers, such dispule mey be referred to the Chisl

Ne

Fisheries Officer.
{2) Where a fishing diapute has boan reflarmed ¥ $a Chiel Fisheries Officer he may-
(a) deal with the dispute in accordance with subdection (3);

I (b) refer it to an arbitretor or arbitrators for decision, in accordance with
subsection (3); or

{c) appoint a conciliator or a committee of concillators, not exceeding three,
to enquire into the dispute who shalt make recommendations to the parties ko
the dispute regarding ite solution.

{3) A decision of the Chief Fisheries Officer or of an arbitrator or group of arbitrators
appointed by him may include a delermination that a perticular area or areas ehall be
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reserved for particular methods of fishing only, or that only pasticular types of boats or

groups of individuals may fish within such areas.

(4) Where a dispute has been refemed to an arbitrator o arbitrators, any party
aggrieved by the decision may appeal (o the Minister within sixty days of the decision
being made.

(5)A decision which has not been appeaied against under subsaction (4) shall be fina!
and shall not be called into question in any civii court and shall bo enforced in the same
manner as if the dacision were & judgment of the High Court in exercise of ils civil

Jurisciction.

{6) Any person who fails to comply with a decision rendered final by virtue of subsaction
(5), commits an offence and is liable to a fine not exceeding one hundred and twenty

thousand dollars.

(7} The proceedings before a conciliator or a committes of conciliators shall be

conducted in public, and participation by the parties shall be voluntary.

(8) Subject to any regulations mada under section 79 the conciliator or a committes of

conciilators shall determine its own procedure.

(9) Where a committes of conciliators is appointed, it shall appoint one of its members

to act as chairman,

1
J
{10) The role of the conciliator or of a cormmiitas of conciliators shall be 1o assist the N "'4

parties to settle the dispute between thom, and to recommend, where necassary, fo the

Minister the measures required to prevent a recurrence of the dispule.

-

-

|
;
¢
{
i
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(11) i the parties do not accept the recommendations of the conciliator or of the
commitiee of concilistors, the conciliator or the commitiea may refer the dispute to the
Minister for decision by him.

PARTY
FOREIGN FISHING

16. {1) The Minister may enter into arangements or agreements with other countries in
the region: or with any competent sub-regional, regional or giobal organisation with the
purpose of promoting regional co-operation in fisheries.

(2) Arrangements or agreements refermed to in subsection (1) may concem but are not
limited fo the harmonisation of systems for collecting statistics, carying out surveys for
assassing the state of the fishery resources, hammonisation of licensing procedures
m&dmhﬁmﬁdﬂmv&ds,uﬂwmﬁmhﬂumﬂmhm
of foreign fishing veesals. '

17. (1) The Govemment may enter into access agreaments with other states and with
associations representing foreign fishing vessel owners or charterers, providing for the
allocation of fishing rights to vessels from those states or associations.

{2) The fishing rights aflocated under agresments enterad info under this section shall
not excead the total resources o amount of fishing allowed 0 the appropriste calegory
of foreign fishing veesals under the appropriate fisheries plan.

(3) Ary agresment entered into under this section shall includs a provision establishing
the responsibility of the foreign state or association 1o take necessary measures o
ensure ccenpllance by its vessels with the terms and conditions of the agreement and
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wilh the laws relating to fishing in the fisheries waters.

(4) For the purpose of this section and section 16, the term "State" shall include any
regional organisation to which the power to negotiate access agreements has been
delegated by the member countries of that organization.

18. (1) No foreign fishing vessal shall be used for fishing or related aclivities in the
fisheries waters without a valid foreign fishing vessal licence issued under this section.

{2) Subsaction (1) shell not apply to any foreign fishing vessel used purely for the
purpose of fisheries related reseerch operations.

(3) An application for a foreign fishing vessal ficence shall be made, in the prescribed

form, to the Minister.

{4) Subject fo this Act and any regulations made thereunder, the Minister may issue a
foreign fishing vessal ficence in the prescribed form authorising a foreign fishing vessel
{o be used in the fisherles waters for such fishing or relaled activities as may be
specified in the Roance.

{5) Subject to subsections (6) and (7), no foreign fishing vessal iconce shall be issued
to any foreign fishing vessel wniess there is In force with the Govemment of the flag
state of the vessal or with an association of which the owner or charterer is a member,
an access agreament {o which the Govemment of Guyana is a party.

{6) A loence may be fssund in respect of-

{a) test fishing operations;




o
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{b) a locally based foreign fishing vessel,

notwithstanding the absence of an access agreement otherwise required under

subsection (5).

(7) Where the Minister delermines that an agreement under section 17 in respect of a
foreign fishing vessel necassitates any financial or ather guarantees by the applicant for
a kicence to ensune his compliance with his obligations under this Act, he may issue &
licence in respect of that vessel where the applicant provides sufficient financial and

other guarantees retating to his fulfilment of all obligations arising under this Act.

{8) Where a fishing vessel is used in contravention of subsection (1) or of any condition
of a foreign fishing vesssl licence, the master, owner and charterer of that vassel each
commits an offenca and shali be liable on summary conviction to a fine not exceeding

ten millicn doliars.

PART VI
PROVISIONS APPLICABLE TO BOTH FOREIGN AND LOCAL FISHING
VESSELS

19. {1) Unless earlier cancelled in accordance with section 22, a fishing licence shall ba

valid for such period not excesding twelve months as may be specified in the licence.

(2) Where a vessel licensed as a local fishing vassel bacormes a foreign fishing vessal,

the licence shall automaticaily cease to be valid and vice-versa.

(3) A fishing ficence shall be valid only for the fishery or fisheries specified in the

licence.
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{4) Except as may be otherwise specified in any regulations made under section 79 in
implementation of a scheme for the limitation of effort in any spacified fishery, no
licence shall be transferable except with the written permission of the Chief Fisherles

Officer or, in the case of a foreign fishing licence, the Minister.

20. {I) Every fishing licence shall be in the prescribed form and shall be subject-

{a} to such general conditions as may be prescribed;

{b} to such general conditions as may be specified under subsaction {2); and

{c) to such special conditions as may be speified undear subsection {3),

{2) The Minister may, by Order, specify general conditions addtional to those
prescribed to which a!! fishing ficences or any category of fishing licences shall be
subject including conditions relating to open and closed seasaons, prohibited fishing

areas, minimum mesh sizes and minimum species sizes.

{3} The Chief Fisheres Officer may altach to any local fishing licence such special
condilions as he may think fit refating to the proper management of fisheries, the base
of operations of the vessel, the landing of its catch and the gathering of information on

the operations of the vessel.

{4) The Chief Fisheres Officer may, from lime to time, whera he is salisfied that it is
expedient for the proper management of fisherias in the fisheries waters or the proper

regulation of fishing operations, vary any special conditions altached to any fishing

licence,

-
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{5} Where any special conditions atlached to any fishing licence have been varied in
accordance with subsection (4], the Chief Fisherias Officer shall notify the licence

holder of such variation as soon as practicable.

21. {1) Any variation of a special condifion given under section 20 or cancellation or
suspension under section 22 shall be in writing, except as otherwise specified in

subsection (2).

(2) In the case of a foreign fishing vessal, a notification referred to in subsaction (1) may

be in wriling or by telex, radio or such other form as the Minister deems appropriate.

22. (1) The Chief Fisherias Cfficer o, in the case of a foreign fishing licence, the
Minister, may cancel or suspend a fishing licence or a category of fishing licences on

any of the grounds set out in subsection (2).

{2) A fishing licence, or a category of fishing licences, may be cancelled or suspended

whare the Minister or the Chief Fisheries Officer, as the case maybe, is satisfied that-

{a) it is necessary to do 5o in order fo allow for the proper management of
any particutar fishery,

{b) where, following the inspection of a fishing vessel, the cerfificate of

registration of the vessal has been cancelled under section 12; or

{c} the vessal in respect of which the licence has been issued has been used
in contravention of this Act or of any regulations mada thereunder, or of any

conditions of the licence or in breach of any applicable access agreement.
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(3) Where a fishing licence has been cancelled or suspended under subsection (1),
notification of the cancellation or suspension shali be given to the person to whom the

licencse was issued.

{4) Where a fishing licence has been cancelled or suspended on the grounds specified
in subsection (2)(a) a proportion of any fees paid for the fishing licence representing the
unexpired period of that licence, shal be reimbursed to the person to whom tha licence

was issued al his request.

23. (1) No fish taken in the course of sport fishing or fisheries retated research or survey
operations shall be sold except with the prior authorization of the Chief Fisheries Officer

and in accordance with such conditions as he may impose.

(2) Any person who contravenes subsection (1) commits an offence and shall be liable

on summary conviction lo a fine not exceeding thirty thousand dollars.

24. (1) Subject to subsection (2), no person shall undertake fisheries related research
or survey opsrations in the fisheries waters except with the prior permission of the

Minister.

{2) Subsection (1) shall not apply to fisheries related msearch or suivey operations
undertaken in the fishesies watars by an intemalional organization or agency of which
Guyana is a member under end in accordance with a detailed intemational project to

which the Government has given ils formal approval.

(3) An application lo undertake fisheries retated research or survey operations in the
fisherias waters shall be made to the Minister in the prescribed form and shall be

supported by a detaited plan of the research or survey operations to be undertaken.

o
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{4) The Minister, may grant pemmission for any vessel or person to undertake fisheries

related research of survey operations in the fisheriss waters and in doing 50 may

axempt such vessel or person from any of the provisions of this Act whera such

exemption may be required for the proper camying out of the ressarch or survey

operations.

{5) It shall be a condition of ary parmlssion given by the Minlster under subssction (4)

-~ that-

{a) such scientific observers or other personnel as the Minister may
designate shall be allowed on board the research or survey vessel and shail
be allowed to participate fully in the research or survey project both on board

the vessel and on shore;

{b) copies of ary raw dala generated by the research or survey operations
shall be submitted to the Chief Fisherias Officer al the end of the operalions

of during the course of such operations;

(¢) the resulls end conclusions of the ressarch or survey operations shall be
submitted lo the Chisf Fisherias Officer as soon as practicable following the
completion of the operations and In any case no later than the time specified
for the submissions of the results and conclusions in the writlen permisaion

given by the Minister: and

{d) no results of the research and survey operations shall be published or

otherwise made available without the prior agreement of the Minister.

(6) The Minister may attach such other conditions as he deems fit o any permission
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granted under subsection {1).

{7) Where eny of the conditions set out in subsection (5) has been breached, no further
permission for fisheries related research or survey opemations shall be granted to the
person or vessel concemed unlil such time as comactive action has been taken to the

) -
salisfaction of the Minister.

(8) Any person who undertakes or assists in any fisheries research in the fisherias =

waters-
{8) without permission under subsection (1); or

(b) in contravention of any condition attached to the permission under

-

subsaction (5) or (6),

cominits of an offence and shall be liable on summary conviction to a fine not

exceading five hundred thousand dollars.

{9) Any pemmission ur axerption grantad under this section shall be in writing.

N
25. (1) The Chief Fisheries Officer may, where he considers it to be in the bestinterests

of Guyana, approve fest fishing operations 1o be underlaken by foreign fishing vessals.

(2) Any approval given by the Chief Fisheries Officer under this section shall be in'
writing anc shall be valid for such perlod not axceading six months as may be spacified

In the approval, provided that a jonger period may be specified with the approval of the ™
Minister.

|
-
}
4;
j
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(3) Any approval given under this section shall not axempi a foreign fishing vessel from
the requirement to hold a valid foreign fishing vessel licence under section 18.

PARTWI
FEES, ROYALTIES, ETC.
26. {1) There shall be payable in respect of every local fishing vessal licence,
commercial fisher's ficence, or parmit such fees as may ba prascribed.

(2) There shall be payable in respect of every foreign fishing vessel licence such
royeities or other charges as may be set out in any applicable access agreement of In
the case of a locally besad forelgn fishing vessel or & foreign fishing vessel engaged in
test fighing operations, such royalties or other chargas as the Minister may determine,
or as may be prascribed.

PART Vil
MARINE RESERVES AND FISHING PRIORITY AREAS
27. (1) The Minister may, by Order, declare any area of the fisheries waters and, as
appropriate, any adiacent or surrounding land, to be a marine reserve where he

{a) to afford special protection to the flora and fauna of such areas and o
protect and preserve the natural breading grounds and habitats of aquatic

life, with particular regard to flora and fauna in danger of extinction;

(b} to atiow for the natural regeneration of aquatic life in areas whera such life
has been depleted;

{c) to promote scientific study and research in reapect of such areas; or



336 THE OFFICIAL GAZETTE [LecaL SurpLement] — C 27T NOVEMBER, 2002

32
N
(d) to preserve and enhance the natural beauty of such areas.
n
(2} Any person who, without permission granted undar subsection (3)-
(a) fishes or attempts to fish;
¥
(b) takes or destroys any flora or fauna other than fish;
oy
(c) dredges, extracts sand or gravel, discharges or deposits wasle or any
other poiluting matter, or in any way disturbs, aiters or destroys the nalural
anvironment, or '
(d) constructs or emects any building or other structures on or over any tand or
waters, ¥
in any marine reserve, commits an offence and shall be liable on summary
conviction 10 a fina not exceading two hundred and fifty thadsand doliars. .

(3) The Minister, or any person authorized by him in writing, may give written
pemission to do any of tha things prohibited under this section where the doing ol such g,
things may be required for the proper management of the reserve or for any of the

purposes referred to in subsection (1).
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and all fishing gear on board the vessal shall be stowed in the prescribed manner while

the vessel is within any other area of the fisheries waters where it is hot licensad lo fish.

(3) Where a foreign fishing vessel contravenes subsaction (1) or (2), the master, owner
and charterer of that vesssl, each commits an offence, and shall be liable on summary

conviction fo a fine not exceeding one million dollars.

PART X
HIGH SEAS FISHING

32. (1)The purpose of this Parl is -

(a) lo implement the Agreement to Promote Compliance with
Intenational Conservation and Management Measures by Fishing
Vassels on the High Seas, adopted by the Conference of the Food
and Agriculture Organization of the United Nations on 24
November 1993;

{b) to implement the Agreement for the Implementation of the United
Nations Convention on the Law of the Sea of 10 December 1982
relating 1o the Conservation and Management of Straddling Flsh
Stocks and Highly Migratory Fish Stocks, adopted at New York on
4 August 1995; and

i) to establish a system for the regulation of fishing vessels of

Guyana operating outside areas under national jurisdiction.

{2)This Part shall apply-



340 THE OFFICIAL GAZETTE [Leca. Suppiement] - C 277 NOVEMBER, 2002

Regulation of fishing in areas
beyond national jurisdiction.

Application for high seas fishing
permit.

36

(@) within the jurisdiction of Guyana including the fisheries waters;
) to any fishing vessel of Guyana and any act or omission occurting
on of by such a vessel wherever that vessel may be; and

(c) to any act or omission by an authorised officer on the high seas.

(3). In this part a "foreign fishing vessel " means any vessel which is used or intended
for fishing or related activities or as a mother ship of a5 a support vessel directly

angaged in fishing other than a fishing vesse! of Guyana;

33.(1)  No fishing vessel of Guyana shall be used for fishing or reiated activilies on

the high seas unless the vessel has on board a valid high seas fishing permit,

(2) Where a fishing vessel of Guyana is used in confravention of sub-section {1} the

master, ownar, charterer or operator of the vessel, each commits an offence and shall
each be liable on summary conviction to a fine not exceeding three million dollars or in

default thereof, imprisonment for a period not exceeding two years,

34 (1)The owner, charterer or operator of a fishing vessel of Guyana may apply for a

high seas fishing permit In respect of thal vessel by compteting an application in a form
prescribed by the Minister. The application form shall contaln details of-

(8)  thevessal's name, pravious names (if known), registration numbers
and port of registry;
(o) the vesse's previous flags (if any);
(c) the vessal's Intemational Radio Call Sign {if any);
(d} the names and addresses of the vessel's owners and operalors;
{e)  where and when the vessel was buill;
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the type of vessel;

the vesael's length;

the type of fishing mathod or mathods;

the moulded depth of the vessal;

the beam of the vessel;

the gross register tonnage of the vessel;

the power of the main engine or engines of the vessal;

vessel navigation and position fixing equipment; and

any other information the Minister requires for tha pupose of
implementing the Compliance Agreement or the Fish Stocks
Agreement, or for the pupose of giving effect to intemationai

consarvation and management measures,

{2)The Mindster shail have regard to the folfowing matters in datermining whether of not

to grant a high seas fishing pemmit:-

{a)

)

{c)

(d}

the capacity of Guyana to implement ils obligations

under the Compliance Agresment and the Fish Stocks Agreement;

the advice of the Chief Figherias Officer;

the previous conduct of the person or persons applying for the

permit; and

any other relevant matter.

(3)The Minister shail not issue a high seas fishing permit in raspect of a vessel uniess

tha Minisler {s salisfied that Guyana wili be able lo exercise effectively Its

responsibilitios under the Compliance Agresment, the Fish Stocks Agreement and
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intemational conservation and management measures with respect iv that vessel,

(4} Subject to subsections (5) and (B), the Minister shall net issue a high seas fishing
parmit in respect of any fishing vessel of Guyana, if thal vossel was praviously

authorised to be used for fishing on the high seas by a foreign State, and:

(a) the foreign Stale suspended such authorization becauss the vesset
undermined the effectiveness of intemational conservation and

managarment measures, and the suspension has not expired; or

b the foreign State, within the last thres years preceding the
+

application for & permit under this section, withdraw such authorization

because the vesssl underminad the effectiveness of intemational

congervation and management measures. 4

(5)The rastriction in subsection (4) does not apply if the awnership of the vessel
has changed since the vessel undermined intemational conservation and '
management measures, and the new owner has provided sufficient evidence 1o the
Minister demonsirating that the previous owner or operalor has no further legal,
beneficial or financial interest in the vessel. -~
{6)The rastriction in subsection {4) does not apply if the Minister makes & determiration
that issuing a high seas fishing permit in respect of the vessel would ot subvert the

purposas of the Compiiance Agreernant. A

(7)A person who knowingly or recklessly provides any information requied tobe ~ «*
given under this section which is false in & material particular commits an offence aind

shall be liable on summary conviction to a fine not exceeding thiee miilion dollers, or
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in defaull thereof, imprisonment for a period nol exceeding two years.

J2. 11w WS 3, Ly nutos pukiidned in e Gazelte, determime e evel of fees
payable for a high seas fishing permit and in setting the level of any such fees the
Minister shall have due regard to the fisheries management costs of Guyana In fulfiting
its obligations under intemational law.

36. (1)Every high seas fishing permit shall be in the prescribed form and shall contaln
the following conditions-

(a) the vessel to which the permit relates shall be marked in
y accordance with Regulations made under section 79;

) the vessel shall not engage in any activities which undermine the
effectivaness of intemational conservation and management
measures: and

{c) the permit holder shalt report such information as the Minister
requires, including the area of fishing operations, vessal position

v and calch statistics.
(2)The Minister may attach such other conditions and restrictions to each high seas
fishing permit as are necessary and appropriate to camy out the obligations of Guyana
- under the Compliance Agresment and the Fish Stocks Agreement, including, but not

limited to, the following-

(a) the area or areas in which fishing is authorised;

) the period, times or particutar voyages during which fishing is
authorised:

(c) the descriptions, quantities, size and presentation of fish which may
ba taken;

(d) the method of fishing to be undertaken:
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U] a requirement that 1ne vessel camy observers on board during
fishing operations on the high seas;

)] & requirement that access be permitted to foreign observers;

(h} a raquirament that additional monitoring equipment be camied;

{i) measures to be taken to avoid calching non-target species;

{} requirements for recording and timely reporting of vessel position,
catch of target and non target species, fishing effort and other
relevant fisheries data;

{k) requirements for verifying the catch of target and non target species;

and the stowage of gear.

{3} The Minister may vary any condition attached to a high ssas fishing parmit
whera the Minister is satisfied that this is necessary to ensure complience by
Guyana with its obligations under the Compliance Agreement or the Fish Stocks

Agreement.

(4) Where the Minister varies any condition attached lo a high seas fishing permit the

Minister shall notify the permit holder of such variation as soon as practicable.

(5) Where a fishing vessel of Guyana is used in contravention of any condition or
restriction contained in the high seas fishing permit the master, owner, charterer or
operator of the vessel each, commits an offence and shall be fiable on summary
conviclion lo a fine not exceeding three miliion dollars, or in default therseof.

imprisonment for a period not exceeding two years.

37. {1]A high seas fishing permit is velid for one year or such other period as may
be specified in the pemmit.

A



(d)

convey to FAQ information reiating 1o any high seas fishing permit
granted under section 34, inciuding the identity of the vessel and
its owner, charterer or operator, and factors relevant to the

Minister's decision to issua the permit;

report promptly to FAO all relevant information in his possassion
regarding any activities of fishing vessels of Guyana on the high
seas that undermine the effectiveness of intemational consenvation
and managemen! measures, inciuding the idertity of vessels and

any sanctions imposed;

provide FAQ with a summary of evidence in his possassion
regarding the activities of foreign vessels that undeming the
sffectiveness of intemational conservaion and management

measures; and

maintains a record of intemational consefvation andmanagement
measures and subregional of regional arganisaticns which ane

recognised by Guyana.

{3) The Chief Fishenes Officer may make available on request the information

maintained undar subsection (1) to any directly interested foreign State which isa

party to the Compliance Agreemant or the Fish Stocks Agresment and to any

subregional or regional fisheries managemenl organisation.

(4} The Chief Fisnenes Cfficer may lay an information befora the Court in respect of

alleged offences committed under this Act.




Unauthonised fishing. 29 To enswre that fishing vessels of Guyana go not conduct unauthosised fishing in the
tarntonal sea or exclusve economic zone (or other zone of extended fishenes

jurisdiction) of any foreign State the Mirister may make regulations-

{a} fequinng the recording and timely reporting of vessei position,
caich of target and non-target species, fishing effort and other
fishenes data; ¥

(o) requinng the owners, operators, charerers, or masters of such
vessels to provide oopies of licences and evidence that such
operations are authonsed,

(c) authonsing and establishing procedures for the provision of
evidence to a foreign State which alleges that such a vessel has

engaged in such unauthonsed fishing.

Powers and dutics ci the 40. (1)The Chief Fishenes Cfficer shall maintain a record of fishing vessels ¢f Guyana
Chiel Fishenes Gificer

in respect of which high seas fishing permits have been issued including al information

submitted under section 34(1).
(2) The Chief Fishenes Officer shall-

(&) make avaiiable to FAQ information contained in the record

mainained under subsection {1); -

(b} oromptly notify FAO of shanges in such information in respect of

high seas fishing vessels;

{g) promptly nolify FAQ of any addilions to or deletions from the 4

record, and the reasons for any deletion;
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{2) A high seas fishing penmit is void in the event that the vessel in respect of which it

was granted is no longer entitied to fly the flag of Guyana.

38.(1) The Minister may cancel or suspend a high seas fishing permit where the

Minister is satisfied that-

{a) the vessal in respect of which the permit was granted has been
used in contravention of this Act or any reguiations made pursuant
to this Act or in breach of any conditions or restrictions in the

pormit; or

o) the vessel in respect of which the permit was granted has sngaged
in actvities undemnining the effecliveness of intemational

conservation and menagemenl measures; or

{c) itis necessary to ensure compiiance by Guyana with its abfigations
under the Compliance Agreement, the Fieh Stocks Agreement or
intemational conservation and management measures.

(2) At the same time as cancelling or suspending a permit, the Minister may aiso direct
that the vessal in raspect of which the permit waa granted retum immediately to port.

(3)if a permit is cancelled or suspended the Minister may, taking into account the
circumstances of the case, refund the whole or part of any fee charged for the permit.

{4) Before any liconce or permit under this Act is cancelied or suspended the holder
thereof shall be efforded an opportunity of making representations.
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Unauthorised fishing. 39.To ensure that fishing vessels of Guyana do not conduct unauthorised fighing in the
lemilofial sea or exclusive sconomic zone (or other zone of extended fisheries

jurisdiction) of any foreign State the Minister may make regulations-

{a) requiring the racording &nd timely reporting of vessel position,
catch of target and non-targe! species, fishing effort and other
fisheries data;

{b) requining the owners, operators, charterers, or masters of such
vessels lo provide copies of ficences and evidence that such
operations are authorised;

(c) authorising and establishing procedures for the provision of

evidence o a foreign State which alieges that such a vassel has

engaged in such unauthorised fishing.

Powers and dutles of the 40. {1)The Chief Fisheries Officer shall maintain a record of fishing vessels of Guyana
Chlef Fisherles Officer.
in respect of which high seas fishing permils have been issusd including ali information

submitted under section 34(1).

{2) The Chief Fisheries Officer shall-

{8) make available to FAO information contained in the record
maintained under subsection (1);

) promptly notify FAQ of changes In such information in respect of
high seas fishing vessels;

(c) promptly notify FAO of any addtions to or deletions from the
record, and the reasons for any deletion;
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(e)

0

{9)

43

convey to FAQ information reiating to any high seas fishing pamit
granted under saction 34, including the identity of the vessel and
its owner, charterer or operator, and factors relevant to the

Minister's decision to issue the permit;

report promptly to FAO ail relevant information in his possession
regarding any activities of fishirg vessels of Guyana on the high
seas that undermine the affectiveness of intemational conservation
and management measurss, including the identity of vessels and

any sanctions imposad;

provide FAO with a summary of evidence in his possassion
regarding the activities of foreign vessels that undemmine the
offectiveness of intemationai conservation and managament

measuras; and

maintaing a record of intemational conservation and management
maeasures and subregional or regional organisations which are

recognised by Guyana,

{3) The Chief Fisherias Officor may make available on requast the information

maintained under subsection (1) to any directly interested foreign State whichisa

party to the Compliance Agreement or the Fish Stocks Agreement and to any

subragional or regional fisheries management organisation.

(4) The Chief Fisheries Officer may lay an information before the Court in respect of

afleged offences committed under this Act.
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41.{1) Where following the conclusion of inspection measures pursuant to section 43in
respect of a fishing vessel of Guyana, it is alleged by a foreign State which is a party lo
the Fish Stocks Agreement thet there Is clear evidence that an offence has been
committed under this Act, the Chief Fisheries Officer may authorise a foreign authorised

officer to undertake enforcement measures in respect of that veasel under section 44,

{2) Where following the conclusion of inspection measures pursuant to section 43 in
respect of a vassel flying the flag of a State which is a party to the Fish Stocks
Agreement, thers is clear evidence that there has been a serious violation of
intermational conservation and management measures the Chief Fisheries Officer may
authorisa a national authorised officer to undertake enforcement measures in respect of

that vesssl under section 44,

42 the Chief Fisheries Officer has reasonable grounds fo believe that a foreign
fishing vessel has engaged in activities thet undermine the effectiveness of intemational

conservation and managament maasures, the Chiaf Fisheries Officer shall-

(a) provide to the appropriate authorities of tHe flag State of the veasel
concemed such information, including evidentiary material, relating
to those activities as may be necessary lo assist the flag Slate lo

idantify the vessel;

{b) when such foreign vessel is voluntarly in a port of Guyana,
promptly notify the appropriate authorities of the flag State and, if
requested by the flag Stala, make amangements lo undertake such
lawful measures as may be considered necassary to establish
whather the vessel has been used contrary to the Compliance

Agreement or the Fish Stocks Agreement,
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Inspection measures. 43. In this Part, a provision that an authorised officer may undertake inspection

w measures in respect of.a vessal or class of vessel means that within those areas

specified that parson may without a wamant -

(a)
®)

)

{d)

stop, board and search such a veaset;

require to be produced, examine and take copies of any high seas
fishing permit issued under this Part o any equivalent document
required to be carried by a fishing vessel in accordance with the
rules of a subregional or regionai fisheries management
organisation;

require the production of any fishing net or other fishing gear and
any catch;

recquire the production of any log book, record of fish caught or
other documents.

Enforcement measures. 44.(1) In this Part, & provision that an authorised officer may undertake enforcement

N measures in respect of a vessel or class of vessel means that within those areas

specified that person may without a warant -

W (a)

)

lake samples of any fish found in any such vessei;

selze any vessel (together with its fishing gear, fumiture,
monitoring devices, navigational aids, appurlenances, stores and
cargo) used or employed in, or with respect to which it reasonably
appears was used or employed in the violation of any provision of
thia Part or any regulation or permit issued under this Part or any

intemational conservation and management measures;
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]
() seize any fish taken or relained;
| .
{d} siaze any other evidence;
{e) arrast or detain any person if the officer has reason to believe that
.
such person has committed an offense under this part; and
{ take the vessal to the nearast appropriate port. =
{2) A national authorised officer may, for the purposa of enforcing this Part, andwithout
prejudice to any other powers granted lo him under this Act-
4
(a) undertake inspection measures in respect of any fishing vessel of
Guyana; and -
(b} undertake snforcement measures in respect of any such vessal

where the authorised officer has reasonable grounds to believe '

that an offence has been committed under this Part.

(3) Within the fisheries waters, & foreign authorised officer, who has been granted ‘

powers pursuant to section 4 may, for the purpose of enforcing this Part-

{a) undertake inspection measures in respect of any fishing vessel of
Guyana; and

A

(b} undertake enforcernent measures in respect of any such vessel >

where the authorised officer has reasonable grounds to believe
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that an offence has been committed under this Part.

45. Where an cffence has been committed by any parson on board a fishing vessel,
the master of such vessal shall be deemed also to have committed the offence.

PART X
FISH PROCESSING ESTABLISHMENTS
46. (1) Subject to subsection (2), the Chief Fisheries Officer may grant to any person &
licence to operate a fish processing establishment on such conditions, and subject to

the payment of such fees, as may be prescribed.

(2) No licence shali be issued In respect of a fish processing establishment, unless the
establishment confonms to such conditions relating to the manner of construction of the

establishment as may be prescribed.

(3)Anypersonwhocpemtas,orallumtob90pemtedmyﬁshpmessing
establishment except with a licence granted under this section and in accordance with

any condtions prescribed commits an offence and shall be liable on summary

comviction to a fine nol exceeding two hundred thousand dotlars.

(4) A licansa to operate a fish processing establishment does nol refieve the icensee of
duties under any other law,

PART Xl
[MPORT AND EXPORT OF FISH

47.(1)Nopusonshd|hpmtinb6uyamoremﬂubﬂngtowplaoofaamon
any fish without first obtaining a licence for that purpose from the Chief Fisheries
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to the Chief Fisheries Officer and shall be accompanied by the prescribed application

fes.

(3) Where an application is made under subsection (2), the Chief Fisheries Officer may
subject to subsection (4), grant the licence on the payment of such fees as may be

prescribed.

(4) The Chiet Fisheries Officer may specify other conditions for the grant of a licencs.

{5)Prior to issuing a ficence to import live fish into Guyana, the Chief Fisheries Officer
may require that a study or studies be caried out, at the applicant's expanse, fo
ascertain the possible impact that the release of such lkve fish may have on the

snvironment.

(6) The Chief Fisheries Officer, in deciding whether to grant a licence under subsection
(1) shall have due regard to the provisions of the Convention On Intemational Trade in
Endangered Species of Wild Flora and Fauna, Washingten, 1973, to which Guyanaisa
party, as well as to such other obligations Guyana may have under other intemational

agreamsnts.

(7) A person who imports Into or exports or brings Lo any place for export trom, Guyana
any fish without abtaining a licence to do 50 in accordance with this section commits an
offence and shall be liable on summary conviction to & fine of five hundred thousand
dotlars and imprisonment for a period not exceeding six months.

{8) Where any person s prosecuted for exporting or attempling to export any
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omamental fish, the proof that such fish was caught outside the limits of Guyana shall

be on that person,

PART XN

ENFORCEMENT AND JUDICIAL PROCEEDINGS

48.{1) For the purposes of enforcing this Act, any authorised officer may, without a

warrant -

(a)

{b)

(c)

{d

{e)

{f

stop any foreign fishing vessel in the fisheries waters and sny local
fishing vesse! in or beyond the fisheries waters;

require the master of the vessal to stop fishing and lake the fishing
gear of the vessel back on board;

require the master lo facililate the boarding of the vessel by all

appropriate means;

go on board the vessel and take with him such other persons as he

may require to assist him in the exercise of his powers;
muster the crew of the vessel:

require to be produced, examine and take copies of any certificate
of registration, licence, permit, official log book, official paper,
article of agreement, record of fish caught and any other document
requined under this Act of relating to the vesse! and Lo the crew or
anymenbermemo!orioanypamonmboammevessdwhlmls

in their respective possession or control on board the vessel;
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th)

{

{}

(k)

i}

{m)

-

50

requira the master to appear and give any explanation concaming
the vassel and any crew or any person on board the vessel and any
document mentioned In paragraph (f);

make any search, examination or enquiry which he shall consider
necessary to find out whether any provision of this Act has been
contravened,

make an entry dated and signed by him in any vessel’s iog;

take or requira the masier to take the vessel lo any piace, port or
harbour in Guyana for the purpose of camying out any search,

examination or enquiry,

take samples of any fish found in any vessel, vehicle, aircraft or

premises searched under this section;

give directions to the master and any crew membar of any vessel
stopped, boarded or searched as may be necessary of reasonably
expedent for any purpose spacified in this Act or to provide for the
compliance by the vessel, master or any crew member with the

condiitions of any licence; and

at ali reasonable times enter and inspect any fish processing
aestablishment, aquaculture facility or any other place where fish or
fish products are kept or stored for the purposes of sale or export.

{2} Where an authorised officer has reasonable grounds o believe thet an offence
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against this Act has been, is being or is about to be committed, he may, without a

warrant -

(@

(b}

{c)

(d)

enter and search any premises, other than premises used
exclusively as a dwelling house, in which he has reasonable
grounds to believe that an offence has been or is being committed
or that fish iflegally taken or explosives for use contrary to section

29 are being stored;

stop, enter and search any vehicle or aircraft which he reasonably
suspects is being used or is involved in the commission of an

offence against this Act;

following hot pursuit in accordance with intemational law and
commenced within the fisheries waters, stop, board and search
outside the fisharies waters any foreign fishing vessel which he has
reasonable grounds to balieve has been used in the commission of
an offence and bring such vessel and all

persons and things on board within the fisharies waters;

saize -

{i) any vessel (fogether with its fishing gear, squipment, stores and
cargo), vehicle or aircraft which he has reasonable grounds to
believe has been or is being used in the commission of an offence
or in respect of which he believes such offence to have been
comimitted or which he knows or has reascnable grounds to

believe has been seized or forfeited in accordance with any
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provision of this Act;

(ifany fish or fish products which he has reasonable grounds to
believe have been taken or produced in the committing of such

offence or which are possessed in contravention of this Act;

{iii) any explosive, poison or noxious substance which he has
reasonable grounds to believe has been used or is possessed or

controlled in contravention of this Act;

{iv) any logs, charts or other documents required to ba maintained
by this Act or under the terms of any licence or which he has
reasonable grounds to believe show or tand to show, with or
without other evidence, the commission of an offence under this

Act;

(v) any thing which he has reasonable grounds to believs might

ba used as evidence in any proceedings under this Act; and

{e) arrest any person whom he has reasonabie grounds to believe has

committed an offence against this Act

(3) In exercising the powers referred to in this section an authorised officer may use

such force as may be reasonably necessary.

Powers of authorised officers 49.(1) | high seas | ional or ional fisheries
beyond limits of national (1) In any hig area co by a subregional reg!

jurisdiction. management organisation, and in accondance with the nules and procedures of that

organisation, a foreign authorised officer may for the purpose-of enforcing intemational
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N conservation and management measures undertake inspection measures in respact of

a fishing vessel of Guyana.

{2} Foliowing the completion of inspaction measures under subsection (13, whera there
ara claar grounds for believing that an offence has been committed under this Parl, a
foreign authorised officer may undertake enforcement measures in respect of the
vessel.

{3} The Minister may make regulations to establish the procedures tobe followed in the
axacution by foreign authorised officers of inspection measurss under subsection (1)
and enforcement measures under subsection (2) and may restrict, quality or otherwise

limit the scope of such powers.

(4) In any high seas area covered by a subregional or regional fisheries management
organisation, and in accordance with the rules and procedures of thaf organisation, a
national authorised officer may, for the purpose of verifying compliance with
intemnational conservation and management measures, undertake inspection measures
in respect of a foreign fishing vessel flying the flag of a State hich is party to the Fish
Stocks Agreemment or a fishing vessal which that officer reasonably betieves is without

nationality.

(5) Following the cormpiletion of inspaction measures under subsection (1), where there
are clear grounds for believing that the vesse! has engaged in an activity contrary to
international conservation and management measures, with the authorisation of the
Chief Fisheries Officor, a national authorised officer may undertake enforcement

measures in respect of that vessel,

(6)The Minister may make regutations to establish the procedures to be followed in the
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execution by national authorised officers of inspection measures under subseclion (1)
and enforcement measures under subsection {2} and may restrict, qualify or otherwise
limit the scope of such powers.

{7) No national authorised officer shall undertake inspection measures under

subsaction (1} or enforcement measures under subsection (2) until such time as

regulations have been made under subsection (3). v

(8) For the purpose of enforcing intemational conservation and management measures
a national authorised officer may undertake inspection measures in respect of a foreign

fishing vessel which is voluntarily in a port or offshore terminal of Guyana.

(9) For the purpose of enforcing intemational conservation and management measures, 4
and with tha written authorisation of the Chief Fisheries Officer pursuant to the request
of the fiag State, a national authorised officer may undertake specified enforcement ,
measures in respect of a foreign fishing vessel which is voluntarily in a port or offshore
terminal of Guyana.

\ ¥
{10) Where, following the commission of an offence under this Ac! by any foreign
fishing vessal, such foreign fishing vessel is pursued beyond the fimils of the fisheries
waters in circumstances and to the axtent recognized by intemational law, tha powers
conferred on authorised officers under this Act shall be exercisable bayond the limits of

nationai jurisdiction in accordance with intemnational iaw.

{11} In this section “foreign authorized officer” o “national authorized officer” means an4

officer appointed as such by the Minister.

50.(1) Where any vessal is seized under this Act the master and crew thereof shali lake

the vessel to such place, port or harbour in Guyana as the authorised officer shall
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recusire and the vessel may be detained pending the outcome of arry proceedings under

this Act or its release on bond or other sactity under section 57.

(2) In bringing the vessel to the designated place, port or harbour, the master shal be
responsible for the safety of the crew, vessal, himself and any other person on board
the vessal,

{3) If the master and crew fall or refuse to take the vessel to the designated place, port
or harbour, an officer authorised by the Minister may take charge of the vessel for the

purpose of bringing it into port.

{4) If the vessal is brought into port in the circumstances described in subsection (3), no
claim whatever may be made against any authorised officer or the Govemment of
Guyana in respect of any death, injury, 10ss or damage occurring while the vessel is
being brought into port.

51.(1) Where any vehicle or sirorafl is seized under this Act the driver or piiot thereof
shall take the vehicle or aircraft to such place in Guyana as the authorised officer shall
designate being the nearest or most convenient place for the holding of such vehice or
aircraft and the wehicle or sircraft may be delained pending the oulcome of any
proceedings under this Act or its refeagse on bond or other sacurity under section 57.

(2) In bringing the vehicle or aircrefi to the designated place the driver of the vehicla or
pilot of the aircraft shalt be responsible for the safely of the vehicle or aircraft, its

passengers, crews and any cther person on boand the vehicle or alreraft.

{3) If the driver or pliot fails or refuses to take the vehicle or aircrat to the designated
place, an authorised officer may iake charge of the vehicle or aircraft for the purpose of
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bringing it to the designated place.

(4) Il a vehicle or alrcraft Is brought Into port in the circumstances described In
subsaction (3}, no claim whatever may be made against any authorisad officer or the
Govemment of Guyana in respect of any death, injury, loss or damage occuning while
1he vehicle or aircraft is being brought to the designated piace.

52.(1} Having regard to the safety of the vessal, vehicla or alrcraft, an authorised officer
may take steps to immaobilize any vessal, vehicle or aircraft seized, taken or detained In
the custody of the Government of Guyana in accordance with this Act, including by
retnoving any part or parts from the vessel, vehicle or aircraft, for the purpose of
preventing the vesset baing laken by any person prior to the release of the vessel under

section 57or by the Court,

{2) Any part or parts removed under subsaction (1) shall be kept safely and etumed to
the vessel, vehicle or aircraft immediately upon its lawfid release from custody.

53.{1) The master and each member of the crew of any fishing vessel, the driver of any
vehicle and the pilot and crew of any aircraft shall immediately comply with every
instruction or direction given by an authorised officer and shall facilitate safe boarding,
entry and inspection of the vessel, vehicle or aircraft and inspection of any fishing geer,
equipment, records, documents, fish and fish products.

(2) The master and each member of the crew of any fishing vessel, the driver of any

vehicle and the pilot and crew of any aircraft shall take all measures lo ensure the

safety of an authorised officer in the performance of his duties.

{3) The holder of a fish processing eatablishment licence or aquaculture permit and all

persons employed at the establishment or aquaculture facitity shalt immediately comply
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with every instruction or direcion given by an suthorised officer, faciitate his aale entry
and inepaction of the fish processing establishment and inapection of records,
documents, fish and fish products and take all measures 1o ensure the salety of an
authorised officer in the parformence of his duties.

{4) Every parson who -
{a) contravenes subsection (1), (2), or (3) ;

(v) assaults, cbstructs, resists, delays, refuses boarcing b, inbmidates or fails
to take all ressoneble measuree (0 ensure the safely of or otherwise
inkerferss with an authorised offier or cbearver appolried by the Minister In
the performance of his duties;

(c) incites or encourages any other person fo assacst, resist or obetruct any
authorised officer while canying out his duties, or any person lawhully acting
urxler the officer’s orders or in his aid;

{d) uses threatening language or behaves in a threatening or insulting
manner o uses abusive language or insulling geshures towards any
authortsed officer or cbaarver while in the axecution of his powers or duties,
o any parson lawfully acting undar an authorised officer’s orders ot in his sid;

(o) falls fo comply with the lawful requirements of any authorised officer or
obeesrver;

{f) fumishes fo any suthorised officer any pariculars which, (o his knowledge
are faise or misieading In any malerial reapect; or

(g)personates or faisely represents himself 1o be an anthorisad officer, or who
faloaly reprosents himself 10 be a person lawfully acting under an authorised
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officet’s orders or in his aid;

commits an offence and shall be liable on summary conviction to a fine not excesding

five hundred thousand dollars or to imprisonment for a term not exceading six months.

(5} For the puposes of subsection (4}, any person who. doss not allow any
authorised officer, or any person acting under his orders or in his aid, or an observer
to exercise any of the powers confermed on such person by this Act shall be deemed

to be obstructing that offices, cbserver or person.

54. An authorised officer or observer, when exercising any of the powers conferred by
this Act, shali on request produce identification to show he is an authofised officer or

observar under this Act.

55. A person who does any act in pursuance or intended pursuance of the functions
confermed on him by or under this Act shail not be subject to any civil or criminal liability
in respect of such act, whether on the ground of want of juriscdiction, mistake of law or

fact, or on any other ground, unless he or she has acted, or omitted to act, in bad faith.

56. Any person who, being on board any vessel being pursued, about to be boarded or
notified it will be boarded by any authorised officer throws overboard or destroys any
fish, fish products, fishing gear, explosive, poison, noxious substance, char, log,
document or other thing with infent to avoid the seizura thereof or the detection of any
offence against this Act commits an offence and shall be liable on summary conviction
toaﬁnenoleiceadrngmemilfmnddlarsorhrpﬁsmnmﬂoratmnmtexceedngsix

months.

57.(1) Where-

I N
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{a) & fishing vessel is taken, seized or detained under this Act and an

irﬂmmﬁonordﬂuaislﬁdagﬂ\swnm,ﬂnmorohmemn

(b) an aircraft is taken, selzed or detained under this Act and an information or
charge is laid against the pilot, the owner or charierer;

{c) avehicle is teken, seized or detained under this Act and an information or
chaige is laid against the driver or owner,

in respect of the offence for which the vessal, arcraft or vehicle has been taken,
seized or detained, the master, the owner or charterar of the vessal, the pliot,
owner or charterer of the aircraft o the diiver or owner of the vehicle, as the case
maybe,myatanyﬂmbdaamedatunimﬁmofmeiﬁfmﬁmowharge
apply to the court by which the information or charge is due to be determined for
the relasse of the vess, aircraft or vehicle on the provision of sacurlty in
accordance with this section, _

(2)Onhearhgﬂleqnplicaﬁmﬂlecout -

{a) being satisfied thet reasonable security has been given o the
Govemnment in respect of the aggregate of the maximum penalty to
M\ichlhdefel;thntmaybellﬂe, may order the releass of the fishing
vessal, sircraft or vehicte; or

(b mﬂuﬂnluimdﬂnﬁmw.MNMmﬂn
- execution by any suitable person or persons approved by the Court for
the pupose of a reasoneble bond in favour of the Government in the
Wmmmhmmmwhm
amount not less than the aggregate of the maximum penalty & which
the defendant may be Rable.
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{3) Notwithstanding subsection {2} the Court mey, where i is satisfied that there are
spacial circurnstances o justify it doing 80, order thet the bond shall be in a apecified
amourtt that is less than the amount required by thet subsection.

(4) The concition of the bond shall be that i -
(a) the defendant is found not guilty of the information or charge; or

{b) the defendant, on baing convicied of the information or charge,
pays in full within fourtesn days after he is corvicied the amount of
the fine imposed by the Court,

then the bond shell be of no effect but that otherwise the bond shall remain In full force
and effect.

(5} The amount apecified in the bond shell be recoverable in full in any Court of
competent jurisdiction as a debt due o the Govemment jointly and severally by the
psamupumbymubaﬂhﬁvmmmpumorpummm
due performance of the condiion for which the bond was mede.

(6) in thia section “fishing vessel” includes all equipment on board or used by the veass!
M“MdMMMMMMMMMNMMh
detained on board the vesaal in the custody of the Government.



THE OFFICIAL GAZETTE [Leaa Suppievent] -C  27™ NOVEMBER, 2002 365

B S

61

Disposal of selred fish and other  58,(1) Where any fish or other things of a perishable nature are seized under this Act

perishables,

the Chief Fisheries Officer may, nolwithstanding any other provision of this Act, either -

{0

)

retum the fish or other thing o the person from whom it was selzed

on receiving secusity thetis, in the opinion of the Chief Fisheries
Officar adecauate for the equivalent valua of the fish or thing by way
of bond or other stipuistion conditioned for payment of such
ecuivalent valus in the event thal such amount shell be adudged
by the Court 1o be forfeited to the State; or

cause the sale of the fish or other thing at its reasonable market
value and, if court proceedings are insiituésd, pay the proceeds of
sale inlo court pending an order by the court in respect of the
forfeiture or otherwise of the proceeds or, if no proceedings are
insttuted, relesse the proceeds 1o the person from whom the fish of
other thing wes seized provided that, f, ater making all reesonsble
efforts, the Chiet Fisherles Officer is unable ko sell the fish or other
items, or whene such fish or other items are unfit for sale, he may
diapoes of them in such other meanner as He thinks fil.

* {2) Where any live fish has been seized under this Act it may be released or destroyed

at the dizcretion of the salzing officer where he considers such act desirabla in order 1o

prevent undue suffering of for other good and sufficient reason.



366 THE OFFICIAL GAZETTE [Leca. SuppLement] —C 27" NOVEMBER, 2002

62

hS

Treatment of arresied, 1 o 57 and 58, any vessel, aircrafl,
No::om 50.{1) Any person amested and, subject o sactions any al

o seleed: veicle, article or thing arested, detained or seized shail be brought before or undar the

Jurisdiction of a court without undue delay.

{2) Where any person amested is released without charge or the prosecution of that
person is nol proceedad with within thity days of the amast, any vessal, aircraﬂ,'
vehicle, article or thing armested, detained or seized when in the possession of or under
the: control of that parsen or the proceads of sale thareof shall, subject lo sections 57

&

and 58, be rstumed to that person.

{3) Whera the court holds any vessel, aircraft, vehicle, article or thing amested, dstained
or seized under this Act and a parson who has been propery charged with an offence
in relation thereto within ninety days of the arrest, detention or seizure fails to appeer to1
answer the charge the Chief Fisheries Officer may apply to the court for such vessal,
aircraft, vehicle, article or thing to be forfeited lo the State and the court shall makg
such order as it shall consider just

{4) Whiere the court fails or refuses to make an order for forfeiture under subsection (3)
the Chief Fisheries Officer may appeal to the High Cout, thedacisionofvdichshdlb&
final.

(5) Subject to subsaction {4) and section 65, where a vessel, aircraft, vehicle, article or
thing is amested, detained or seized under this Act and no person is arrestedthe  **
vessel, aircraft, vehicle, article or thing shall be retumed to the owner or the parson
having possassion care or control of it at the time of amest, detention or seizure.

-
{6) 1 the lawf owner of a vessel, aireraft, vehicle, article or thing amested, detained or
seized under this Act cannot be traced within thirty days of such armest, detentiono;

seizure it shall be forfeited o the state and be disposad of as the Chief Fisheries Officer
inhis discration shall consider fit and any proceeds of sale thereof shall bepaidintothe
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Consolidated Fund.

- {7) Where a vessal, alrcraft, vohicle, arficle or thing has been amested, detained or
seized under this Act and the Court doss not order the forfeiture of that vasael, aircraft,
vehicle, article or thing it, or any proceeds reatised from its disposal, shell be retumed to
the owner thereof or the person having the possession, care or control of it al the time
of amest, detention or seizure.

{8) Where the owner of a vessel, aircraft, vehicle, article or thing or the person having
tha possession, care or control of it at the ime of its arrest, detention or seizure Is
convicted of an offence under this Act and a fine is impossad -

{a) the vessel, aircrafl, vehicle, artile or thing may be detained unti
afl fines, orders for costs and penalties imposad under this Act
Y . have been paid;

{b) failing payment within the time allowed the vessel, alrcraft, vehicie,
arficie or thing may be sold in satisfaction of the fine and the
mdmmmwmmmmdd
fines, orders for costs, penalties imposed under this Act and costs

¥ of sale; or

{c) wmwmmuwmms&m& _
spplied in payment of the fine, order for costs and coats of sale.

Agplication of bond, eic. 60. Any bond, security or net proceads of sale held in respect of any vessel, vohicla or
alrcraft or other ilem shall be applied as follows andin this order -

{a) the discharge of any forfeiture ordered under section 63;

®) the payment of all fines for offences against this Act or penaitias
imposed under this Act arising out of the use of or in connection
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with the vessal, vehicle, aircraft or other item;

{c) the diacharge of all ondars for costs In proceadings under this Aol
arising out of the use of or in conhection with the veasel, vehicle,
aircraft or other item; and

(@ relumn as providad in section 53.

61.The Govemment shall not be Kable o any person for any loss, demage to or
deterioration in the condition of any vessel, vehicle, aircralt or other item while in the
custody of the Govarmment under this Act,

62.(1) Aty person who removes any vessel, vehicle, sircraft or other item held under
this Act in the cusiody of the Govemment commits an offence whether or nol he knew
the vessal, vehicle, siroralt or othar item was held in the cusiody of the Govemment
and shall be liable on summery convicion 10 a fine nol excesding one million dotiars
and, In default of payment thereof, 1o imprisonment for e ot axceeding one yoer.

{2) Whare any vessel, vehicle, aircralt or other ilem held or forfelted.under this Act has
been uniawfully refnoved from the custody of the Govemment it s Rable o seizure at
any time within the fisheriea waters.

63.(1) Whers any person Is corvioked of an offence against this Act, the court, in
addition lo any other penalty may, andin the case of a forsign fishing vessel, shall order
that any faing veesel, kogother with i fshing gee, acuipment, sores and cargo
fogether with any fish caught unlawfully or the proceads of sale of such fish or any
perishables, and any vehicle or aircraft used or involved in the commission of that
offence be forfeited o the State.
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from a visual digplay unit.
~ (5) The machines refered to in subsection (1) must be capable either wholly or partially

in themselves of producing the readings concemed and nol merely be receivers of

information or data.

Photographic evidence. 74.{1) Whers a pholograph is taken of any fishing or related activity and simuitaneously
the date and time and pasition from which the photograph is taken ane superimposed
upon the pholograph then il shall be presumed unless the contrary is proved that the
photograph was taken on the date, at the time and in the position so appearing.

(2)The presumption sel out in subsection {1) shall arise only if -
{a) the camera taking the photograph is connecled direclly to the
instruments which provida the date, time and position concemed; and

(b} the instruments which provida the date, time and position ara judicially
recognised as being notoriously accurate or are dasignated machines or
were checked as so0n as possible after the laking of the photograph

* against such instruments,

(3) Any authorised officer or observer who takes a photograph of the kind described in
subsection (1) may give a certificate appending the photograph stating -
(@) his name, address, official position, country of appointment and
provision under which he is appointed:;
{b) the name and call sign, if known, of any fishing vessel appearingin
the photograph,;

{c) the names of the camera, watch or clock of other instruments

supplying the date and time and the position fixing instrument and
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a declaration that he checked those instruments a reasonable ime
before and after the taking of the photograph and, if necessary, in
accordancs with subsection (2)(b) and that they all appeared to be

working correctly;
(d) the matters set out in subsection (2)(a);

(e) the accuracy of the fixing instrument used within specified limits;

and

h the maximum possible distance and the direction of the subject of
the photograph away fram the camera at the time the photograph

was taken.

(4} A certificate issued under this section shall be admissible in evidence and shall, in

the absence of proof to the contrary be evidence of all the facts averred in it.

75.{1)The Minister may, by order published in the Gazette, designate any device or

machine or class of device or machine as an observer device.

(2} In this section "obssiver device” maans any device or machine ptaced on a fishing
vessel in accordance with this Act, as a condition of its licence, which transmits,
whether in confunction with other machines elsewhera or no!, information or data

conceming the position and fishing activities of the vessel.

(3) The information o data conceming the vessel's position and fishing activities
refefred to in subsection (2} may be fed or input manually into the observer device or
automatically from machines aboard the vessel or ascertained by the use of the

observer device transmissions in conjunction with other machines.
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-
) (4) All information or data obtained or ascertained by the use of an observer device,
2 shall be presumed, unless the contrary is proved, to -
{a) come from the vessel so identified;
{t) be accurately relayed or transferred; and
b 4 {c) be given by the master, owner and charlerer of the fishing
vessel;
. and evidance may be given of information and data so oblained or ascertained whether
from a printout or visual display unit.
y {5) The presumption in subsection {4) shail apply whether or not the information was
stored before or after any transmission or transfer.
w
{6) Any authorised officer or observer may give a certificate stating -
{a) his name, address and official position;
v (b) he is competent to read the printout or visual display unit of any
machine capable of obtaining or ascertaining information from an
- observer device;
{c) the date and time tha Information was obtained or ascertained from the
cbserver device and the details thereof;
R {d) the name and call sign of the vessel on which the observer device is or
was located as known to him or as ascertained from any official register,
. record or other document; and

(e) adeclaration that there appeared to be no malfuncion in the observer
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device ils ransriissions oF GET A A0S e o oD oo

ascertaining the inforrston.

(7) A cerfificate or other document issued under 1hes seeson thail oe adnieste
evidence and shat_in the absence of proof t the conbrary bo ovide. Lo of o L St

averred in it

(8) Any person who destroys, damages. ienders ineperalive o sihsrwine =il s wall
an observer device or machine abcard & vesse! which automaticaby fzeds o inputs
information or data into an observer device, or who interionally fends o inputs
information or data into an c¢bserver device which is nai cihanlly reguses s
meaningless commits an offence and shall be liable on summry convicion to a fine

not exceeding two hundred and fifty thousand dollars and, in defaull of paymend

thereof, to imprisoament for a tem net exceeding six manths

76.(1) For the purposes of any proceedings under this Act, the act or cinissic 1 of any
member of the crew of a fishing vesse! while aboard that vesse! or engaged In fishing
activity reiated fo or in association with that vessel shail be deemed to be also thal of

the operalor of the vessel.

(2) For the purposes of the prosecution of a person for an oHence under this Act, whore
aperson is charged for an act or omission done by an empioyee orofts aneal e (o
or omission shall he deemed o have also bean done by the perses Jhaged focibe

offence.

{3} Any enlry in writing or other mark in or on any log, chart or other document sequired

to be maintained under this Act or used to record the activities of a fishing vesse! s-all
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be deemed to be that of the operator of the vessal.

{4} Where any information is given in respect of a fighing vessel under this Act or an
applicable access agreement in refation to any fishing activity of a foreign fishing
vessel, it shall be presumed, unless the contrary is proved, o have been given by the
operator of the vessel concemed, whather it Is given by post, telex, telephone,

facsimile. radio transmission or other method of communication.

(5) All fish found on board any fishing vessel or in any vehicie or aircraft used or
involved in the commission of an offence under this Act shall be presumed, unless
the contrary is proved, to have been caught uniawfully and shali be liable to

forfeiture.

PART XIV
GENERAL

77. Where an offence under this Act has been commitied by any person on board or
employed on a fishing vessel, the master of such vessel shail also be guilty of the

offence.

78.(1) Subject io subsection (4) the Minister may, where he is satisfied that any parson
has committed an offence under this Act or any regulations made under this Act,
compound such offences by accepling on behalf of the Govemment from such person

a sum of money not exceeding the maximum fing specified for that offence.

{2) On compounding an offence under this section the Minister may order the release of
any article seized under this Act or the proceeds of sale thereof on such conditions
including the payment of such additional sums of money not exceeding the value of the

arlicle seized, as he may think fit,
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w
{3) No offence shall be compounded under this section unless the person who has *

committed the offence has expressed his willingness in writing that the offence be so

dealt with.

{4) The compounding of an offence under this section shall be notified in writing under
"

the signature of both parties to the appropriate court,

(5) In any proceedings brought against any person for an offence under this Act or any
regulation made under this Act, it shall be a defence if such person proves that the

offence with which he is charged has been compounded under this section.

(6) The powsrs conferred on the Minister by subsection (1) may be exercised by the

Chief Fisheries Officer in respect of a local fishing vessel.

(7) This section does not apply to any offence under section 29 or section 30.

PART XV
REGULATIONS

Reguiations. 79. (1) The Minister may make regulations generally for the management and

development of fisheries in the fisheries waters.

(2) In particular, without limiting the generality of subsection (1), the Minister may make

regulations for all or any of the following purposes-
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(a) providing for the licensing, reguiation and management of any particular

‘ fighery;

{b) prescribing fisherias management and conservation meastres Including
prescribed mesh sizes, gear standards, minimum species sizes, closed
seasons, closed areas, prohibiled methods of fishing or fishing gear and

schemes for limiting entry into all or any specified fisheries;

{c) prescribing the constitution, functions and duties of any Fisheries Advisory

Cemmittee appointed under section §;

{d) regulating the catching and uiitisation of fish taken incidentally when

fishing for a species for which a licence has been issued;

{e) providing for the registration and licensing of fishers, fishing gear and

other fishing appliances;

{f) organising and regulating sport fishing in the fisheries waters;

{g) regulating the use of underwater breathing apparatus;

{h) regulating or prohibiting the use of spear guns or other similar device;
{i) regulating the landing, marketing and distribution of fish;

(i) reguiating the transiting of foreign fishing vessels through the fisheries
y waters and the manner in which fishing gear Is to be stowed aboard such

vessels;

(k) making provision for rewards to be paid to any person providing
information on the operations of foreign or local fishing vessels leading to a

conviction or compounding of an offence under this Aci;

. {1} prescribing the form of forsign fishing licences which may take the form of
a written licence or a telexed or cabled authorization;

{m) providing for the implementation of any agreement or amangement
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entered into under section 16 or 17; '

(m) providing for the licensing and controt of fish ageregating devcas and it .

nghts to fish aggregated by such devices;
(0} requlating-
(i} the management ard protection of marine raserves,
{ii) the taking of coral and shefls;
{ili) the setling of fish pens and pin seines: N
(iv} the taking of aquarium or omamenta; fish;
(p) prescribing measures for the proteciion of turiles;

(q) providing for the controi or prohikition of the import and export of figh or ¥

fish products;

{r) prescribing standards and other measures for the safely of Incai fisiing >

vessels and fishers;

(s} providing for the particulars to be recorded in tha regisier of fishing
vessels; »
(1) providing for procedures to be foliowed in respect of dispuie seillenienis:

(u) regulating the fees payabie lo fishers' co-operatives and other bodies for
the use of wharf facilities,

{v) regulating the operation of fish processing establishmenis, inchuding

quality control measures and inspection of such establishments;

P
{w} prescribing any other matter which is required or authonsad w i

prescribed.

(3) For the purpose of giving effect to Part X, the Minister may make further regulations-
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¥ 79
‘ (a) for the management and control of fishing vessels of Guyana operating
» in areas bayond national jurisdiction, to ensure that such vessels do not
undemine the effect of internationat conservation and management
measures; and
14
(b} which ara necessary to enable Guyana to fulfil its obligations pursuant to
the Compliance Agreement and the Fish Stacks Agreement.
t
{4) In particular, without limiting the generality of subsection (3), the Minister may make
requlations for all or any of the following purposes -
»
{a) to apply terms and conditions to high seas fishing
permits ;
- (b) to require the recording and timely reporting of vessel
position;
(c) to enable and facilitate the venfication of the caleh of
«+ target and non target fish species;
{d) to ensure the monitoring. control and surveillance of
fishing vessels of Guyana including the installation and
; mode of oparation of vessel monitoning devices and
navigational aids;
(8) ‘o regulate the provision of information from the record
. to be kept under Part X to directly intarested foreign
States;
) 1o regulate or prohibit landings at the ports and offshore
* terminals of Guyana and transshipments at the ports and
offshore terminals of Guyana and on the high seas; and
<
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(g} to provide that the breach of any regulation made under
this Act shall conslitule an offence and provide for
penalties on summary conviction of a fine not exceeding

one milllon dollars.

{5) Where not otherwise provided for, any breach of a reguiation made under this Act
shall constitute an offence and any person guilty of such an offence shail be liabie on

summary conviction to a fine not exceeding one million dollars

PART Xvi
MISCELLANEOUS

80. The Minister may, by Order exempt from the requirements oi section 13, any local

fishing vessels under a size, type or class specified in the Order.

81. {1) Ali offences under this Act (except if otherwise provided) shalt be prosecuted

summarily.

{2) Notwithstanding any other wrillen law, any proceedings by way of summary
conviction for an offence under this Act may be instituted within but nol later than

twelve months after the time ‘when the subject-matter of the proceedings arose.

{3) A person who fails to comply with any of the provisions of this Act commits an
offence and a person who commits an offence under this act for which no speclal
penalty is provided shall be liable on summary canviction 1o a fine not exceeding five

tundred thousand dollars.

{4) ANl civil proceedings under this Act shall be instituted and tried in a magistrate’s

court.
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82. The Fisheries Act and sections 24 to 33 inclusive, and section 43 of the Maritime

Boundaries Act, 1977 are hereby repeaied.

83. Notwithstanding the repeal of the Fisheries Act and sections of the Maritime
Boundaries Act, 1977, insofar as they relats to fisheries, by section 82 regulations,
orders and notices made or issued thereunder including any licences, permits and other
authorizations shali, insofar as thay are consistent with this Act. continue to have effect
as though made or Issued under this Act. subject to amendment or revocation by this

Act.
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FXPLANATORY MEMORANDUM
A

here are e distinet sets ol fisheries laws, the Fisheries Act Cap. 71:08 which extends wo all
waters within the territorial Timits of Guyana and the Maritime Boundaries Act 1977, which.
inter alia establishes a 200 mile fishing zone. These two pieces of legislation were drafted at a

time when the primars object was the regubation ol fishing within our territorial ssaters and when

the international Taw ol the sea was vet evolving.
|

L

is Bilt seeks o provide a comprehensive approach. reflective of the UN Canvention an the
Faw of the Sea as it relates 1o lisheries, and in particular. the FAO Compliance Agreement (the
Agreement to Promote Compliance with International Conservation and Management Measures
My Fashing Vessels on the High Seas 1993). Additonally. this new law seeks Lo ensure that lhcy

benetits ol the fisheries provisions of the Convention become fully operative in domestic law.

Giiven that the challenges presented are significantly different to the old regime. 1t is thought

appropriate to repeal the old law, as well as those parts of the Maritime Boundarics Act 1977,

whiteh relate o fisheries,

Q()Q&vu) Q@

Minister of Fisheries, Crops and Livestock.
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