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A BILL 

INMULED 

AN ACT to provide for the promotion, management, and development of fisheries and 

for matters connected therewith. 

A.D. 2002 	 Enacted by the Parliament of Guyana 

PART I 
PRELIMINARY 

Shod Me and commencement. 

Marpratadon and application . 

1 	This Act may be cited as the Fisheries Act 2002 and shall come into 

operation on such date as the Minister may, by Order, appoint and different 

dates may be appointed fix afferent provisions of this Act.  

2.(1) 	In this Act - 

(a) 'authorised officer' means any fisheries officer or any other person or 

category of persons designated as authorised officials by the Minister under 

section 4; 

(b) thief Fisheries Officer' means the person appointed as Chief Fisheries 

Officer under section 4; 

(c) 'commercial fisher's licence' means a commercial fisher's licence Issued 

under section 14; 

(d) 'Compliance Agreement' memo the Agreement to which Guyana is a 

signatory to Promote Compliance with International Conservation and 
I 
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Management Measures by Haling Vessels on the High Seas, adopted by 

the Conference of the Food and Agriculture Organization of the United 

Nations on 24" November, 1993; 

-FAO' means the Food and Agriculture Organization of the United Nations; 
1 

fish' means any aquatic animal, whether piadne or not, and insludes any 

shellfish, turtle, mollusc, austacean, coral, sponge, echinoderm, lickturten, 

its young and its eggs; 

(g) 'fish processing estabtisUnnenr means any lend premises or other place on 

or in which fish are died, gutted, salted, iced, chilled, frozen, canned or 

otherwise processed for sale by wholesale within or outside Guyana; 

(h) 'fisheries officer means the Chief Fisheries Officer, Fisheries Officers, or 

Assistant Fisheries Officers and any other officer appointed under section 4; 

(i) 'fishery" means one or more stocks of fish or fishipg operations based on 

such stocks Wish can be treated as a unit for purposes of conservation and 

management and which we Identified on the basis of geograplical, sided*, 
ant 	

technical, recreational and economic characteristics; 

(j) 'fisheries plan' means the plan kr the management and development of 

fisheries prepared under section 5; 
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No. 10 of 1977. 	 (k) 	'fisheries waters' means the tenitorial sea, the exclusive economic zone, the 

fishery zone and all internal Waters as defined in the Maritime Boundaries Act 

i 977 ard 	I; cilia 	 .0 *filch Guyana exercisesjutisdiction 

for fisheries purposes'; 

	

(I) 	'fishing' has the same meaning assigned to it in section 2 of the Maritime 

Boundaries Act, 1977; 

	

(m) 	'fishing licence' means a foreign fishing vessel licence, a local fishing vessel 

licence or a commercial fisher's licence; 

	

(n) 	"fishing vessel' means any vessel, boat, ship or other craft which is used for, 

equipped to be used for, or of a type which is normally used for 

(i) fishing; or 

(ii) airing or assisting one or more vessels at sea in the performance 

of any activity relating to fishing, inducing but not limited to, 

preparation, supply, storage, refrigerbtion, transportation or 

processing; 

	

(o) 	'Fish Stocks Agreement' maws the Agreement to which Guyana is a party 

for the Implementation of the United Nations Convention on the Law of the 

Sea of 10^ December, 1982 relating to the Conservation and Management of 

Straddling Fish Stocks and Highly Migratory Fish Stocks, adopted at New 

York on 4^ August 1995; 

	

(p) 	'foreign fishing vessel licence' means a licence issued in respect of a foreign 

fishing vessel under section 18; 

a 
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(q) 	'foreign fisting vessel' means any fishing vessel other than a local fishing 

vessel; 

(r) 	'high seas' means the waters beyond the territorial sea or exclusive 

economic zone (or other zone of extended fisheries judsdction) of any State 

, to the extent that such territorial sea or exclusive economic zone (or other 

zone of extended fisheries jurisdiction) is recognised by Guyana; 

(s) 	'high seas fishing permit' means any permit issued under section 34; 

(t) 	'international conservation and management measures' means measures to 

conserve or manage one or more species of riving marine resources that are 

adopted and awned In accordance with the relevant rules of international 

law, as reflected in the 1982 United Nations Convention of the Law of the 

Sea, and that are recognized by Guyana. 

(u) 	length' means - 

(a) for any fishing vessel of Guyana builtafter 18^ July 1982, 96 

percent of the total length on a waterline at 85 percent of the least moulded 

depth measured from the lop of the keel, or the length from the (inside of 

the stem to the axis of the rudder stock on that waterline, if that is greater, 

except that In ships designed with a rake of keel the waterline on-vAlarthls 

length is measured shall be parallel to the designed waterline; and 

(b) for any fishing vessel of Guyana built before 18^ July 1982, 

registered length as entered on the vessel's documentation; 

(v) 	licence' means a licence issued under this Act; 

No. 29 of 1991. 	 (w) 	local fishing company' means any company incorporated or continued under 
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the Companies Act 1991 and having its principal place of business in 

Guyana- 

(a) of which all of the shares are owned by citizens of Guyana or by any 

fishers' co-operative society, fishers' association or other such society of 

which all the members are citizens of Guyana; or 
	

a 

(b) which, in view of the substantial nature of the participation by Guyana 

citizens in the shareholcing of the company or other benefits accruing to 

Guyana, has been designated by the Minister by notice published in the 

Gazette as being a local fishing company for the purposes of this Act; 

(x) 'local fishing vessel licence' means a licence issued in respect of a local 

fishing vessel under section 13; 

(y) 'local fishing vessel' means any fishing vessel which is- 

(i) wholly owned by the State or by a public corporation established by or 

under the law of Guyana; 

(ii) wholly owned by one or more natural persons who are citizens of Guyana; 

Or 

(iii) wholly owned by a local fishing company or a fishers' co-operative 4 

society, fishers' associafion or other such society or association of persons 

established under the law of Guyana; 

144 

(z) 	'locally based foreign fishing vessel' means any foreign fishing vessel based 
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in Guyana which lands all its catch in Guyana; 

(2)(a) 	'authorized officer, 'foreign authorized officer, 'national authorized officer" 

or 'observer means a person appointed as such by the Minister, 

(b) 	'master means the person or persons having control of a fishing vessel at 

any given time; 

(c) 	'Minister means the Minister assigned responsibility for fisheries; 

(d) 	'ornamental fish' includes a fish of beauty or rarity; 

(e) 	'prescribed' means prescribed by the Minister by regulations; 

(f) 	'prohibited fishing gear in relation to any fishery in an area means- 

(i) any net the mesh size of which does not conform to the prescribed mesh 

3 	 size for the type of net, for the fishery In that area; 

(ii) any trap or other fishing gear which does not conform to any standards 

prescribed for that type of trap or other fishing gear for the fishery in that 

area; or 

(iii) any other net or fishing gear wtich is prohibited by arty regulations made 

under this Act for a fishery In that area; 

(g) 	'related activities' in relation b fishing means- 
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(0 trans-shipping fish to or from any vessel, whether or not, for the purpose of 4i 

sale or barter; 

(ii) storing, processing or transporting fish taken from the fisheries waters up 

to the time it is first landed; 

(iii) refuelling or supplying fishing vessels or performing other activities in 

support of fishing operations; 

(iv) the use of an aircraft In relation to any activity described in this paragraph; 

Or 

(v) attempting or preparing to do any of the above, 

(h) 	Tub-regional or Regional Fisheries Management Organisation' means a 

St -regional or Regional Fisheries Management Organisation or 

arrangement established or designated pursuant t6 Part III of the Fish Stocks 

Agreement and which is recognised by Guyana; 

'test fishing operations' means any fishing operations undertaken over a 

limited period of time with the approval of the Chief Fisheries Officer under 

section 25 for the purpose of testing the feasibility of commercial fishing 

operations with a view to the establishment of locally based fishery 

operations. 

a 

4 

4 

(3) 	The Minister responsible for HeeIth shell through the officers of his Ministry- 
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(i) 	carry out sanitary inspections of vessels and provide certification 

therefore; 

(d) 	carry out inspections of landng sites and provide certification 

therefore; 

(iii) carry out inspections of means of transport of fishery products; 

(iv) carry out inspections, monitaing and certification of fish 

preparation or processing establishments inducing dill and cold 

rooms; 

(v) carry out inspections and certification of sea and air ports; 

(vi) issue Export Health Certificates for the export of fish and fishery 

products; 

(vii) establish an environmental monitoring programme for fishery 

products caught in their natural environment and the aquaculture 

monitoring programme for the Section of residues of veterinary 

medicinal products in aquaculture products. 

(4) 	This Act has extra-territorial application accordng to its tenor and any court 

of Guyana in which an offence under this Act, or any regulation made under 

it, is tried shall have jurisdiction for the purpose of this Act. 

PART II 
FISHERIES MANAGEMENT AND DEVELOPMENT 

Promotion of fisheries. 3. The Minister or the Chief Fisheries Officer, as the case may be, may take such 

measures as he thinks fit to promote the management and sustainable develcpment of  

fisheries so as to ensure the optimum utilisation of fisheries resources in the fisheries 

waters for the benefit of Guyana, and in so doing shall promote precautionary 

approaches to fisheries management, as well as the need to conserve fisheries 

resources for future generations. 

4 
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Appointment of officers. 4.(1) Them shall be appointed a Chief Fisheries Officer, Fisheries Officers, Assistant 

Fisheries Officers and such other fisheries officers and authorised officers as may be 

necessary to give effect to this Act. 

(2) The following persons shall also be fisheries officers for the purposes of this Act- 

(a) members of the Guyana Defence Force; 

(b) members of the Police Force; 

(c) officers of the Customs and Trade Administration of the Revenue 

Authority; and 

(d) such other persons as the Minister may, by notification in the 

Gazette appoint. 

(3)The Minister may, by notice in the Gazette designate any person or dass of persons 

who are members of the enforcement authority of a foreign state or of any regional or 

subregional fisheries  management organisation, to be a foreign authorised officer for the 

purposes of finis Act. 

(4)Where the Minister designates members of the enlacement authority of a foreign 

State or of a subregional or regional fisheries management organisafion to be aulhaised 

officers for the purpose of this Act, the Minister shall also specify whether the powers of 

such persons under this Act shall also apply Within the fisheries waters 

a 
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Fisheries plans. 5. (1) The Chief Fisheries Officer shall progressively prepare and keep under review 

plans for the management and development of significant eNoloitable fisheries in the 

fisheries waters, 

(2) Each fisheries plan shall include- 

(a) an identification of the fishery to which it applies and an 

assessment of the present state of its exploitation; 

(b) where appropriate, a statement of the objectives to be achieved in 

the management and development of the fishery; 

(c) specification of any management and development measures to 

be taken, 

an indcation of the main requirements for statistical intonation on 

the fishery and the means to be used to obtain such Information; 

(e) specification, where appropriate, of any licensing programmes to 

be followed for the fishery, any limitations to be applied to local 

fishing operations and the amount of fishing, if any, to be allocated 

to foreign fishing vessels; and 

(f) specification, where appropriate, of the measures that are 

neoaRsely to ensure that the fisheries plan can be hancnised with 

fisheries plans or licensing laws or policies of States in the 

subregion or region, particularly in respect of shared or straddling 

fish stocks and highly migratory fish stocks. 

4 
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(3) In the preparation and review of each fisheries plan, the Chief Fisheries Officer shall 

consult with the local fishermen local authorities, other persons affected by the 

fisheries plan and with any Fisheries Advisory Committee appointed under section 6. 

(4) Each fisheries plan and each review thereof shall be submitted to the Minister for 

approval. 

Fhillerin Advisory Committee. 	6.(1) The Minister may appoint a Fisheries Advisory Committee to advise on the 

management and development of fisheries, with the objective of ensuring the 

optimum utilization of the fisheries resources of the fisheries waters of Guyana for 

the benefit of the people of Guyana. 

(2)Any Committee appointed under this section shall include the Chief Fisheries Officer 

and such other persons as the Minister may consider capable of advising him on the 	r 

management and development of fisheries. 

(3)The names of the members of the Committee as first constituted and every change 

in the membership of the Committee shall be published in the Gazette. 

(4)The Minister may presate the procedure of the Committee, inducing the frequency 

of meetings, and the quorum for its meetings. 

(5)Subject to any regulations made under subsection (4), the Committee may 

detemine its own procedure. 

Functions of the committee. 	7.The functions of the Committee shell be to advise the Minister on - 

(a) 	fisheries management and development; 

• 
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(b) any aspect of a fisheries plan; 

(c) any proposals under this Act for subregions, or regional co- 

cperefion with respect to fisheries, fisheries agreements, joint 

ventures, or development projects in the fisheries sector; 

(d) such other matters as may be referred to it by the Minister. 

K 

Remuneration of members of tM 
committee. 

8.There shall be paid to the members of the Committee such remuneration or 

allowances, if any, as may be determined by the Minister. 

PART III 
REGISTRATION OF FISHING VESSELS 

- LOCAL AND FOREIGN 

Fishing tweeds to be registered. 9. (1) After thirty days from the commencement ot this Act every owner of a local fishing 

vessel which is used or intended to be used for fishing in the 

fisheries waters, shall, before such vessel is put to sea, pe the holder of a valid 

certificate of registration in respect of such fishing vessel. 

(2) Application for a certificate of registration shall be made in the presated form on 

behalf of the owner to to Chief Fisheries Officer. 

(3) A certificate of registration shall not be issued unless the Chief Fisheries Officer is 

satisfied that the fishing vessel to which the agitation refers is seaworthy and fit for 

the purpose of fishing. 

(4) The Chief Fishedes Officer, or any person authorized by him O sitting, may, on 

applicafion therefor and on payment of the prescribed fees, Issue a certificate of 
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registration in the presented tannin respect of a local fishing vessel 

Register or fishing vessels. 

(5) The Minister may by Order exempt any owner or class of owners from the 

provisions of subsection (1) al this section and section 13 (1) and such exemption may 

be general or subject to such condtions as the Minister may specify. 

(6) Where a fishing vessel is put to sea without there being a valid certificate of 

registration In respect of it, or in respect of which an Oder made under subsection (5) 

does not apply, the master, owner, and the charterer, each commits an offence 

and shall be liable upon sunmary conviction to a fine not exceeding one hundred 

thousand dollars. 

10. (1) The Chief Fisheries Officer shall keep a Register of every fishing vessel in 

respect of which there is in existence a valid certificate of registration and shat cause to 

be entered therein from time to time the particulars of ownership and the place of 

mooring or beaching of every such fishing vessel and such other particulars as may be 

prescribed In respect of such fishing vessel. 

(2) The contents of the Register shall be prima legs evidence of the facts contained 

therein in any ctoceedngs under this Act. 

(3) The register shall be made available to interested persons dining working hours. 

Chanp of ownership to be notified. 11. (1) On the charged ownership, whether by able or othensise, of a fishing vessel In 

respect of Mich a valid certificate of legislation Is In existence, the registered owner 

and the new owner of such fishing vessel shall, within thirty days of such chary) of 

ownership, notify the Chief Fisheries Officer of the change of ownership (stating the 

name and actress of the new an or owners and the Ste of change of possession). 

fr 
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(2) Upon change of ownership the registered owner shall return to the Chief Fisheries 

Officer the certificated registration issued for such fishing vessel for cancellatial The 

Chief Fisheries Officer shall, subject to this Act, Issue to the new owner of the fishing 

vessel a new certificate of registration. 

Fisheries officers powsnto inspect 
local fishing vessels. 

12. (1) The Chief Fisheries Officer may at any time Inspect without notice any local 

fishing vessel for the purpose of satisfying himself that such fishing vessel is being 

maintained in a sea-worthy condtion. 

(2) Where on an inspection pursuant to subsection (1), the Chief Fisheries Officer is 

satisfied that the fishing vessel is not seaworthy or Is otherwise unfit for the purpose of 

fishing, he may cancel the certificate of registration of that fisting vessel and that fishing 

vessel shall thereupon be deemed to be not registered and shall be removed from the 

Register of fishing vessels kept by the Chief Fisheries Officer. 

(3) The registration of a fishing vessel in accordance with this Part does not relieve the 

owner, master or charterer of any obligations arising under any other law. 

PART IV 
LOCAL FISHING LICENCES 

r. 

Local fishing vassal licenses. 13. (1) No local fishing vessel shall be used for fishing or related activities in the 

fisheries waters without a valid licence issued under this section In respect of that 

vessel. 

(2) Subsection (1) shall not apply to any local fishing vessel used solely for the purpose 

of fisheries related research or survey operations. 

(3) An application for a local fishing vessel licence or for the renewal of a local fishing 
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vessel licence shall be math in the prescribed form to the Chief Fisheries Officer. 

(4) Subject to subsection (5), the Chief Fisheries Officer may issue a local fishing vessel 

licence In the prescribed form. 

(5) No local fishing vessel licence shall be issued or renewed in respect of any local 

fishing vessel Seth- 

(a) an application has been made in accordance with subsection (3); 

Commercial fisher's Ikencee. 

(b) the vessel has been registered in accordance with section 9 and such 

reflation has not been cancelled under subsection (2) of section 12; and 

(c) any fees payable in respect of the licence have been paid. 

14. (1) No person shall fish in the fisheries waters without a valid commercial fishers 

licence issued under this section. 

(2) Subsection (1) shall not apply to any person fishing solely in the course of fisheries 

related research or survey operations, nor to any person on board a foreign fishing 

vessel licensed to fish under section 18. 

(3) Application for a commercial fishers licence shall be made to the Chief Fisheries 

Officer in the prescribed form. 

(4) Subject to subsection (5) the Chief Fisheries Officer may Issue or renew a 

commercial fishers licence. 

(5) No commercial fishers licence shall be issued or renewed in respect of any person 
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(a) an application has been made in accordance with subsection (3); and 

(b) any fees payable in respect of the licence have been paid. 

(6) My person who fishes in contravention of subsection (1) or of any condtlon of a 

commercial fishers Scenes camits an offence and shall be liable on summary 

comicial babe not enceedng one hundred thousand doNars. 

PINSIIIISImdbpaba 

I 

IS (1) Where a tiding &pub bibs between too or more intivicbals or grays in 

b INN right bit in a pedicukr 	y, win rowed b Ihe time or manner of 

tiding in any pot d be Mein alms, such &pulls may be reigned to the Chief 

Fisheries Ulcer. 

(2) Aiwa a fishing dspub hes been neared b the Chief Fisheries Officer he may- 

(a) deal with the donuts in accordance with subeection (3); 

(b) refer It to an arbitrator or arbitrators for decision, In aecordenee with 

subsection (3); or 

(c) appoint a conciliator or a committee of condllators, not exceedng three, 

to enquire Into the dispute who sail make recommendadons to the parties to 

the depute regadng its edudon. 

(3) A decision of the Chief Fisheries Officer or d an arbitrator a group of arbitrators 

appointed by him may indude a datemtination that a mediator area or areas shall be 

PP' 
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reserved fa perfiedar methods of fishing only, or that only particular types of boats or 

groups of individuals may fish within such areas. 

(4) Where a dspute has been referred to an arbitrator oi arbitrators, any party 

aggrieved by the decision may appeal to the Minister within sixty days of the decision 

being made. 

(5)A decision which has not been appealed against under subsection (4) shall be final 

and shall not be called into question in any civil court and shall bo enforced in the same 

manner as if the decision were a Judgment of the High Court in exercise of its civil 

jurisdction. 

(6) Any person who fails to comply with a decision rendered final by virtue of subsection 

(5), commits an offence and is liable to a fine not exceedng one hundred and twenty 11 

thousand darters. 

(7) The proceedngs before a conciliator or a committee of conciliators shall be t 

conducted in pudic, and participation by the parties shall be voluntary. 

(8) Subject to any regulations math under section 79 the conciliator or a committee of II 

conciliators shall determine its our procedure. 

(9) Where a committee of conciliators is appointed, it shall appoint one of its members 

to act as chairmen. 

(10) The role of the conciliator or of a committer) of conciliators shall be to assist the 

parties to settle the dispute between them, and to recommend, where necessary, to the 

Minister the measures required to prevent a recurrence of the cispule. 

t 

I 

i 
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(11) If the parties do not accept the recanmendations of the conciliator or of the 

committee of cattalos, the conciliator or the Domino. may refer the depute to the 

Minister for decision by him. 

PART V 
FOREIGN FISHING 

Regional co-operation In fisheries 

it 

16. (1) The Minister may enter Into awangements or agreements with other comities In 

the regions with any canpetent sub-regional, regional or global organisation with the 

purpose of promoting regional co-operation in fisheries. 

(2) Arrangements or agreements referred to In stbrection (1) may concern but are not 

limited to the harmonisaficn of systems for collecling statistics, carrying out suresfar 

assessing the state of the fishery resources, hang:Salon of licensing procedures 

regardng foreign fishing vessels, and co-cperation in enforcement memos in respect 

of foreign fishing vessels. 

17. (1) The Government may enter into access agreements with other dates and with 

associations representing feat efieNng vessel calms or *Meters, providing for the 

allocation of fisdng rights to vessels flue Otte states a associations. 

(2) The fishing rights doodad under agreenwals grimed into wider Ns section its 

not exceed the total resources or amount of fisting allowed to the appropade category 

of foreign flailing vessels under the appropriate fisheries plan. 

(3) Arry agreement entered into under this medico shed indude a prodsion aradding 

the responsibility of the foreign stale or association to IS messy measures to 

ensure anytime W Its vessels with the tams and conditions of the agreement and 
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with the laws relating to fishing in the fisheries waters. 

(4) For the purpose of this section and section 16, the term 'State shall include any 

regional organisation to which the power to negotiate access agreements has been 

delegated by the mentor countries of that organization. 

Foreign fishing vessel Names. 18. (1) No foreign fishing vessel shall be used for fishing or related activities in the 

fisheries waters without a valid foreign fishing vessel licence issued under this section. 

(2) Subsection (1) shell not apply to any foreign fishing vessel used purely for the 

pupose of fisheries related research operations. 

(3) An EqaplIcallon for a foreign fisting vessel licence shall be math, In the prescribed 

form, to the Minister. 

(4) Subject to this Act and any regulations made thereunder, the Minister may issue a 

foreign fisang vessel licence in the piescnbed form authorising a foreign fishing vessel 

to be used in the fisheries waters for such fishing or related activities as may be 

specified in the licence. 

(5) Subject b &Sections (6) and (7), no foreign fishing vessel licence shall be issued 

to any foreign flaNng vessel Sees there Is In force with the Government of the flag 

state of the vessel or with an assodation of which the owner or ctheilemr is a member, 

an access agreement to *Nth the Goverment of Guyana is a party. 
	 a 

(6) A licence may be Issued in respect of- 

6s 

(a) Iasi *Ming aperallana; 
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(b) a locally based foreign fishing vessel, 

notwithstancing the absence of an access agreement otherwise required under 

subsection (5). 

(7) Where the Minister determines that an agreement under section 17 in respect of a 

foreign fishing vessel necessitates any financial or other guarantees by the applicant for 

a licence to ensure his compliance with his obligations under this Act, he may issue a 

licence in respect of that vessel where the applicant provides sufficient financial and 

other guarantees relating to his fulfilment of all obligations arising under this Act. 

(8) Where a fishing vessel is used in contravention of subsection (1) or of any concition 

of a foreign fishing vessel licence, the master, owner and charterer of that vessel each 

commits an offence and shall be liable on summary conviction to a fine not exceedng 

ten million dollars. 

PART VI 
PROVISIONS APPLICABLE TO BOTH FOREIGN AND LOCAL FISHING 

VESSELS 

a 

Validity of fishing  licences. 19. (1) Unless earlier cancelled in accordance with section 22, a fishing licence shall be 

valid for such period not exceedng twelve months as may be specified in the licence.  

(2) Where a vessel licensed as a local fishing vessel becomes a foreign fishing vessel, 

the licence shall automatically cease to be valid and vice-versa. 

(3) A fishing licence shall be valid only for the fishery or fisheries specified in the 

licence. 

4. 

-t 
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(4) Except as may be otherwise specified in any regulations made under section 79 in 

implementation of a scheme for the limitation of effort in any specified fishery, no 

licence shall be transferable except with the written permission of the Chief Fisheries 

Officer or, in the case of a foreign fishing licence, the Minister. 

Conditions of fishing licences. 20. (I) Every fishing licence shall be in the prescribed form and shall be subject- 

(a) to such general condtions as may be prescribed; 

(b) to such general condtions as may be specified under subsection (2); and 

(c) to such special condtions as may be specified under subsection (3). 

(2) The Minister may, by Order, specify general concitions additional to those 

prescribed to which all fishing licences or any category of fishing licences shall be 

subject including conditions relating to open and closed seasons, prohibited fishing 

areas, minimum mesh sizes and minimum species sizes. 

(3) The Chief Fisheries Officer may attach to any local fishing licence such special 

concitions as he may think fit relating to the proper management of fisheries, the base 

of operations of the vessel, the landing of its catch and the gathering of information on 

the operations of the vessel. 

(4) The Chief Fisheries Officer may, from time to time, where he is satisfied that it is 

expellent for the proper management of fisheries in the fisheries waters or the proper 

regulation of fishing operations, vary any special conditions attached to any fishing 

licence. 
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(5) Where any special concilions attached to any fishing licence have been varied in 

accordance with subsection (4), the Chief Fisheries Officer shall notify the licence 

holder of such variation as soon as practicable. 

Notice. 	 21. (1) Any variation of a special concition given under section 20 or cancellation or 

suspension under section 22 shall be in writing, except as otherwise specified in 

subsection (2). 

(2) In the case of a foreign fishing vessel, a notification referred to in subsection (1) may 

Cancellation and suspension of 
fishing licences. 

be in writing or by telex, ratio or such other form as the Minister deems appropriate. 

22. (1) The Chief Fisheries Officer or, in the case of a foreign fishing licence, the 

Minister, may cancel or suspend a fishing licence or a category of fishing licences on 

any of the grounds set out in subsection (2). 

(2) A fishing licence, or on category of fishing licences, may be cancelled or suspended 

where the Minister or the Chief Fisheries Officer, as the case may be, is satisfied that- 

(a) it is necessary to do so in order to allow for the proper management of 

any particular fishery; 

(b) where, following the Inspection of a fishing vessel, the certificate of 

registration of the vessel has been cancelled under section 12; or 

(c) the vessel in respect of which the licence has been Issued has been used 

in contravention of this Act or of any regulations made thereunder, or of any 

comiticos of the licence or in breach of any applicable access agreement. 
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(3) Where a fishing licence has been cancelled or suspended under subsection (1), 

notification of the cancellation or suspension shall be given to the person to whom the 

licence was issued.  

(4) Where a fishing licence has been cancelled or suspended on the grounds specified 

in subsection (2)(a) a proportion of any fees paid for the fishing licence representing the 

unexpired period of that licence, shall be reimbursed to the person to whom the licence 

was issued at his request. 

23. (1) No fish taken in the course of sport fishing or fisheries related research or survey 

operations shall be sold except with the prior authorization of the Chief Fisheries Officer 

and in accordance with such conditions as he may impose. 

(2) Any person who contravenes sr ihsection (1) commits an offence and shall be liable ' 

on summary conviction to a fine not exceedng thirty thousand dollars. 

Fisheries related research or survey 
operations. 

24. (1) Subject to subsection (2), no person shall undertake fisheries related research 

or survey operations in the fisheries waters except with the prior permission of the 

Minister. 

(2) Subsection (1) shall not apply to fisheries related research or survey operations 

undertaken in the fisheries waters by en international organization or agency of which 

Guyana is a member under and in accordance with a detailed international project to 

which the Government has given its formal approval. 

(3) An application to undertake fisheries related research or survey operations in the 

fisheries waters shall be made to the Minister in the prescribed form and shall be 

supported by a detailed plan of the research or survey operations to be undertaken. 
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(4) The Minister, may grant permission for any vessel or person to undertake fisheries 

related research or survey operations in the fisheries waters and in doing so may 

exempt such vessel or person from any of the provisions of this Act where such 

exemption may be required for the proper carrying out of the research or survey 

operations. 

(5) it shall be a cond6on of any permission given by the Minister under subsection (4) 

that- 

(a) such scientific observers or other personnel as the Minister may 

designate shall be allowed on board the research or survey vessel and shall 

be allowed to participate fully in the research or survey project both on board 

the vessel and on shore; 

(b) copies of any raw data generated by the research or survey operations 

shall be submitted to the Chief Fisheries Officer at the end of the operations 

or awing the course of such operations; 

(c) the results and conclusions of the research or survey operations shall be 

submitted to the Chief Fisheries Officer as soon as practicable following the 

completion of the operations and In any case no later than the time specified 

for the submissions of the mutts end conclusions In the written permission 

given by the Minister, and 

(d) no results of the research and survey operations shall be published or 

otherwise made available without the prior agreement of the Minister. 

(6) The Minister may attach such other concha's as he deems fit to any permission 
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granted under subsection (1). 

(7) Where any of the conditions set out in subsection (5) has been breached, no further 

permission for fisheries related research or survey operations shall be granted to the 

person or vessel concerned until such time as corrective action has been taken to the 
a 

satisfaction of the Minister. 

(8) My person who undertakes or assists in any fisheries research in the fisheries 'Oh 

waters- 

(a) without permission a subsection (I); or 

(b) in contravention of any condtion attached to the permission under 

subsection (5) or (6), 

commits of an offence and shall be liable on summery conviction to a fine not 

TM fishing Osaka 

exceedng five hundred thousand dollars. 

(9) Any permission a exemption granted under this section shall be in writing.  

25. (1) The Chief Ftsheties Officer may, where he considers it to be in the best interests 

of Guyana, approve test fishing operations to be undertaken by foreign fishing vessels 

(2) Any approval given by the Chief Fisheries Officer under this section shall be Int.  

writing and shall be valid for such period not exceedng six months as may be spedfied 

In the (grovel, provided that a longer period may be specified with the approval of the 

MINS. 
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(3) Any wont given under this Bence ea not exempt a foreign fishing vend ham 

A 	 the requirement to hold a valid foreign fishing vessel licence under section 18. 

PART VII 
FEES, ROYALTIES, ETC. 

Fees, royalties and other charges 

i Marine reserves. 

M. (1) There shell be payable In reaped of every local fishing vessel licence, 

commercial fisher's Sconce, or gem* such fees as may be prescribed. 

(2) There shall be payable In respect of every foreign fishing vessel licence such 

royalties or other charges as may be set out In any applicable mess agreement or In 

the case of a locally basedforeign fishing vessel ore foreign fishing vessel engaged in 

test fishing operafions, such royalties or other charges as the Minister may determine, 

or as may be described. 

PART VIII 
MARINE RESERVES AND FISHING PRIORITY AREAS 

27. (1) The Minister may, by Order, declare any area of the fisheries waters and, as 

appropriate, any ascent or astounding land, to be a marine reserve where he 

considers that special measures are necessary- 

(a) to afford special protection to the flora and fauna of such areas and to 

protect and preserve the natural breedng grounds and habitats of aquatic 

life, with particular regard to flora and fauna in Berger of extinction: 

(b) to Mow for the natural regeneration of aquatic life in areas where such life 

has been depleted; 

(c) to promote scientific study and research in respect of such areas; or 

4 



336 THE OFFICIAL GAZETTE [LEGAL SUPPLEMENT] - C 271H  NOVEMBER, 2002 

32 

(d) to preserve and enhance the natural beauty of such areas.  

(2) My person who, without permission granted under subsection (3)- 

(a) fishes or attempts to fish; 

(b) takes or destroys any flora or fauna other than fish; 

(c) dredges, extracts sand or gravel, &changes or deposits waste or any 

other polluting matter, or in any way dsturbs, alters or destroys the natural 

environment; or 

(d) constructs or erects any buildng or other structures on or over any and or 

waters, 

in any marine reserve, commits an offence and shall be liable on summary 

conviction to a fine not exceedng two hundred and fifty thodsand dollars. 

(3) The Minister, or any person authorized by him in writing, may give written 

permission to do any of the things prohibited under this section where the doing of such 410,  

things may be required for the proper management of the reserve or for any of the 

purposes referred to in subsection (1). 

a 

• 
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and all fishing gear on board the vessel shall be stowed in the prescribed manner while 

the vessel is within any other area of the fisheries waters where it is not licensed to fish. 

(3) Where a foreign fishing vessel contravenes subsection (1) or (2), the master, owner 

and charterer of that vessel, each commits an offence, and shall be liable on summary 

conviction to a fine not exceedng one million dollars. 

PART X 
HIGH SEAS FISHING 

Purpose and application. 32. (1)The purpose of this Part is - 

(a) 	to implement the Agreement to Promote Compliance with 

International Conservation and Management Measures by Fishing 

Vessels on the High Sees, adopted by the Conference of the Food 

and Agriculture Organization of the United Nations on 24 

November 1993; 

()) 	to implement the Agreement for the Implementation of the United 

Nations Convention on the Law of the Sea of 10 December 1982 

relating to the Conservation and Management of Stradding Fish 

Stocks and Highly Migratory Fish Stocks, adopted at New York on 

4 August 1995; and 

(c) 	to establish a system for the regulation of fishing vessels of 

Guyana operating outside areas under national lurialction. 

(2)This Pat shall apply- 

-4 
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(a) within the juisciction of Guyana inducing the fisheries waters; 

(b) to any fishing vessel of Guyanis and any act or omission occurring 

on or by such a vessel wherever that vessel may be; and 

(c) to any act or omission by an authorised officer on the high seas. 

 

(3). In this part a 'foreign fishing vessel' means any vessel which is used or intended 

for fishing or related actilAties or as a mother ship or as a wort vessel cirectly 

engaged in fishing other than a fishing vessel of Guyana; 

r 

Regulation of fishing In areas 
beyond national Jurisdiction. 

31(1) 	No fishing vessel of Guyana shall be used for fishing or related activities on 

the high seas unless the vessel has on board a valid high seas fishing permit. 

 

(2) Where a fishing vessel of Guyana is used in contravention of sub-section (1) the 

master, owner, charterer or operator of the vessel, each commits an offence and shall 

each be liable on summary conviction to a fine not exceedng three million dollars or in 

default thereof, imprisonment for a period not exceecing two years. 

Application for high seas fishing 
penult 

34.(1)The owner, charterer or operator of a fishing vessel of Guyana may apply for a 

high seas fishing permit in respect of that vessel by completing an application in a form 

prescribed by the Minister. The application form shall contain details of- 

(a) the vessel's name, previous names (if known), registration numbers 

and pad of registry; 

(b) the vessel's previous flags (if any); 

(c) the vessel's International Rack Call Sign (if any); 

(d) the names and addresses of the vessel's owners and operators; 

(e) where and when the vessel was built; 
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(f) the type of vessel; 

(g) the vessel's length; 

(h) the type of fishing method or methods; 

(i) the moulded depth of the vessel; 

(j) the beam of the vessel; 

(k) the gross register tonnage of the vessel; 

(I) 	the power of the main engine or engines of the vessel; 

(m) vessel navigation and position fixing equipment; and 

(n) any other information the Minister requires for the purpose of 

implementing the Compliance Agreement or the Fish Stocks 

Agreement, or for the purpose of giving effect to international 

conservation and management measures. 

(2)The Minister shall have regard to the following matters in determining whether or not 

to grant a high seas fishing penult:- 

(a) the capacity of Guyana to implement its obligations 

it the Compliance Agreement and the Fish Stocks Agreement; 

(b) the advice of the Chief Fisheries Officer, 

(c) the previous conduct of the person or persons applying for the 

permit; and 

(d) any other relevant matter. 

(3)The Minister shall not issue a high seas fishing permit in respect of a vessel unless 

the Minister is satisfied that Guyana will be able to exercise effectively Its 

responsibilities under the Compliance Agreement, the Fish Stocks Agreement and 

4 
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international conservation and management measures with respect to that vessel.  

(4) Subject to subsections (5) and (6), the Minister shall not issue a high seas fishing 

permit in respect of any fishing vessel of Guyana, if that vessel was prerloush 

authorised to be used for fishing on the high seas by a foreign State, and- 

(a) the foreign State suspended such authorization because the vessel 

undermined the effectiveness of international conservation and,4 

management measures, and the suspension has not expired, or 

(b) the foreign State, within the last three years preceding the 

application for a permit under this section, withdrew such authorization 

because the vessel undermined the effectiveness of international 

conservation and management measures, 

(5)The restriction in subsection (4) does not apply if the ownership of the vessel 

has changed since the vessel undermined international conservation and 

management measures, and the new owner has provided sufficient evidence to the 

Minister demonstrating that the previous owner or operator has no further legal, 

beneficial or financial interest in the vessel. 	
a 

(6)The restriction in subsection (4) does not apply if the Minister makes a determination 

that issuing a high sees fishing permit in respect of the vessel would not subvert the 

purposes of the Compliance Agreement. 	 A 
 

(7)A person who knowingly or recklessly provides any information required to be 	41* 

given under this section which is false in a material particular commits an offence and 

shall be liable on summary conviction to a fine not exceedng three million dollars, or 
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in default thereof, imprisonment for a period not exceedng two years. 

Jo. Ina Minister ebtal, by [tutus pWilehed in the Gazette, deterrrice 	%vet, of tees 

payable for a high seas fishing permit and in setting the level of any such fees the 

Minister shall have due regard to the fisheries management costs of Guyana In fulfilling 

its obligations under international law 

36. (1)Every high seas fishing permit shall be in the prescribed form and shall contain 

the following condtions- 

(a) the vessel to which the permit relates shall be marked in 

accordance with Regulations made under section 79; 

(b) the vessel shall not engage in any activities which undermine the 

effectiveness of international conservation and management 

measures; and 

(c) the permit holder shall report such information as the Minister 

requires, inducing the area of tithing operations, vessel position 

and catch statistics. 

(2)The Minister may attach such other condtions and restrictions to each high seas 

fishing permit as are necessary and appropriate to cany out the obligations of Guyana 

under the Compliance Agreement and the Fish Stocks Agreement, including, but not 

limited to, the following- 

(a) the area or areas in which fishing is authorised; 

(b) the period, times or particular voyages raining which fishing is 

authorised; 

A 
(c) the descriptions, quantities, size and presentation of fish which may 

be taken; 

(d) the method of fishing to be undertaken; 

-4 
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kb/ 	Oro I 11011th ra UI 

(f) a requirement that me vessel carry observers on board during 

fishing operations on the high seas; 

(g) a requirement that access be permitted to foreign observers; 

(h) a requirement that additional monitoring equipment be carried; 

(i) measures to be taken to avoid catching non-target species; 

(j) requirements for recording and timely reporting of vessel position, 

catch of target and non target species, fishing effort and other 

relevant fisheries data; 

(k) requirements for verifying the catch of target and non target species; 

and the stowage of gear. 

(3) The Minister may vary any condtion attached to a high seas fishing permit 

where the Minister is satisfied that this is necessary to ensure compliance by 

Guyana with its obligations under the Compliance Agreement or the Fish Stocks 

Agreement. 

(4) Where the Minister varies any condtion attached to a high seas fishing permit the 

Minister shall notify the permit holder of such variation as soon as practicable 

(5) Where a fishing vessel of Guyana Is used in contravention of any condtion or 

restriction contained In the high seas fishing permit the master, owner, charterer or 

operator of the vessel each, commits an offence and shall be liable on summary 

conviction to a fine not exceedng three million dollars, or in default thereof. 

imprisonment for a period not exceedng two years. 

Validity. 	 37. (1)A high seas fishing permit is valid for one year or such other period as may 

be specified in the permit. 

S 

A 

jr 



(d) convey to FAO information relating to any high seas fishing permit 

granted under section 34, including the identity of the vessel and 

its owner, charterer or operator. and factors relevant to the 

Minister's decision to issue the permit; 

(e) report promptly to FAO all relevant information in his possession 

regarding any activities of fishing vessels of Guyana on the high 

seas that undermine the effectiveness of international conservation 

and management measures, including the identity of vessels and 

any sanctions imposed; 

(f) provide FAO with a summary of evidence in his possession 

regarding the activities of foreign vessels that undermine the 

effectiveness of intemational conservation and management 

measures; and 

(g) maintains a record of international conservation and management 

measures and subregional or regional organisations which are 

recognised by Guyana. 

(3) The Chief Fisheries Officer may make available on request the information 

maintained under subsection (1) to any directly interested foreign State which is a 

party to the Compliance Agreement or the Fish Stocks Agreement and to any 

subregional or regional fisheries management organisation. 

(4) The Chief Fisheries Officer may lay an information before the Court in respect of 

alleged offences committed under this Act 



Unauthorised fishing . 
	 39. To ensure that fishing vessels of Guyana do not conduct unauthorised fishing in bre 

temtonal sea or exclusive economic zone (or other zone of extended fishenes 

iunsdiction) of any foreign State the Minister may make regulations- 

(a) requinng the recording and timely reporting of vessel position. 

catch of target and non-target species, fishing effort and other 

fishenes data, 

(b) requinng the owners, operators. charterers, or masters of such 

vessels to provide copies of licences and evidence that such 

operations are autnonsed; 

(c) authorising and establishing procedures for the provision of 

evidence to a foreign State which alleges that such a vessel has 

engaged in such unauthonsed fishing. 

Powers and duties oi the 
Chief Fisheries Office: 

40. (1)The Chief Fishenes Officer shall maintain a record of fishing vessels of Guyana 

in respect of which high seas fishing permits have been issued including all information 

submitted under section 34(1). 

(2) The Chief Fishenes Officer shall- 

(a) make available to FAO information contained in the record 

maintained under subsection (1); 

(b) promptly notify FAO of changes in such information in respect of 

high seas fishing vessels; 

(c) promptly notify FAO of any add ions to or deletions from the • 

record, and the masons for any deletion; 
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(2) A high seas fishing permit is void in the event that the vessel in respect of which it 

was granted is no longer entitled to fly the flag of Guyana. 

38.(1) The Minister may cancel or suspend a high seas fishing permit where the 

Minister is satisfied that- 

(a) 
	

the vessel in respect of which the pemet was granted has been 

used in contravention of this Act or any regulations made pursuant 

to this Act or In breach of any conditions or restrictions in the 

permit; or 

(b) 	the vessel in respect of which the pond was granted has engaged 

in activities undemtining the effectiveness of international 

conservation and management measures; or 

(c) 	it is necessary to ensure oampliance by Guyana with its cbfgations 

under the Compliance Agreement, the Fish Stocks Agreement or 

International conservation and management measures. 

(2) At the sane time as cancelling or suspending a permit, the Minister may also Bred 

that the vessel in respect ci which the permit was granted retum immedately to port. 

(3)1f a permit is cancelled or suspended the Minister may, taking into account the 

circumstances of the case, refund the whole or pert of any fee charged for the permit 

(4) Before any licence or permit oder this Act is cancelled or suspended the holder 

thereof shell be afforded an opportunity ci rnaldng representations. 

4 

-4 
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Unauthorised fishing. 	 39.To ensure that fishing vessels of Guyana do not conduct unauthorised fishing in the 

tenitorial sea or exclusive economic zone (or other zone of extended fisheries 

juriscicfion) of any foreign State the Minister may make regulafions- 

(a) requiring the recording and timely reporting of vessel position, 

catch of target and non-target species, fishing effort and other 

fisheries data; 

(b) requiring the owners, operators, charterers, or masters of such 
	• 

vessels to provide copies of licences and evidence that such 

operations are authorised; 

(c) authorising and establishing procedures for the provision of 

evidence to a foreign State which alleges that such a vessel has 

engaged in such unauthorised fishing. 

Powers and duties of the 

Chief Fisheries Officer. 
40. (1)The Chief Fisheries Officer shall maintain a record of fishing vessels of Guyana 

in respect of which high seas fishing permits have been issued includng all intonation 

Sniffed under section 34(1). 

(2) The Chief Fisheries Officer shall- 

(a) 	make available to FAO Information contained in the record 

maintained under stteecion (1); 

 

 

(b) promptly notify FAO of changes In such Information in respect of 

high sees fishing vessels; 

(c) pron-pdy notify MO d any eddtions to or deletions from the 

mood, and the mesons for any deletion; 

A 

k- 
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(d) convey to FAO information relating to any high seas fishing permit 

granted under section 34, inducing the identity of the vessel and 

its owner, charterer or operator, and factors relevant to the 

Minister's decision to Issue the permit; 

(e) report promptly to FAO all relevant information in his possession 

regardng any activities of fishing vessels of Guyana on the high 

seas that undermine the effectiveness of international conservation 

and management measures, inducing the identity of vessels and 

any sanctions imposed; 

provide FAO with a summary of evidence in his possession 

reganing the activities of foreign vessels that undermine the 

effectiveness of international conservation and management 

measures; and 

	

(g) 	maintains a record of international conservation and management 

measures and subregional or regional organisations which are 

recognised by Guyana. 

(3) The Chief Fisheries Officer may make available on request the Information 

maintained under subsection (1) to any (tiredly interested foreign State which is a 

party to the Compliance Agreement or the Fish Stocks Agreement and to any 

subregional or regional fisheries management organisation. 

(4) The Chief Fisheries Officer may lay an information before the Court in respect of 

alleged offences committed under this Act. 

A 
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41.(1) Where following the conclusion of inspection measures pursuant to section 43 in 

respect of a fishing vessel of Guyana, it is alleged by a foreign State which is a party to 

the Fish Stocks Agreement that there Is clear evidence that an offence has been 

committed under this Act, the Chief Fisheries Officer may authorise a foreign authorised 

officer to undertake enforcement measures in respect of that vessel under section 44. 

(2) Where following the conclusion of inspection measures pursuant to section 43 In 

	

respect of a vessel flying the flag of a State which is a party to the Fish Stocks 
	rodi 

Agreement, them is clear evidence that there has been a serious violation of 

international conservation and management measures the Chief Fisheries Officer may 

authorise a national authorised officer to undertake enforcement measunas in respect of 

that vessel under section 44. 

42. If the Chief Fisheries Officer has reasonable grounds to believe that a foreign 

fishing vessel has engaged in activities that undermine the effectiveness of international 

conservation and management measures, the Chief Fisheries Officer shall- 

(a) provide to the apprcpriate authorities of the flag State of the vessel 

concerned such information, inducing evidentiary material, relating 

to those activities as may be necessary to assist the flag State to 

identify the vessel; 

(b) when such foreign vessel is voluntarily in a port of Guyana, 	
Al 

promptly notify the appropriate authorities of the flag State and, if 

requested by the flag State, make arrangements to undertake such 

lawful measures as may be considered necessary to establish 

whether the vessel has been used contrary to the Compliance 

Agreement or the Fish Stocks Agreement. 

Powers to authorize enforcement 
measures. 

Action against vessel undermining 
International conservation 
measures. 

fr 
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Inspection measures. 	 43. In this Part, a provision that an authorised officer may undertake inspection 

measures In rasped de vessel or class of vessel means that within those areas 

specified that person may without a warrant - 

(a) 	stop, board and search such a vessel; 

(13) 	reatire to be produced, examine and take copies of any high seas 

fishing permit issued under this Part or any equivalent document 

required to be carried by a fishing vessel In accordance with the 

rules of a subregional or regional fisheries management 

organisation; 

(c) require the production of any fishing net or other fishing gear and 

any catch; 

(d) require the production of any log book, record of fish caught or 

other documents. 

Enforcement measure. 44.(1) In this Part, a provision that an authorised officer may undertake enforcement 

measures in respect of a vessel or class of vessel means that within those areas 

specified that person may without a warrant - 

(a) take tarries of any fish found in any such vessel; 

(b) seize any vessel (together with its fishing gear, fumiture, 

monitoring devices, navigational aids, appurtenances, stores and 

cargo) used or employed in, or with respect to wthch it reasonttly 

appears was used or employed in the violation of any provision of 

this Pat or any regulation or permit Issued under this Part or any 

international conservation and management measures; 
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(c) seize any fish taken or retained; 

(d) sieze any other evidence; 

(e) arrest or detain any person if the officer has reason to believe that 

t 
such person has committed an offense under this part; and 

(f) 	take the vessel to the nearest appropriate port. 

(2) A national authorised officer may, for the purpose of enforcing this Part, and without 

prejucice to any other powers wanted to him under this Act- 

(a) undertake inspection measures in respect of any fishing vessel of 

Guyana; and 

(b) undertake enforcement measures in respect of any such vessel 

where the authorised officer has reasonable grounds to believe 

that an offence has been committed under this Part 

(3) Within the fisheries waters, a foreign authorised officer, who has been granted _Al 

powers pursuant to section 4 may, for the purpose of enforcing this Part- 

(a) undertake inspection measures In respect of any fishing vessel of 

Guyana; and 	
A- 

(b) undertake enforcement measures in respect of any such vessel 

where the authorised officer has reasonable grounds to believe 
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that an offence has been committed under this Part. 

Master deemed to have 
committed offence. 

45. Where an offence has been committed by any person on board a fishing vessel, 

the master of such vessel shall be deemed also to have committed the offence. 

PART XI 
FISH PROCESSING ESTABLISHMENTS 

Fish processing 	 46. (1) Subject to subsection (2), the Chief Fisheries Officer may grant to any person a 
establishments. 

licence to operate a fisn processing establishment on such concitions, and subject to 

the payment of such fees, as may be prescribed. 

(2) No licence shall be issued in respect of a fish processing establishment, unless the 

establishment =forms to such condemn relating to the mercer of construction of the 

establishment as may be prescribed 

(3) My person who operates, or allows to be operated any fish processing 

establishment except with a licence granted under this section and in accordance with 

any conditions preseribed commits an offence and shell be liable on summery 

conviction to a fine not exceedng two hunted thousand drcllars. 

(4) A license to operate a fish processing establishment does not relieve the licensee of 

defies under any other law. 

PART XII 
IMPORT AND EXPORT OF FISH 

Import and export of fish. 	 4711) No person shall Import into Guyana or wont or bring to any place for export 

any fish without first obrainktg a Nene for that purpose from the Chief Fisheries 
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to the Chief Fisheries Officer and shall be accompanied by the prescribed application 

fee.  

(3) Where an application is made under subsection (2), the Chief Fisheries Officer may 

subject to subsection (4), grant the licence on the payment of such fees as may be 

prescribed. 

(4) The Chief Fisheries Officer may specify other conditions for the grant of a licence, 

(5)Prior to issuing a licence to import live fish into Guyana, the Chief Fisheries Officer 

may require that a study or studies be carried out, at the applicant's expense, to 
4 

ascertain the possible impact that the release of such live fish may have on the 

environment. 

(6) The Chief Fisheries Officer, in decidng whether to grant a licence under subsection 

(1) shall have due regard to the provisions of the Convention On International Trade in 

Endangered Species of Wild Flora and Fauna, Washington, 1973, to which Guyana is a 

party, as well as to such other obligations Guyana may have under other international 

agreements. 

(7) A person who imports Into or exports or brings to any place for export from, Guyana 

any fish without obtaining a licence to do so in accordance with this section commits an 

offence and shall be little on summary conviction to a fine of five hundred thousand 

dollars and imprisonment for a period not exceeding six months. 	 A 

(8) Where any person Is prosecuted for exporting or attempting to export any 

t- 
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ornamental fish, the proof that such fish was caught outside the limits of Guyana shall 

be on that person. 

PART XIII 
ENFORCEMENT AND JUDICIAL PROCEEDINGS 

Powers of authorised oaken. 

A 

48.(1) For the purposes of enforcing this Act, any authorised officer may, without a 

warrant - 

(a) stop any foreign fishing vessel in the fisheries waters and any local 

fishing vessel in or beyond the fisheries waters; 

(b) require the master of the vessel to stop fishing and lake the fishing 

gear of the vessel beck on board; 

(c) require the master to facilitate the boarding of the vessel by all 

appropriate means; 

(d) go on board the vessel and take with him such other persons as he 

may require to assist him In the exercise of his powers; 

(e) muster the crew of the vessel; 

(f) require to be produced, examine and take copies of any certificate 

of registration, licence, permit, official log book, official paper, 

article of agreement, record of fish caught and any other document 

required under this Act or relating to the vessel and to the crew or 

any member thereof or to any person on board the vessel which Is 

in their respective possession or control on board the vessel; 
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(9) 
	

require the master to appear and give any explanation concerning 

the vessel and any crew or any person on board the vessel and any 

document mentioned In paragraph (I); 

(h) 	make any search, examination or enquiry which he shall consider 

necessary to find out whether any provision of this Act has been 

contravened; 

(0 
	

make an entry dated and signed by him in any vessel's log; 

(11 
	

take or require the master to take the vessel to any place, port or 

harbour in Guyana for the purpose of carrying out any search, 

examination or enquiry 

(k) 	take samples of any fish found in any vessel, vehicle, aircraft or 

premises searched under this section; 

(I) 	give drections to the master and any crew member of any vessel 

stopped, boarded or searched as may be necessary or reasonably 

expectant for any purpose specified in this Act or to provide for the 

compliance by the vessel, master or any crew member with the 

conchtions of any licence; and 

(m) 	at all reasonable times enter and inspect any fish processing 
a 

establishment, aquaculture facility or any other place where fish or 

fish products are kept or stored for the purposes of sale or export. 

(2) Where an authorised officer has reasonable grounds to believe that an offence 

ta- 
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against this Act has been, is being or is about to be committed, he may, without a 

warrant - 

(a) enter and search any premises, other than premises used 

exclusively as a dwelling house, in which he has reasonable 

grounds to believe that an offence has been or is being committed 

or that fish illegally taken or explosives for use contrary to section 

29 are being stored; 

(b) stop, enter and search any vehicle or aircraft which he reasonably 

suspects is being used or is involved in the commission of an 

offence against this Act; 

(c) following hot pursuit in accordance with international law and 

commenced within the fisheries waters, stop, board and search 

outside the fisheries waters any foreign fishing vessel which he has 

reasonable grounds to believe has been used in the commission of 

an offence and bring such vessel and all 

persons and things on board within the fisheries waters; 

(d) seize - 

(i) any vessel (together with its fishing gear, equipment, stores and 

cargo), vehicle or aircraft which he has reasonable grounds to 

believe has been or is being used in the commission of an offence 

or in respect of which he believes such offence to have been 

committed or which he knows or has reasonable grounds to 

believe has been seized or forfeited in accordance with any 

-4 
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provision of this Act; 

(ii)any fish or fish products which he has reasonable grounds to 

believe have been taken or produced in the committing of such 

offence or which are possessed in contravention of this Act; 

(iii) any explosive, poison or noxious substance which he has 

reasonable grounds to believe has been used or is possessed or 

controlled in contravention of this Act; 

(iv) any logs charts or other documents required to be maintained 

by this Act or under the terms of any licence or which he has 

reasonable grounds to believe show or tend to show, with or 

without other evidence, the commission of an offence under this 

Act; 

(v) any thing which he has reasonable grounds to believe might 

be used as evidence in any proceedngs under this Act and 

artist any person whom he has reasonable grounds to believe has 
a 

committed an offence against this Act 

(3) In exercising the powers referred to in this section an authorised officer may use 

such force as may be reasonably necessary. 	 4 

Powers of authorised officers 
beyond limits of national 
Jurisdiction. 

49.(1) In any high seas area covered by a subregional or regional fisheries 

management organisation, and in accordance with the rules and procedures of that 

organisation, a foreign authorised officer may for the purposed enforcing international 
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conservation and management measures undertake inspection measures in respect of 

a fishing vessel of Guyana. 

(2) Following the completion of inspection measures under subsection (1), tiers there 

are clear grounds for believing that an offence has been committed under this Part, a 

foreign authorised officer may undertake enforcement measures in respect of the 

vessel. 

(3) The Minister may make regulations to establish the procedures to be followed In the 

execution by foreign authorised officers of inspection measures under subsection (1) 

and enforcement measures under subsection (2) and may restrict, qualify or otherwise 

limit the scope of such powers. 

(4) In any high seas area covered by a subregional or regional fisheries management 

organisation, and in accordance with the rules and procedures of that organisation, a 

national authorised officer may, for the purpose of verifying compliance with 

	

-t 
	 international conservation and management measures, undertake inspection measures 

in respect of a foreign fishing vessel flying the flag of a State Which is party to the Fish 

Stocks Agreement or a fishing vessel which that officer reasonably believes is without 

	

S. 	 nationality. 

(5) Following the completion of inspection measures under subsection (1), where there 

are clear grounds for believing that the vessel has engaged in an activity contrary to 

international conservation and management measures, with the authorisation of the 

Chief Fisheries Officer, a national authorised officer may undertake enforcement 
• 

measures in respect of that vessel. 

4 

(6)The Minister may make regulations to establish the procedures to be followed in the 
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execution by national authorised officers of inspection measures under subsection (1) 11  

and enforcement measures under subsection (2) and may restrict, qualify or otherwise 
/re 

limit the scope of such powers. 

(7) No national authorised officer shall undertake inspection measures under 

subsection (1) or enforcement measures under subsection (2) until such time as 

regulations have been made under subsection (3). 

(8) For the purpose of enforcing international conservation and management measures 

a national authorised officer may undertake inspection measures in respect of a foreign 

fishing vessel which is voluntarily in a pod or offshore terminal of Guyana.  

(9) For the purpose of enforcing international conservation and management measures, 

and with the written authorisation of the Chief Fisheries Officer pursuant to the request 

of the flag State, a national authorised officer may undertake specified enforcement, 

measures in respect of a foreign fishing vessel which is voluntarily in a port or offshore 

terminal of Guyana. 

(10) Where, following the commission of an offence under" this Act by any foreign 

fishing vessel, such foreign fishing vessel is pursued beyond the limits of the fisheries 

waters in circumstances and to the extent recognized by international law, the powers 

conferred on authorised officers under this Act shall be exercisable beyond the limits of 

national jurisdiction in accordance with international law. 

(11) In this section 'foreign authorized officer or 'national authorized officer means an4  

officer appointed as such by the Minister. 

50.(1) Where any vessel is seized under this Act the master and crew thereof shall take 

the vessel to such place, port or harbour in Guyana as the authorised officer shall 

• 

• 

1 
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require and the vessel may be detained perking the outcome of any proceecings under 

his Act or its release on bond or other security at section 57. 

(2) In bringing the vessel to the designated place, port or harbour, the master shall be 

responsible for the safety of the aew, vessel, himself and any other person on board 

the vessel. 

(3) If the master and crew tall or refuse to take the vessel to the designated place, port 

or harbour, an officer authorised by the Minister may take charge of the vessel for the 

purpose of bringing It into port 

(4) If the vessel is brought into port in the circumstances described in subsection (3), no 

claim whatever may be made against any authorised officer or the Government of 

Guyana in respect of any death, injury, loss or damage occuning while the vessel is 

being brought into port. 

5141) Where any vehicle or aircraft is seized under this Act the driver or pilot thereof 

shall take the vehicle or aircraft to such place in Guyana as the authorised officer shall 

designate being the nearest or most convenient place for the hotting of such vehicle or 

aircraft and the vehicle or aircraft may be detained perking the outcome of any 

proceecings under this Act or its release on bond or other security under secfion 57. 

(2) In bringing the vehicle or aircraft to the designated place the driver of the vehicle or 

pilot of the aircraft shell be responsible for the safety of the vehicle or aircraft, its 

passengers, crews and any other person on board the vehicle or aircraft. 

(3)11 the driver or pilot fails or refuses to take the vehicle or aloof( to the designated 

place, an authorised officer may take charge of the vehicle or aircraft for the purposed 

A 
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bringing it to the designated place. 

(4) If a vehicle or aircraft Is brought Into port In the circumstances described In 

subsection (3), D3 claim whatever may be made against any authorised officer or the 

Government of Guyana in respect of any death, injury, loss or damage occurring while 

the vehicle or aircraft is being brought to the designated place. 

Immobilisation of fishing vessel, 
vebkle or aircraft. 

52.(1) Having regard to the safety of the vessel, vehicle or aircraft, an authorised officer 

may take steps to immobilize any vessel, vehicle or aircraft seized, taken or detained in 

the custody of the Govemment of Guyana in accordance with this Act, inducing by 

removing any pat or parts from the vessel, vehicle or aircraft for the purpose of 

preventing the vessel being taken by any person prior to the release of the vessel under 

section 57or by the Court. 

4 

(2) Any part or parts removed under subsection (1) shall be kept safely and returned to 

the vessel, vehicle or aircraft knmedately upon its lawful release from custody. 

Assaulting, obstructing etc. 

authorized officer or observer. 
51(1) The master and each member of the crew of any fishing vessel, the driver of any 

vehicle and the pilot and crew of any aircraft shall immeciately comply with every 

instruction or (fraction given by an authorised officer and shall facilitate safe boarding, 

entry and inspection of Co vessel, vehicle or aircraft and inspection of any fishing goer, 

equipment, records, documents, fish and fish products. 

(2) The master and each member of the crew of any fishing vessel, the diver of any 

vehicle and the pilot and crew of any aircraft shall take all measures to ensure the 

safety of an authorised officer in the performance of his duties. 

(3) The holder of a fish processing establishment licence or aquaculture permit and all 

persons employed at the estabfishment or aquaculture facility shall immedately curcly 

a 
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with awry hotrodIca cv &action given Wan authorised dficar, %State Ns sales* 

and impedion of the fish processim establishment and inspection of records, 

documents, fish and fish products and take all measures to awe the safety of an 

authorised officer in the performs= of Ns duties. 

(4) Every person Ito - 

(a) contravenes subsection (1), (2), or (3) ; 

(0) assaults, obsbucts, resists, delta, refuses bowling to, Mid*s oriels 

to take al reasonable miens to ensue the safety of or otherwise 

Milldams with en advised Wow or observer el:pored  W the Wager In 

the parlament. of his dugss; 

(a) Maas or encourages any other person to assault, resist or obstruct any 

authorised al 	Mile carrying out Na Mee, or any person kw/fully acting 

under the oflicer's ciders or In Ns filth 

(d) uses threeterdng language a balsams In a threatening or Insulting 

manner or uses abusive language or insulting gears towards any 

authorised officer or observer while In the execution of his powers or ties, 

or any person lawfully acting a an authorised officer's orders or in it aid 

(e)1alla to comply with the kreful requirements of any authorised officer or 

observer, 

furrishee b any authorised officer anyparticulars OW to Ns Moves* 

we Wee cv nialeadry in eny malarial mere* or 

(g)persoales or falsely represents Nrnsell tube an &Writ/red dicer, onto 

falsely represents Nmself to be a person lawfully acting under an aulhorised 
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officer's orders or in his aid; 

commits an offence and shall be liable on summary conviction to a fine not exceeding 

five hundred thousand dollars or to imprisonment for a term not exceed® six months. 

(5) For the purposes of subsection (4), any person who does not allow any 

authorised officer, or any person acting under his orders or in his aid, or an observer 

to exercise any of the powers contend on such person by this Act shall be deemed 

to be obstructing that officer, observer or person.  

54. An authorised officer or observer, when exercising any of the powers conferred by 

this Act, shall on request produce Identification to show he is an authorised officer or 

observer under this Act. 

55. A person who does any act In pursuance or intended pursuance of the functions 

conferred on him by or under this Act shall not be subject to any civil or criminal liability 

in respect of such act, whether on the ground of want of jurisdction, mistake of law or 

fact, or on any other ground, unless he or she has acted, or omitted to act, in bad faith. 

1 

Destruction of evidence etc. 56. Any person who, being on board any vessel being pursued, about to be boarded or 

notified it will be boarded by any authorised officer throws overboard or destroys any 

fish, fish products, fishing gear, explosive, poison, noxious substance, chart, log, 

document or other thing with intent to avoid the Wale thereof or the detection of any 

offence against this Act commits an offence and shall be liable on summary conviction 

to a fine not emceeing one million dollars or imprisonment for a term not exceed® six 

months. 

Security, release and forfeiture of 	57.(1) Whys 
detained properly. 
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(a) a fishing vessel is taken, seized or detained under this Act and an 

intonation or Serge is laid against the master, the owner or charterer, 

(b) an aircraft Is taken, seized or detained under this Act and an information or 

charge is laid against the plot, the owner or charterer, 

(c) a vehicle is taken, seized or detained under this Act and an information or 

charge is laid against the driver or owner, 

in respect of the offence for whieh the vessel, aircraft or vehicle has been taken, 

seized or detained, the master, the owner a charterer of the vessel, the pilot, 

owner or charterer ol the aircraft or the diver or owner of the vehicle, as the case 

may be, may at any time before the determination of the information or charge 

apply to the court by which the irdonation or charge is due to be determined for 

the release of the vessel, aircraft or vehide on the provision of security In 

accordance with this section. 

(2) On hearing the application the court - 

(a) being satisfied that reasonable security has been given to the 

Goverment in respect of the wjpegate of the mwdmum penalty to 

which the defendant may be liable, may order toe release of the fishing 

vessel, aircraft or vehicle; or 

a)) order the release of the tieNng vessel, aircraft or vehicle on the 

. exeoutim by any suitable person or persons approved by the Court tor 

the purpose of a reasonable bond Si favour of the Goverment In the 

prescribed form and conditioned in accordance with ahem:don (4) In an 

amount not less than the meg* of the maximum penally to which 

the defendant may be Wbla  

4 
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(3) Noteitstanclng situation (2) the Court es Sam it is satisfied that them are 

special cateristaces bjustify it doing so, order IS the bond WS be in a specified 

amount that Is lees than the twit ratted by that sibeeellon. 

(4) The condan of the bond shall be that N - 

(a) the defendant Is found not guilty of the intonation or charge; or 

(b) the dsfendent, on being convicted of the Information or dap, 

pays In lull stitNn fourteen days S he is convicted the arnant 

the fine Imposed by the Coot, 

then the bond shall be of no Sect but that Sate the bond shall remain In fuN force 

and elled 

(5) The amount apedfied in the bond Mel be recoverable In full in any C.ourt 

competent Jurisdiction as a debt due b the Government Jointly and seywrily by the 

person or parsers by Soon the bond Is given wises the persona persons wove the 

due perkiness of the concha for Sidi to bond wee made. 

(6) in this section idling voider idudeeel equipment on bowd or usedMillie veseel 

and also Includes d fish that hes been asked from the vessel wider this Act end is 

detained on toad the vessel in the ado* of the Government. 

4 
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wind ash and its 
porlshobln. 
Disposal of 

 

58.(1) Mee any fish or other dings d a perishable nature we seized under Via Act 

the Chief Fisheries Officer may, notaithidandng arri other provision of this Act, either - 

(a) rebsn the fish °roller ling to the person from whom it was seized 

on reosiving security that is, in the cpkion of the Mel Fisheries 

Officer adequate for the eqtivalent value of the fish or thing Wary 

of bond or other stipulation conddoned for payment d such 

°divalent yak* in the event that such amount MS be fledged 

by the Court to be forfeited to the State; or 

(b) case the Se d the fish or other thing at its reamed° market 

value and, if cad primeedlngs are instituted, pay the proceeds of 

ale Into court pencing an order by the court in respect of the 

forfeiture or othente of the proceeds or, if no prooeedngs ere 

instituted, release the proceeds to the person from whom the fish or 

other INng as seized Prodded that, if, after making dl reasonable 

efforts, the Chief Flatteries Officer Is unable to sell the fish or other 

items, or *here such fish or other items we Mit for sale, he may 

depose of them in such other mama as ire thinks It 

(2) Where any live fish has been seizedunder this Act it may be released or destroyed 

at the du:ration of the seizing officer stele he considers such act desirable in order to 

prevent irides suffering or b other good and sufficient reason. 

-4 
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Treatment or persons aneeted, 
vends and other things detained 
or eetted. 

6.(1) My person wrested and subject to sections 57 and 58;  any vessel, aircraft, 

vehicle, article or thing wrested, detained or seized shall be brought before or under the.,  

jurisdction of a court without undue delay. 

(2) Where any person arrested is released without charge or the prosecution of that 

person n not proceeded with within thirty days of the arrest, arty vessel, aircraft, 

vehicle, article or thing arrested, detained or seized when in the possession of or under 

the control of that person or the proceeds of sale thereof shall, subject to sections 57 

and 58, be retuned to that person. 

(3) Where the court holds any vessel, aircraft, vehicle, article or thing wrested detained 

or seized under this Act and a person who has been properly charged with an offence 

in relation thereto within ninety days of the west, detention or seizure fails to %peer tol 

answer the charge the Chief Fisheries Officer may apply to the court for such vessel, 

aircraft, vehicle, article or thing to be forfeited to the Slate and the court shall make 

such order as it shall consider just. 

(4) Where the court fails or refuses to make an order for forfeiture under subsection (3) 

the Chief Fisheries Officer may appeal to the High Cast, the decision of which shell PI 

final. 

(5) Subject to subsection (4) and section 65, where a vessel, aircraft, vehicle, article or 

thing is arrested, detained or seized under this Act and no person is arrested the 'a  

vessel, Wore, vehicle, article or thing shell be returned to the owner or the person 

having possession care or control of it at the time of west, detention or seizure. 

(6) If the lawful owner of a vessel, aimaft, vehicle, article or thing arrested, detained or 

seized under this Act cannot be traced within thirty days of such west, detention or 
• 

seizure it shall be forfeited to the state and be deposed of as the Chief Fisheries Officer 

in his dscretion shell consider fit and any proceeds of sale thereof shall be paid into the 
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Conscidated Fuld 

(7) Where a vessel, aka* vehicle, wide or thing hes been wrested, dstained or 

seized under this Act aid the Court does not order the forklike. of that vessel, aimraft 

vehicle, article or thing it, or wig proceeds realised from Its deposal, BSI beretuned b 

the artier thereof or the person haying the possession, care or control of it at the time 

of arrest, detention or dime. 

(8) Where the owner of a vessel, aircraft, Side, article or thing a the person having 

Bre possession, care or control of K M the time of its wrest, detention or seizure is 

convicted of an offence under this Act and a kw is imposed - 

(a) the vessel, aircraft, Side, wide or thing may be detained until 

d fines, orders for costs and penalties imposed oder this AM 

have been paid 

(b) failing payment *KM the time Sowed the vessel, aircraft vehicle, 

article or thing may be sold In satisfaction of the fine and the 

balance of the proceeds returned to the owner after (fedi:ion of al 

fines, orders for ccets, penalties imposed war ha Act and costs 

of sale; or 

(c) any proceeds realised from its deposal under section 58 may be 
applied in payment of the fine, order for costs and costs of sale. 

60. My bond, sanity a net proceeds of sale held in respect of any vessel, Side or 

aircraft or other item shal be applied as follows and in this order - 

(a) the dsdiage of any forfaitus ordered tisk section 63; 

(b) the payment of all fines for offences against this Act or penalties 

AppNcolbn of bond, dc. 

a 

inposed under this Mt wising cut of the use of or in connection 
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with the and, vehicle, earaft or other item; 

(c) the *chop a( all orders for costs in proceedings it this Act 

arising out ci the use d or In connection with the vessel, vehicle, 

Sae or other item; and 

(d) return as prodded in section fit 

UablIffy for Ion damp or 
dolorkoodon of Ns in curdy. 

Naomi of Ills In arts* 

61.The Government shell not be tette to any perm for any las, drape to or 

delectation in the carillon d wry vessel, vetdde, *weft a other item this in the 

cutter}, d the Government it this Act 

62.(1) My pemm who remade wry weed, adds, Smelt a other Item held at 

this Act In be cud* d ihe Goverment cannib en offenceutelher or not he bum 

be vessel, abide, aircraft or other hem was held In the cud* d the Government 

and SS be liable on straw oondidim b e fine not waft she Mon dopers 

54 In default d payment Owed, b imprisonment bre ten not exceedng one year. 

(2) Where any vessel, Wide, dratlt or other Item held or kdeltedunder his Pd has * 

been unInfully removed from the cud*/ d the Goamment it is lade to seizure et 

any time *Ian !he fisheries fled 

Costs paw Wotan 63.(1) Where any person is artAded of at dims against it ad, the court, in 

edition to any other penalty mid end in the case de toteir fishing vessel, did atter 

that sty bang weed, blister with It. Mtn gad equipment, stores end carp% 

together with any fish caught wawa* a the proceeds d sale of such fish or any 

perishables, and wry vehicle or aircraft used or involved in the commission of that 

offence be forfeited to the Slate. 

1- 
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from a visual cisplay unit. 

(5) The machines referred to in subsection (1) must be capable either wholly or partially 

in themselves of producing the readngs concerned and not merely be receivers of 

information or data. 

Photographic evidence. 

I 

t 

7411) Where a photograph is taken of any fishing Of Mated activity and simultaneously 

the date and time and position from which the photograph is taken am superimposed 

upon the photograph then it shall be presumed unless the contrary is proved that the 

photograph was taken on the date, at the time and in the position so appearing. 

(2)The presumption set out in subsection (1) shall arise only if - 

(a) the camera taking the photograph is connected &wily to the 

instruments which provide the date, time and position concerned; and 

(b) the instruments which provide the date, time and position are judicially 

recognised as being notoriously accurate or are designated machines or 

were checked as soon as possible after the taking of the photograph 

against such instruments. 

(3) My authorised officer or observer who takes a photograph of the kind described in 

subsection (1) may give a certificate appendng the photograph stating - 

(a) his name, address, official position, country of appointment and 

provision under which he is appointed; 

(b) the name and call sign, if known, of any fishing vessel appearing in 

the photograph; 

(c) the names of the camera, watch or clock or other instruments 

supplying the date and time and the position fixing instrument and 

11-  

-r 

-0, 
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a declaration that he checked those instruments a reasonable time 

before and after the taking of the photograph and, if necessary, in 

accordance with subsection (2)(b) and that they all appeared to be 

working correctly; 

(d) the matters set out In subsection (2)(a); 

(e) the accuracy of the fixing instrument used within specified limits; 

and 

(1) 
	

the maximum possible distance and the direction of the subject of 

the photograph away from the camera at the time the photograph 

was taken. 

(4) A certificate issued under this section shall be admissible in evidence and shall, in 

the absence of proof to the contrary be evidence of all the facts averred in it 

Observer devices. 75 (1)The Minister may, by order published in the Gazette,  designate any device or 

machine or class of device or machine as an observer device. 	 ►  

(2) In this section "observer device" means any device or machine placed on a fishing 

vessel in accordance with this Act, as a condition of its licence, which transmits, 

whether in conjunction with other machines elsewhere or not, information or data 

conceming the position and fishing activities of the vessel.  

(3) The information or data concerning the vessel's position and fishing activities 

referred to in subsection (2) may be fed or input manually into the observer device or 

automatically from machines aboard the vessel or ascertained by the use of the 

observer device transmissions in conjunction with other machines. 
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(4) All information or data obtained or ascertained by the use of an observer device, 

shall be presumed, unless the contrary is proved, to - 

(a) come from the vessel so identified; 

(b) be accurately relayed or transferred; and 

(c) be given by the master, owner and charterer of the fishing 

vessel; 

and evidence may be given of information and data so obtained or ascertained whether 

from a printout or visual display unit. 

■ 
	

(5) The presumption in subsection (4) shall apply whether or not the information was 

stored before or after any transmission or transfer. 

(6) Any authorised officer or observer may give a certificate stating - 

(a) his name, address and official position; 

(b) he is competent to read the printout or visual display unit of any 

machine capable of obtaining or ascertaining information from an 

observer device; 

(c) the date and time the Information was obtained or ascertained from the 

observer device and the details thereof; 

A 
	 (d) the name and call sign of the vessel on which the observer device is or 

was located as known to him or as ascertained from any official register, 

record or other document; and 

(e) a declaration that there appeared to be no malfunction in the observer 

-4 
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device its transrdission Or Ott; 1.• 

ascertaining the infoiri [atop 

(7) A certificate or other document issued undcr ties sr 	Lail bo 

evidence and shalr in the absence or proof to the contrary he cx!!!ii • tti o'o" '!::• t: 

averred in it 

(8) Any person who destroys, damages, enders ineperativ? CT ,illierAlt.e 

an observer device or machine aboal-d a vessel which automatically feeds 0i- inputs 

information or data into an observer device, or who intcririonully fends of 

information or data into an observer device which is not ,;'hr 	 ttt; is  

meaningless commits an offence and shall be liable on summary coinaclion too fine 

not exceeding two hundred and fifty thousand dollars and, in default of paymPrit 

thereof, to imprisonment for a term not exceeding six months 

Presumptions. 76.(1) For the purposes of any proceedings under this Act, the act or omissii h of any 

member of the crew of a fishing vessel while aboard that vessel or engaged In fishing 

activity related to or in association with that vessel shall be deemed to be also that of 

the operator of the vessel. 

 

 

(2) For the purposes of the prosecution of a person for an offence under this Act, Wince 

a person is charged for an act or omission done by an employee or oft!: ! 

or omission shall be deemed to have also been done by the person ..tho!y:t1 for lie 

offence 

A 

(3) Any entry In writing or other mark In or on any log, chart or other document required 

to be maintained under this Act or used to record the activities of a fishing vessel stall  
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be deemed to be that of the operator of the vessel .  

(4) Where any information is given in respect of a fishing vessel under this Act or an 

applicable access agreement in relation to any fishing activity of a foreign fishing 

vessel, it shall be presumed, unless the contrary is proved, to have been given by the 

operator of the vessel concerned, whether it is given by post, telex, telephone, 

facsimile. radio transmission or other method of communication. 

(5) All fish found on board any fishing vessel or in any vehicle or aircraft used or 

involved in the commission of an offence under this Act shall be presumed, unless 

the contrary is proved, to have been caught unlawfully and shall be liable to 

forfeiture. 

PART XIV 

GENERAL 

 

tfeoii 	of mashy. 

Power to compound offences. 

77. Where an offence under this Act has been committed by any person on board or 

employed on a fishing vessel, the master of such vessel shall also be guilty of the 

offence. 

78.(1) Subject to subsection (4) the Minister may, where he is satisfied that any person 

has committed an offence under this Act or any regulations made under this Act, 

compound such offences by accepting on behalf of the Government from such person 

a sum of money not exceeding the maximum fine specified for that offence. 

A 

 

(2) On compounding an offence under this section the Minister may order the release of 

any article seized under this Act or the proceeds of sale thereof on such conditions 

including the payment of such additional sums of money not exceeding the value of the 

article seized, as he may think fit. 

4 
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(3) No offence shall be compounded under this section unless the person who has • 

committed the offence has expressed his willingness in writing that the offence be so 

dealt with. 

(4) The compounding of an offence under this section shall be notified in writing under 

the signature of both parties to the appropriate court. 

(5) In any proceedings brought against any person for an offence under this Act or any 

regulation made under this Act, It shall be a defence if such person proves that the 

offence with which he is charged has been compounded under this section. 

(6) The powers conferred on the Minister by subsection (1) may be exercised by the 
No. 

Chief Fisheries Officer in respect of a local fishing vessel. 

(7) This section does not apply to any offence under section 29 or section 30. 

PART XV 

REGULATIONS 

79. (1) The Minister may make regulations generally for the management and 

development of fisheries in the fisheries waters.  

(2) In particular, without limiting the generality of subsection (1), the Minister may make 

regulations for all or any of the following purposes- 

t 

A 
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(a) providing for the licensing, regulation and management of any particular 

fishery; 

(b) prescribing fisheries management and conservation measures Including 

prescribed mesh sizes, gear standards, minimum species sizes, closed 

seasons, closed areas, prohibited methods of fishing or fishing gear and 

schemes for limiting entry into all or any specified fisheries; 

(c) prescribing the constitution, functions and duties of any Fisheries Advisory 

Committee appointed under section 6; 

(d) regulating the catching and utilisation of fish taken incidentally when 

fishing for a species for which a licence has been Issued; 

(e) providing for the registration and licensing of fishers, fishing gear and 

other fishing appliances; 

(f) organising and regulating sport fishing in the fisheries waters; 

(g) regulating the use of underwater breathing apparatus; 

(h) regulating or prohibiting the use of spear guns or other similar device; 

(i) regulating the landing, marketing and distribution of fish; 

6) regulating the transiting of foreign fishing vessels through the fisheries 

waters and the manner in which fishing gear Is to be stowed aboard such 

vessels; 

(k) making provision for rewards to be paid to any person providing 

information on the operations of foreign or local fishing vessels leading to a 

conviction or compounding of an offence under this Act; 

(I) prescribing the form of foreign fishing licences which may take the form of 

a written licence or a telexed or cabled authorization; 

(m) providing for the Implementation of any agreement or arrangement 
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entered into under section 16 or 17; 

(n) providing for the licensing and control of fish aggregating de,,:o =seed to, 

rights to fish aggregated by such devices; 

(o) regulating- 

(i) the management and protection of mann • reserves. 

(ii) the taking of coral and shells; 

(iii) the setting of fish pens and pin seines. 

(iv) the taking of aquarium or ornamental fish: 

(p) prescribing measures for the protection of turtles: 

(q) providing for the control or prohibition of the import and export at fish or 4 

fish products; 

(r) prescribing standards and other measures for the safety of local fishing 1,  

vessels and fishers; 

(s) providing for the particulars to be recorded M the feE4Vtdet at fishing 

vessels; 	 t 

(I) providing for procedures to be followed in respect of dispute SCitlell its. 

(u) regulating the fees payable to fishers' co-operatives and other Caches for 

the use of wharf facilities, 

(v) regulating the operation of fish processing establishments, in kkng 

quality control measures and inspection of such establishments; 

(w) prescribing any other matter which is required or autxnsed se Os 

prescribed. 

(3) For the purpose of giving effect to Part X, the Minister may make further regulabals 

A 

p 

0- 
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(a) for the management and control of fishing vessels of Guyana operating 

In areas beyond national Jurisdiction, to ensure that such vessels do not 

undermine the effect of international conservation and management 

measures; and 

(b) which are necessary to enable Guyana to fulfil its obligations pursuant to 

the Compliance Agreement and the Fish Stocks Agreement. 

(4) In particular, without limiting the generality of subsection (3), the Minister may make 

regulations for all or any of the following purposes - 

(a) to apply terms and conditions to high seas fishing 

permits ; 

(b) to require the recording and timely reporting of vessel 

position; 

(c) to enable and facilitate the verification of the catch of 

target and non target fish species; 

(d) to ensure the monitoring. control and surveillance of 

fishing vessels of Guyana Including the instaNatlon and 

mode of operation of vessel monitoring devices and 

navigational aids; 

(e) to regulate the provision of information from the record 

to be kept under Part X to directly interested foreign 

States; 

to regulate or prohibit landings at the ports and offshore 

terminals of Guyana and transshipments at the ports and 

offshore terminals of Guyana and on the high seas; and 
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Exemptions 

(9) 
	

to provide that the breach of any regulation made under 

this Act shall constitute an offence and provide for 

penalties on summary conviction of a fine not exceeding 

one million dollars. 

(5) Where not otherwise provided for, any breach of a regulation made under this Act 

shall constitute an offence and any person guilty of such an offence shall be liable on 

summary conviction to a fine not exceeding one million dollars 

PART XVI 

MISCELLANEOUS 

80. The Minister may, by Order exempt from the requirements of section 13, any local 

fishing vessels under a size, type or class specified in the Order. 

IP 

4 

Prosecution and other penalties, 81. (1) All offences under this Act (except if otherwise provided) shall be prosecuted 
civil proceedings. 

summarily .  

(2) Notwithstanding any other written law, any proceedings by way of summary 

conviction for an offence under this Act may be instituted within but not later than 

twelve months after the time when the subject-matter of the proceedings arose 

(3) A person who fails to comply with any of the provisions of this Act commits an 

offence and a person who commits an offence under this act for which no special 

penalty is provided shall be liable on summary conviction to a fine not exceeding five 

hundred thousand dollars.  

(4) All civil proceedings under this Act shall be instituted and tried in a magistrate's 

• 

court.  
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Repeals. 

'Cap. 71:08 

No. 10 of 1977' 

82. The Fisheries Act and sections 24 to 33 inclusive, and section 43 of the Maritime 

Boundaries Act, 1977 are hereby repealed. 

Savings. 	 83. Notwithstanding the repeal of the Fisheries Act and sections of the Maritime 

Boundaries Act, 1977, insofar as they relate to fisheries, by section 82 regulations, 

orders and notices made or issued thereunder including any licences, permits and 

authorizations shall, insofar as they are consistent with this Act. continue to have effect 

as though made or Issued under this Act. subject to amendment or revocation by this 

• 	 Act. 

4 

• 



( 	 a eick dOtti v.) 

Minister of isheries, Crops and Livestock. 

82 

E XPLANATORY NIEM ORANDUNI 

I 

hese air i\\ 
	

istinci sets or fisheries liks. the Fisheries Act. Cap. 71:08 which emends to all 4  

water. nithin the territorial limits of Guyana and the Maritime Boundaries Act 1977, which. 

inter :ilia establishes a 200 mile fishing zone. These two pieces of legislation were drafted at a 

time when the priman object was the regulation of fishing within our territorial waters and when 

the international law of the sea was vet evolving. 

Ibis Bill seeks to provide a comprehensive approach. reflective of the UN Convention on the 

Taw of the Sea as it relates to fisheries, and in particular. the FAO Compliance Agreement (the 

Aureement to Promote Compliance with International Conservation and Management Measures 

In I ishinu Vessels on the I ligh Seas 1993Y Additionally. this new law seeks to ensure that the 

benefits of the fisheries provisions of the Convention become lidlv operati e in domestic law. 

Given that the challenges presented are significantly different to the old regime, it is thought 

appropriate to repeal the old law, as well as those parts of the Maritime' Boundaries Act 1977. 

w hich relate to fisheries. 
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