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A.D. 1985

Short title.

Alteration of

the Constitution.

A BILL
Intituled

AN ACT to aiter the Constitution in accordance with articles 66 and
164.

Enacted by the Parliament of Guyana:-

1. This Act may be cited as the Constitution (4umendment) Act
1995.

2. During the period commencing on the date on which this Act
comes into operation and ending on the date of the enactment of a new
Constitution for Guyana or on the expiry of three months from the date
of the next General Election, whichever is earlier, the Constitution shali
have effect as if -

(a) for article 161 the following articles were substituted -

*Elections 161.(1) = There shall be an Elections

Commission. Commission for Guyana consisting of a
Chairman and such other members as
may be appointed in accordance with
the provisions of this article.

(2)  Subject to the provisions of
paragraph (4), the Chairman of the
Elections Commission shall be a person

. who holds or who has held office as a
judge of a court having unlimited juris-
diction in civil and criminal matters in
some part of the Commonwealth ora

* court having jurisdiction inappeals from
any such court or who is qualified to be

. appointed asanysuch judge, oranyother
fitand proper person, tobe appointed by
the President from a list of six persons,
not unacceptable to the President, sub-
mitted by the Minority Leader after con-
sultation with the political parties repre-
sented in the National Asscmbly, other
than the party to which the President

“belongs: ‘

Provided thatif the Minority
Leader fails to submit a list as
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(which relate to removal from office)
shall apply to the office of the Chairman
or other members of the Elections Com-

- mission and for the purposes of paragraphs

(4) and (6) of that article, the prescribed
authority shall be the Prime Minister:

Provided that in the case of
the members referred to in para-
graph (3)(b), the Prime Minister
shall consult the Minority Leader

- before tendering any advice to the
President under article 225(4).

() If, by reason of his illness,
absence from Guyana, or suspension under
article 225, the Chairman or any other
member of the Elections Commission is
unable to perform his functions as such,
atemporary Chairman or other me mber,
as the case may be, may be appointed in
his place.

(8)  The provisions of this article
shall apply in relation to the appointment
of a temporary Chairman or other member
of the Elections Commission, and to a -
temporary Chairman or other member

. appointed in accordance with this article,

as they apply in relation to the Chairman
or other member, as the case may be, of
the Elections Commission irf whose place
he is appointed:

'Provided that his appointment
shall have effect only for the period
ending when the person in whose
place he has been appointed resumes

’ hisfunctions as, or ceases to be, the
Chairman or other member, as the
case may be, of the Commission.".

'(b) immediately after article 161 there were inserted the
' following article -

161A.(1) Notwithstanding the pro-
-visions of the Constitution the power to
make appointments to the officer men-






. able under the
said Act;

(c) any office, however
styled, similar in nature
and status to an office
referred to in the pre-
ceding sub-paragraphs,
appointment to which
is made under any
written law relating to
local government.”.

(3) The Elections Commission
may, by directions in writing and subject
to such conditions as it thinks fit, delegate
any of its powers under paragraph (1) to
any one or more members of the Com-
mission; or by such directions and subject
to such conditions as it thinks fit, delegate
to a person who holds an office mentioned
in paragraph (2) (a) (i) to (v) or (2) (b) (i)
to (iv), the power to appoint a person to
an office mentioned in paragraph (2)
which is subordinate to an office of the
person to whom the power of appointment
is delegated.

(4) Before the Elections Com-
mission or any member thereof or other
person exercising powers under this article
appoints toor toact inany office referred
toin paragraph (2) any person who holds
or is acting in any office, power to make
appointments to which is vested under
this Constitution in the Judicial, the
Teaching, the Police or the Public Service
Commission, the Elections Commission
or that member ¢r other person shall
first seek and obtain the approval of the
Commission in which that power is vested.

(5) Where a public officer is ap-
pointed to an office referred to in para-
graph (2) he shall, subject to paragraph
(1), remain a public officer.

(6) Nothing in this article shall
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EXPLANATORY MEMORANDUM

This Bill repeale and re-enacts article 161 of the‘Const:tutxon The re-enacteﬂ\
article 161 provides for the membership of the Elections Comfmss;on tobe seven. There

- shall be a chairman appointed by the President from a list of six persons, not unacceptable

to the President submitted to the President by the Mmoﬁty ader after consultation
with the other Minority parties in the National Assembly. Three other members shall
be appointed by the President in his own deliberate Judgment and three by the
President, acting on the advice of the Minority Leader tenderetd aher he has consulted
the other minority parties in lhe National Assembly. 3

The Bill also inserts a new article 161A in the Constitution to eﬁ\pﬁ‘Wer the
Elections Commission to appoint the Chief Election Officer, the, Commnsmnar of

- National Registration and all other officers and staff as may be necessary. =~ . &

Further the Bill amends article 226(5) of the Constitution to provide that the

*‘quorum of the Elections Commission shall consist of the Chairman and not less than

two-thirds of thé other members, but in certain circumstances if members absent

~ themselves without just cause the Commission can conduct its business with four

members including the Chairman.
. The provisions of the Bill are of a temporary nature.
Bernard DrSantos,

v Attorney-General
' and Minister of Legal Affairs.





