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Governor or as the Minister in the case of every other

Director may determine.

(6) If a Director of the Board referred to in
subsection 1(c) suffers any incapacity, which is likely to
be prolonged, the Minister may, subject to section 14,
appoint a person to act for such Director during the period
AE incapacity and any person so appointed shall have the
full powers of that Director until such time as the Minister

determinies that the incapacity has ceased.

10. (1) The Board shall meet at least once in every
month. In addition, the Governor may convene meetings of
the Board whenever he considers that the business of the

Bank so requires.

(2) The Governor shall summon a special meeting of the
Board within seven days of a request for that purpose
addressed to him by any two of the Directors referred to in

gection 9(1) (c).

(3) The Secretary to the Treasury, or an alternate
designated by the Minister to act for him in his absence,
may attend and participate in all meetings of the Board, but

shall not have the right to vote at such meetings.

Meetings of the

Board.
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and the Pensions Act shall apply to him as if his service

with the Bank were other public service within the meaning

of that Act not being service under any of the Scheduled
Governments as defined in regulation 2 of the Pensions
Regulations, and regulation 21 of those Regulations shall

‘ apply accordingly to the person so transferred.

14. (1) No person shall be appointed a Director who - ,ﬂ_",d"m_,“u,:

tions for msmbers

of the Board,

(a) is a member of the National Assembly;

(b) is an officer in the public service; or .

(¢) is a director, officer or other employee of

a financial institution.

(2) The President may terminate the appointment of the

Governor and the Minister may terminate the appointment of

any other Director if the Governor or such Director -

(a) by writing under his hand addressed to the
person who . appointed him, resigns his

. office;

(b) becomes subject to any of the dis-

qualifications specified in subsection (1);
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(3) The Minister may terminate the appointment of a

Director of the Board referred to in section 9(1) (¢) who

absents himself from three consecutive meetings of the Board

without leave from the Board.

15. (1) The Governor and the Deputy Governor shall owe

their duty entirely to the Bank and shall not engage in any

paid employment, or professional or btisiness activity

outside the duties of their respective offices, except as

permitted under subsection (2).

(2) Notwithstanding subsection (1), the Governor and

the Deputy Governor, may with the approval of the Minister -

(a)

(b)

(c)

serve on any committee or commission
appointed by the Government to inquire into
any matter affecting currency or banking or

into any economic or financial matters

relating to Guyana;

serve on any international { inancial

institution of which Guyana is or becomes a

member;

serve on the Board of any specified public

entity.

Special disqualifica-
tions for Governor

and Deputy Governor.
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the Bank, shall not disclose to any person any information

which he has acquired in the performance of his duties or

the exercise of his functions.

(3) Any person who contravenes subsections (1) or (2)
shall be liable on summary conviction to a fine of fifty

thousand dollars and to imprisonment for six months.

PART V

18. (1) The unit of currency of Guyana shall be a dollar

to be known as the Guyana dollar.

(2) The symbol "G$" may be used as the abbreviated

reference to the Guyana dollar.

19. (1) In accordance with the Articles of Agreement of
the International Monetary Fund (providing fof exchange
arrangements of a member’s choice) the rate of exchange of
the Guyana dollar in-all currencies shall be determined on

the basis of prevailing market conditions.

(2) The Bank shall determine its rates of exchange
with reference to the prevailing market rates and conditions

and make them available upon request.

Exchange rate.
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agreement, for settling any monetary obligation or
transaction in a foreign currency, entered into without the
permigsion of the Bank under the proviso to subsection (1)
shall have effect as if for any amount payable thereunder in
a foreign currency, the equivalent amount in Guyana dollars

were payable.

(4) For the purposes of subsection (3) the equivalent
amount in Guyana dollars shall bé computed in accordance
with the buying rate for the foreign currency, referred to
in that sgbsection, detexrmined by the Bank under section 29,
with reference to the date on which the amount became

payable.

21. (1) The Bank shall have the sole right to issue
notes and coins in Guyana and subject as aforesaid, only
such notes and coins issued by the Bank shall be 1legal

tender in Guyana .

(2) The Bank may determine that any issue or
denomination of notes or éoins issued by the Bank shall
cease to be legal ;ender with effect from any date. The
Bank shall cause ndtice of such determination to be
published in the Gazette and any such notice shall give
"holders of tﬁe notes and coins to be withdrawn a reasonable

time within which such notes or coins shall be exchanged by

Issue of notes and
coing, legal tender,

and withdrgwal.
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total amount of its notes and coins for the time being in

circulation.

(3) The reserve of external assets shall consist of

all or any of the following -

(a) gold in any form;

(b) foreign exchange in the form of -

(I) demand or time deposits with foreign
central banks or with the Bank's agents

or correspondents abroad;

(ii) documents or instruments customarily
used for the making of payments or
transfers in international

transactions;

(c) securities of, or securities guaranteed by,
foreign  governments or international

financial institutions;

(d) Guyana 's reserve tranche position in the

International Monetary Fund;
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financial institutions or their agents by other financial i

institutions or their customers.

(3) Subsection (1) shall not apply to bank notes
issued before the commencement of this Act by banks duly

authorised to issue such notes.

26. (1) Notwithstanding anything to the contrary in any rcenaty tor

offences under
other law, any person contravening section 25 shall be

section 25.
liable on summary conviction to a fine of fifty thousand
dollars or to a fine equal to twice the amount of the bill,
note or other instrument in respect of which the offence is
committed, whichever is the greater.

(2) Subject to article 187 of the Constitution, a
prosecution under this section shall not be instituted

except by the Bank, or by any agent duly authorised by the

Bank in writing.

PART VI

FOREIGN EXCHANGE TRANSACTIONS

27. The Bank may import, export, buy, sell, hold OT peaiing in gola
. . . . or silver,
otherwise deal in gold or silver in any.form under such

terms and conditions as it may determine, provided that the

buying and selling rates involved in such transactions shall
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rates of interest and upon such terms and conditions as it

may think fit, any foreign currency which the Bank may think

it expedient to acquire.

29. The Minister, in consultation with the Bank, :shall
gpecify the policies, principles and criteria governing the
exchange rate system in Guyana, and the Bank shall be
respongible for the day-to-day -administration c¢f such
gsystem, the Bank determining the terms and conditions under
which it will engage }n transactions in foreign exchange,
provided that the buying and selling rates involved in such
transactions shall be in aécordance with intermational

agreements to which Guyana is a party or which are otherwise

binding on Guyana.

30. The Bank may engage in transactions in foreign

exchange only with -
(a) banks;

(b) foreign currency dealers licensed under the

Dealers in Foreign Currency (Licensing) Act

1989;

(c¢) the Government;

Terms of transacticns j

foreign exchange.

Institutions with
which Bank may deal

in foreign exchange.

No. 19 of 1989
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(2) In addition to any other powers which it may

exercise under thie Act or any other law, the Bank may, from
time to time, by notice in writing, demand from any person
any financial information on. foreign transactions that it
may require for the discharge of its functions and
responsibilities under this Act and the Bank may require
such person to submit to the Bank, at such times and in such
manner or form as the Bank may specify, such reports of such
person’s foreign‘ Operationsv as may be necessary and such
person shall comply wii:h the demand within the period

specified in the notice.

(3) Any person from whom information is demanded
under subsection (2) who-
(a) fails or neglects to supply the information

within the time specified;

(b) supplies information which he knows or has
reason to believe is false in any material

particular; or

(c) wilfully or recklessly withholds any
material information,
shall be guilty of an offence and shall be liable upon summary conviction to a fine

of not more than one hundred and seventy-five thousand dollars for each day the

offence continues.







33

38. The Bank may purchase from,” sell to and rediscount nediscounts.

on behalf of, banks and other 1licensed financial
institutions which accept cieposit:s, bills of exchange,
promissory notes and other credit instruments, bearing at
least the endorsement of a bank or other licensed financial
institution which accepts deposits maturing _within one

hundred and eighty days from the date of rediscount or

acquisition by the Bank and issued or made for the purpoée

of financing -

(a) the importation or exportation of goods and

products;

(b) the trading of goods and products within

Guyana ;

(c) the storage of goods and products which are
not perishable and which are duly insured or
deposited under conditions #ssuring their
preservation in warehouses approved for the
purpoge of the Cuét:oms Act or in other

places approved by the Bank;

(d) industrial or agricultural production,
provided that if the Bank finds it to be in

the interest of the national economy, the

Cap. 02:01

97
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40. Subject to sections 38 and 39, the Bank may conditions for -
’ credit trangacticmp
determine the general terms and conditions under which it
extends credit to banks and other licensed financial
institutions which accept deposits. In particular, the Bank
shall determine and announce the rates of interest it will

charge for rediscounting eligible paper under sec ion 38,

and granting loans or advances under section 39.

41.(1) The Bank may require licensed financial mserve requiremsnt
and pemalty.
institutions which accept deposits to maintain minimum
balances with the Bank as reserves against their deposit and
other liabilities.
(2) The Bank may prescribe different ratios for
different types of liabilities and may further prescribe the

method of computing the amount of the required reserves.

(3) The Bank may impose on any licensed financial
institution which accepts deposits and which fails to
maintain sufficient wminimum balances required under
subsection (1) or (2), a penalty established in relatiom to
the cirtrent rate of interest on treasury bills of the

Government with a maturity of three wmonths.

(4) Any determination of, or change in, the minimum
reserve requirements under subsection (1) or (2) by the Bank

shall take effect only after the expiration of such period
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ingtitution to which it has given written notice pursuant to
this subsection and such institution shall comply with the

demand within five days of the receipt thereof.

(2) The Bank may require any licensed financial
ingtitution ér gpecified financial institution to submit to
the Bank, at such times and in such form as the Bank may
specify, such report of its condition or operafions as may
be neceasary for the discharge of its functions and

responsibilities under this Act.

(3) Any such institution or company which refuses to
submit accounts, books and records, and reports, as required
under subsection (1) or (2), shall be guilty of an offence

and liable upon summary conviction to a fine of not more

than one hundred and seventy-five thousand dollars for each

dﬁy the offence continues.

(4) Any information obtained by the Bank under
subsections (1) or (2} may be used by the Bank in the
preparation of any reports required to be made under this

Act.

.







(b)

(c)

(d)

“(e)

(£)
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Government or the séecified public entity in
the places where the Bank mainta.ins no

office or branch;

maintain and operate special ‘ accounts,
including trustee accounts, in accordance
with arrangements made between the Bank and
the Government or with the gpecified public

entity concerned;

service the public debt, including the
issuing of, payment of interest on, and
redemption of, bonds and other securities of

the Government; and account for holdings of such securities

in a book-entry form;

pay, remit, collect or accept for deposit or

custody funds in Guyana or elsewhere;

purchase, 8sell, transfer or accept for

custody cheques and bills of exchange;

collect the proceeds, whether principal or
‘interest, regulting from the sale for, or

accruing to, t':he interest of the Government
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within the jurisdiction of the Bank %vhenéver Anecessary and

the Government may request the Bank to render advice on

particular measures, situations or transactions, or on

monetary, banking, and credit conditions in Guyana .

(3) The Government and the specified public entities
shall furnish the Bank at such time and in such manner as
the Bank may request with such information as the Bank may
requirt;. for the proper discharge of - its functions and

responsibilities.

PART IX

MISCELLANEOUS PROVISIORS -

49.(1) The gain arising from any change in the gevaiuation of
. teserve.
valuation of the Bank's assets or 1liabilities in, or
denominated in, gold or foreign currencies, or any
internationally recognized reserve assets as a result of
alterations of the exchange rate of the currency of Guyana,
or of any change in the values of such assets or liabilities
with respect to the currency of Guyana, shall be credited to

a Revaluation Account and neither. the gain nor the loss - .

arising from any such change shall ‘be included in the

computation of the annual profit or loss of the Bank.






repurchase agreements, securities issued by the Government as well as securities
issued by the Bank.

51. The Bank may make loans to its officers and
employees on sﬁch terms and conditions as may be approved by

the Board.

52. The Bank shall be‘exempt from the provision of any
law relating to income tax and from the payment of stamp

duty.

53. The Board may make By-laws under the seal of the

Bank for the good order and management of the Bank.

54. The Bank shall not -

(a) except as expressly authorised by this Act,
engage in trade, own or acquire any direct
interest in any commercial, agricultural,
industrial or similar undertakings, except
in the course of the satisfaction of debts
due the Bank, provided that any such
interest shall be disposed of at the

earliest suitable opportunity;

Loans to cqloymv ¥

BRxemption from

taxation.

Power to make

By-Laws.

Prohibited opcrni 0
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fostering domestic price stabiliéy under section S.

58. Within three months after the end of each
financial year the Bank Qhall submit to the Minister a
report on its operations throughout that year, together with
the balance sheet and the profit and loss account as
certified by the external auditors appointed in accordance

with section 60.

59. (1) After submission to the Minister, the Bank shall
publish the annual report together with the balanée sheet

and the profit and loss account referred to in section 58.

(2) The Bank shall, as soon as practicable after the.

close of business on the second and fourth Wednesday in

every month-

(a) transmit to the Minister a statement showing
its assets and liabilities at the close of

business on that day; and

- (b) publish a copy of the said statement in the

G.a.zs_t_;i..

(3) The Bank may alsc issue such other publicati.ns

as it considers to be in the public interest.

i
Annual reports.

Publication of

reports, etc.

.,:€.1:§{,







47

it under this Act, and in respect of all pending matters on
the day immediately prec_eding the coming intoroperation of
this Act, shall -have and discharge all the powers vested in
it under the Bank of Guyana Act 1995, and MAct shall‘ stand unrepealed to the

extent necessary to facilitate the discharge of the functions of the Board in respect of

" the aforesaid matters.

aforesaid matters.

(2) The assets and 1liabilities of the Bank
established under the Bank of Guyana Act 1995 shall be
trandferred with effect from the coming into operation of

this Act to the Bank established under this Act.

(3) All contracts, deeds, bonds, overdrafts,
guarantees, agreements or other instruments or other
documents, which were subsisting immediately before the
coming into operation of this Act and relating to the assets
and liabilities of the:Bank established under the Bank of
Guyana Act 1995, shall be of full force and effect against
or in favour of the Bank established under this Act and be
enforceable as fully and effectually as if, instead of the
Bank established under the Bank of Guyana Act 1995, the
Bank esﬁablished under this Act had been named therein or

had been a party thereto.

(4) All actions or other proceedings commenced before

. the coming into operation of this Act for the enforcement of
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EXPLANATORY MEMORANDUM
This Bill repeals and re-enacts the Bank of Guyana Act
1995, No. 11 of 1995. As the Act is substantially
amended, a repeal and re-enactment has been resorted to as
being more beneficial generally to the Administration and

other users of the Act.

The proposed amendments will significantly enhance the
’ role and purpose of the Bank within Guyana’s economic and
financial system. The amendments seek to impart éreater
autonomy to the Bank in terms of its constitution,
administration and operations (Clauses 6, 9, 34, 47 and 50).
The Bank will be able to conduct its affairs in an effective
manner, thus promoting the creation of a non-inflationary

macroeconomic environment and a stable financial system.

The Bank’s authorised and paid up capital has remained
unchanged since its establishment in 1965 and has been
eroded substantially over the years. Clause 6 now provides
that the Bank shall have an éuthorised, capital of 259
thousand million dollars which would increase ;he grossly

inadequate capital base of the Bank and bolster its

financial position.

To streggthen the policy making capabilities of the

Bank and for the efficient discharge of its responsibilities
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Clause 47 redefines th; Bank’s relationship wiéh the
Government and specified public entities and reaffirme the
Bank’s independence in matters of monetary management. The
Bank under this clause will have no general power to

provide credit or guarantees, directly or indirectly, to the

Govemment or specified public entities. Clausc SO gives the Bank the potver to issue
its own securities and to purchase or sell Government securitie:s‘in the open market in

the discharge of its monetary policy.

B. Jagdeo,
Minister of Finance.






