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(2)  Nositting or order of the Commission shall be deemed to be invalid or in
effective only on the ground that there was a vacancy in the Commission
or any member did not participate in a sitting of the Commission:

Provided that a quorum of three members participated in the
sitting of the Commission.

personally against the chairman or any member, officer or employee of the
Commission in respect of any act done bona fide in pursuance or execution or
intended execution of his duties or powers under this Act.

Subject to the provisions of this Act, the Commission may regulate its own
procedure and may make rules for that purpose.

PART I
OFFICERS AND EMPLOYEES

(1)  The Commission shall employ a secretary, and such other
officers as are required for the proper conduct of the business
of the Commission.

(2)  The remuneration and other terms and conditions of employment
(including the payment of any pension, gratuity or other like benefits by
reference to their service) of the secretary and other officers and
employees of the Commission shall be such as may be determined or
varied by the Commission from time to time.

) The Commission may at any time, after consultation with the Minister,
retain the services of professional persons and determine the
remuneration payable to such persons and their other terms and

conditions of appointment.

) Section 10 mutatis mutandis shall apply to professional persons
considered for retention, or retained, by the Commission pursuant to
subsection (1).

(3)  Recommendations of professional persons retained by the Commission
pursuant to this section shall not be binding on the Commission.
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(ii)  the changes proposed to be made in the rate or rates;

(iii)  the date from which the changed rate or rates are to take
effect;

(iv)  the reasons for the change in rate or rates; and

) any other particulars specified by the Commission or any
written law.

where it relates to the rate for any new service -

@) the date from which the rate for the new service is to take
effect; and

(ii) any other particulars specified by the Commission or any
written law.

Subject to section 33, where the public utility has filed with the
Commission any tariff stating any new rate or rates in respect of
any service provided by it, the Commission may, either upon
complaint or upon its own motion, enter upon a hearing to
determine whether such rate or rates are fair and reasonable and
where the Commission does not enter upon such hearing within
thirty days of the filing of the tariff stating the new rate or rates,
such new rate or rates shall be deemed to be the authorised rate or
rates for the service.

Hearings entered upon by the Commission under this section shall
be promptly scheduled and held, and the decisions of the
Commission under this section shall be rendered as expeditiously
as possible and, in any case, not later than sixty days after the
closing of the hearings.

Where the Commission has entered upon a hearing as stated in section
41(3) in respect of any new rate proposed to be charged by a public utility
for any service, pending such hearing and the decision thereon, the
Commission may, upon delivering to the public utility affected thereby a
statement in writing of its reasons therefor, at any time before such new
rate becomes effective, suspend the operation of such rate for a period
not longer than six months from the time the rate would otherwise
become effective.

Suspension of
new rate.
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deposits at an annual compound rate of eight percent or such other rate as
may be specified in any other written law, a licence held by the public
utility or an agreement between the Government and the public utility, or
between the Government and an investor, in relation to privatisation or
capitalisation of the public utility.

The amount payable by a public utility to a consumer by way of interest
under subsection (1) shall be paid to the consumer along with the cash
deposit upon termination of the service for any reason, other than
unjustifiable nonpayment of the sums due to the public utility from the
consumer on account of the service provided by the public utility to the
consumer:

Provided that interest shall not be payable by the public utility
upon deposits held by the public utility for less than six months:

Provided further that the consumer may, upon application therefor
in the form prescribed by the Commission by rules and supplied by the
public utility, obtain periodic payments of accumulated interest during the
coatinuance of the provision of the service when the interest equals or
exceeds one hundred dollars.

Every public utility to which subsections (1) and (2) apply shall disclose
to the consumer with its final billing statement in each calendar year, the
amount of interest which has accumulated on the cash deposit during that
calendar year and the total amount of interest which has accumulated and
has not been paid to the consumer under subsection (2).

Every public utility shall supply every consumer every month, or at such other
intervals as may be agreed to by the Commission in relation to any consumer or
class of consumers, a bill showing the sum payable by the consumer on account
of any service provided by the public utility during the preceding month, or other
relevant period as may be agreed to by the Ccommission.
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PART X IX
PROCEDURE
A complaint under this Act against a public utility may be made by the

Minister or any person (including any other public utility) having an
interest in the subject matter.
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PART XII
OFFENCES AND PENALTIES

Every public utility which in respect of any material particular and
without lawful excuse fails or refuses to obey an order of the
Commission shall be liable on summary conviction to a fine of five
hundred thousand dollars.

Every public utility which in respect of any material particular and
without lawful excuse fails or refuses -

(a) to prepare and furnish to the Commission within the time, in the
manner and form, and with particulars and verifications, specified
by or under this Act, any return or information -

@) required to be furnished by or under this Act; or

(ii) directed to be furnished by the Commission for the
purpose of the exercise or discharge of any of its
functions; or

(b)  to answer any question relevant to any matter which is the subject
of any proceedings before the Commission or investigation by the
Commission,

shall be liable on summary conviction to a fine of five hundred thousand
dollars.

Every public utility which makes any return or furnishes any information to the
Commission, which is false in any material particular, shall be liable on
summary conviction, to a fine of five hundred thousand dollars.

Where the Commission at any time, by notice served on any public utility,
directs it to furnish to the Commission any return or information, which the
public utility may be required to furnish and the public utility willfully refuses

or fails to furnish the return or information to the best of its knowledge, or
means of knowledge, in the manner directed by the Commission at or within the
time stated in the notice, the public utility shall be liable on summary conviction
to a fine of one hundred thousand dollars.

Dissolution of
order of
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EXPLANATORY MEMORANDUM

Modeled on the laws of other Caribbean jurisdictions governing the regulation of public
utilities, the Guyana Public Utilities Commission Act (the “PUCA”) was originally
enacted in 1990 and applies to the Commission’s regulation of all public utilities in
Guyana. The legal reform to the PUCA involves extensive amendments that will require
re-enactment of the PUCA at the same time that the Electricity Sector Reform Act
(ESRA) and the new Guyana Energy Agency Act are enacted.

To ensure that the Commission is insulated from potential political influence, the
amendments strengthen the Commission as an institution by empowering the
Commission (rather than a government Minister, as was previously the case) to make its
own decigions in such areas as the Commission’s budget, self-recusal in the case of
conflicts of interest, the retention of professional consultants to advise on rate-making
and other technical issues, and the employment of an adequate staff. The amendments
also replace language that was vague in the PUCA to give greater definition in such
matters as the requirements for service on the Commission and for avoiding conflicts of
interest, the grounds for termination of 8 Commissioner’s service, the criteria for
evaluating.and approving public utilities’ development and expansion programmes, the
accounting standards applicable to public utilities, the information that must be included
in financial and operational reports that public utilities must make to the Commission, the
availability of such information to the public and the protection of trade-secrets, and the
rule-making powers of the Comniission. In perhaps the most significant amendment for
institutional strengthening, the source of the Commission’s funding will no longer be the
Government, but will be the public utilities that the Commission regulates, assessed to
the public utilities in the ratio that their gross incomes from services provided bear to one
another; fifty percent of the annual assessment may be passed along by public utilities to
consumers in the public utilities’ rate-base, which will result in consumers and public
utilities sharing 50%-50% in support of the Commission’s regulatory activities.

Because the PUCA applies to all public utilities placed under its jurisdiction, it is not
possible for the PUCA itself to specify every standard and procedure governing its

. regulation of each public utility that it regulates. To address this problem and, thus,

achieve a desirable level of specificity for the regulation of each individual sector, e.g.,
electricity, telecommunications, transportation, the amendments bind the Commission to
effectuate the more highly-specific provisions of laws, such as the ESRA, that are
themselves sector-specific, in regulating the public utilities that operate in that sector.
The amendments also ensure that the Commission will honour and, where the
Commission’s jurisdiction applies, effectuate the terms of licences issued by the
Government to public utilities and the contractual commitments made by the
Government to an investor in the context of a privatisation of a public utility (such as
GEC).








