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A BILL
Intituled

AN ACT to make provision for converting corporations under the Public
Corporations Act 1988 into public companies and for matters
wunnected therewith.

Enacted by the Parliament of Guyana:-

1 (N

This Act may be cited as the Corporations
(Provision for Conversion into Public
Companies)Act 1999.

2. InthisAct-

(a)

(b)

(c)

2)

3)

“appointed day,” in relation to a corporation,
means the day specified by the Minister by order
undersection 3 (1);

“company ' and*public company’ have the same
meanings as in section 2 (1) (b) and (h),
respectively, of the Companies Act 1991

“corporation’” has the same meaning as in section
2 (d)of the Public Corporations Act 1988;

With effect from such date as may be specified by
the Minister, by order, in relation to any
corporation, tbat corporation shall be deemed to
bea public company limited by shares.

The appointed date shall not be earlier than ten
days, or such longer period not being more than
thirty days, from the date on which the order
specifying the day is made by the Minister.

The corporation. in respect of which an order has
been made under subsection (1), shall before the
appointed day submit to the Registrar of
Companies with the articles of incorporation the
other documents that are required to be filed by a
company under sections 67 (1), 188 (1), and 479
of the Companies Act for the purpose of its
incorporation.

(4) The stock and equity interest (if any) in a

corporation in relation to which an order has
been made under subsection (1) shall,
notwithstanding anything in the Companies
Act, remain the same as on the date immediately
before the appointed day, except any change is
ctfected thereto pursuant to this Act. the
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EXPLANATORY MEMORANDUNM

The Corporations (Conversion into Public Compantes) Bill 1999 provides for the
regularisation of state-owned enterprises to be governed by the Companies Act 1991. The
Bill 1s modelled closely on the Financial Institutions (Conversion into Public Companies)
Act 1996 and other recent legislation reorganising various departments and functions ot the
Government

Following prelimmary provisions that give the short title and the definitions of terms
utilised. section 3 provides for the conversion of any corporation under the Public
Cuorporations Act 1988 into a public company governed by the Companies Act 199] by
Ministerial order. The public company into which the corporation will be converted is
required to file articles ot incorporation and other documents required by the Companies
Act 1991 with the Registrar of Companies. The articles of incorporation and other
documents are to be tiled betore the appointed date referred to in section 3 (2) Tothe extent
thata corporation may have issued share capital prior to the appointed day. that share capital
will remain the same until varied by the Minister by an order issued under this Act or 1n
accordancce with the Companies Act and the company s articles of incorporation Section 3
(5)also perimits the Minister to issue or transfer shares in the company to the Government or
any ather person (which would include the Government’s designee). In keeping with the
entity s new status as a pubhic company. section 3 also provides for the addition of the word
“mcorporated” or the abbreviation “inc.”™ after the previous name of the corporation. and
clanities that the Pubhic Corporations Act 198R8 does not apply 1 the company (except 1n
certain circumstances). The directors of the corporation shal! cease to be directors on the
appointed day, after which new directors will be appointed 1n accordance with the
Companies Act 1991 and the new company ‘s articles of incorporation.

Section 4 provides authority for the issuance of addittonal Ministerial orders. at the
request of or after consultation with the board of directors of the company. during the two
vear period tollowing conversion. tot he extent that such orders are necessary or expedient
to facilitate the conversion

Section 5 provides the Minister with the authority to make regulations to carrny out the
purposes of the Act.

B. Jagdeo
Minister ot Finance
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