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A BILL 
lntituled 

AN ACT to make provision for converting corporations under the Public 
Corporations Act 1988 into public companies and for matters 
-.vnnected therewith. 

Enacted by the Parliament of Guyana:-

I. (I) This Act may be cited as the Corporations
(P rovision for Conversion into Public 
Companies) Act 1999. 

2. In this Act-

3. 

(a) "appointed day," m relat1on to a corporation,
means the day specified by the Minister by order
under section 3 (I);

(b) "company" and "public company" ha\e the same
meanings as in section 2 (I) (b) and (h ),
respectively, of the Companies Act 199 I;

( c) "corporation" has the same meaning as m section
2 (d) of the Public Corporations Act I 988;

( I ) With effect from such date as may be specified by 
the Minister, by order, in relation to any 
corporation, that corporation shall be deemed to 
be a public company limited by shares. 

(2) TI1e appointed date shall not be earlier than ten
days, or such longer period not being more than
thirty days, from the date on which the order
specifying the day is made by the Minister.

(3) The corporation, in respect of which an order has
been made under subsection (I), shall before the
appointed day submit to the Registrar of
Companies with the articles of incorporation the
other documents that are required to be filed by a
company under sections 67 (I), 188 (I), and 479
of the Companies Act for the purpose of its
incorporation.

(4) The stock and equity interest (if any) in a
corporation in relation to which an order has
been made under subsection (I) shall,
notwithstanding anything in the Companies
Act, remain the same as on the date immediately
before the appointed day, except any change is
effected thereto pursuant to this Act. the

Shunmle. 

• • 
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Companies Act llr the c1rt1cks of incorporation 
of1hc com pan) 

( 5) Where in respect of any corporal ion an order has 
been maJe unJer subsection (I). from 1he 
appo111tcJ Ja\ the word ··incorporated" or the 
abhrcvia11n11 ··inc." sh,111 he part of its name 
anJ-

(a) the Public Corporations Act shall cease No 21 of19SK, 

10 apply In that corporal ion. c:-.cl·pt for 
section 8 of that Act or an~ other 
prm ision thereof that ma~ be u11l11eJ 
to fncilitate the opera11nn ol thi .. /\ct: 
and 

1 bl all the persons \\ ho \\ \.'re Jirectors of 
the corporation 1111111eJiatel~ hcfon: 
such date shall cease IO be directors. 

16) Nol\\ ithstanJing an~ thing in the Companies Act 
or the arlicles of incorporation of the co1npan~. 
the M1111ster ma~ issue or transfer ._h,ires in the 
C(1mpan~ to the St;itc or a person. and. 111 1hc 
i.:a,e of an is..,uance of shares. a 1111:.•nll)randum 
from the I\ 1 inistcr to thL' Registrar of l om pan ies 
rl·garJing the co11s1Jeratin11 for the shares -,hall 
lie :1cceptcd b~ the Registrar as , aliJ: anJ the 
directors llf the compan~ shall accept thl' 
...,.,uance or transfer of the shares ancl register 1h1.• 
,.111w 111 thl' bonh.':. of the com pan~ . 

( 7) "iub_1el·t tn the other pro\ 1~1011s of tht<; Act anJ 
nut\\ ithstanJing. the incorporation of a 
corporatinn a-, a publil:' compan~. for all 
purpo~l''=> includmg for the purpo es of assds 
.mJ 11.ibilitie'.:). licl'.'nces ~ranteJ. contract. 
L'lllered 11110 prior to 1he dat\.' on ,, hich it is c;o 
111corporatl'd anJ .,,uh~isting on that date. 
C()11tinuat1nn of cmplo~ ment anJ all other rig.ht~ 
.111J ,ibli~ation'>. anJ the rn11t111uation uf kl!al 
1iwcL·eJi;,g.., in..,tituted h~ or against it a~,J 
pending on ..,uch date. 11 shall he deemc<l that th\.• 
\.,1111p.111~ i'> the -.,ame corporate hoJ~ a.., the 
u1rp,irat11111 

( 8) I 11 1 t:'>p .. :ct nf a corporation fix\\ h ich an order ha~ 
hl'Cll made under ':.llhsectiC'n ( 1 ). nothim.! 
effected nr authori.,ed by th i.,, Act- -

(,11 -,hall be regarded ac; placing the 
corporation or the public company 11110 

,, hich it ha.., hel'n con\'erted or an~ 



5-1 THE OrFICIAL GAZETTE [FIRST SUPPLEMENT] - C 6TH FEBRUARY, 1999 

Tnnoitian11 
pr1W1ti~ 

Power to 1nake 
rtg,ulanon.s 

4. 

4 

other person ill breach of conlract or 
confidence or as otherwise making any 
of them liable fora civil wrong; 

(b) shall be regarded as giving rise to a right 
for any person to terminate or cancel 
any contract or arrangement or to 
accelerate the performance of any 
obligation; 

(c) shall be regarded as placing the rublic 
comrany or any other person in breach 
of ,my enactment or rule of law or 
contrac tual rrovision prohibiting, 
restricting, or regulating the assignment 
or transfer of any property or the 
disclosure of any information; 

(d) shall release any surety wholly or in part 
from any oh ligation; or 

(e) hall invalidate ur di scharge any 
contract or security. 

(I) The Minister may. alter a corporation has been 
incorporated as a public company pursuant to 
section .3, at the request of the Directors or the 
company nr after consultation with ·uch 
Directors, by order. make such provisions. 
including provisions relating to the assets of the 
corporation transferred to the public corn rany, as 
appear to him 10 be necessary or expedient to 
facilitate the transition of the corporation to a 
publit: company limited by shqrcs under the 
Companies Act: 

Provided thnt no <;uch order shall be made after 
the expiry nr two years from the date on which 
the corporation was registered as a public 
co111p,111y. 

(~) /\11 order made under suhscct im (I) shall be 
::,ubjccl to negative resolution of the National 
Assembly. 

5. The Min istcr may make rcgulat ions to cany out the purposes of' 
thi~Act. 



6Tll FEBRUARY. 1999 IHl· OFFICIAL UAL Err[ j F11c,1 Slil'l'I I Ml·NI) - C "" 

5 

EXPLANATORY ME'\10RANDllM 

fhe Corporations (Conversion into Public Companies) Bill 1<1•1•1 provides for the 
regularisation of state-owned enterprises to be governed by the Companies Act 1991. The 
Bill ii. modelled closely on the Financial ln!>lltutions (Comer,;ion into Public Companies) 
Act I 9% and other recent legislation reorganising variouc; departments and functions ofrhe 
lilivernment 

rolltm ing prel1111111ar� provisions that give the short title and th.: definitions of terms 
util1.,eJ. section 3 provides for the conversion of any corporation under the Public 
Corporat1onl, Act 1988 1nt0 a public compan::,. go\.erred b� the Companies Act 1991 by 
M1111s1enal order. The public company 11110 "hich the corporation \\ ill be con, erted is 
required to tile artitks of incorporation and other documents required b} the Companies 
/\tt 1991 ,.,ith the Reg1<,trar or Companies. The articles of incorpora11on and other 
uocurm:nts nre to be filed before the appointed date referred to in �ection 3 (2) To the extent 
that a corporation may have issued share capital pnor to the appointed da�. that share capital 
"ill n:main the same until varied b) the Minister b� an order issueu unuer tlrn. Act or m 
accordance with the Companies Act and the compan� s articles of incorporation "'ect1on 3 
t 5) abo penntts the Min1ster to issue or transfer ,;hares in the com pan� to the (iovernment or 
<111: other person (which \\Ould include the GO\ernment's dcsignee). In 1..eeping with the 
entll: ·., 11cw <;tat us a:. a public com pan�. section 3 al�o pro\ ides for the add1t1on of the word 
"mcorpornted" or the abbreviation "inc." after the previous name or the corporation. and 
clanfo:s that the Public Corporations Act 1988 doe� not apply l1 the Cl11npany (except m 
certam c1rcumstanecs ). fhe direetors of the corpora lion shall cease to be directors on the 
.ippointed day, after \\ h1eh new directors will be appointed 111 acc0rJance \\ 1th the 
Compames Act 1991 and the m:w company ·s articles of 111corporat1on. 

"'ection ..J provide!> authorit::,. for the is�uance of addit1onal M 1nistcnal orders. at the 
request of or after consultation \\ 1th the board of uin:ctors of the com pan�. during the t\\O 
� car period follow mg conversion. to t he extent that �uch orders arc necessar: or e,ped1ent 
to facilitate the conversion 

Section 5 provides the Minister\\ ith the authorit::,. to mal..e regulation� to carr;. out the 
purposes of the Act. 

B. Jagdeo
Min 1ster off inance

• 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5

