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A BILL
{ntrtuled

AN ACT to make provision for the cstablishment of the National
Archives of Guyana and for other matters relating thereto.

Eaacted by the -Parliament of Guyana:—

P S
ok

a,é,‘..the National Archives of Guyana

1, This Act may be cited
Aci 1982.
2. in this Act —

“authorised officer” means an officer of the National Archives
authorised in writing. by the Archivist to perform functions
under the Act; | / '

“Committes” means the Advisory Committee appointed by
the Mi;njstfer under section 5; ° . .
g RH

“judicfa! records” means ahy records of proceedings before a
court, tribunal, commission, board of inquiry or other, judicial
or quasi-judicial body or person which — = = .00
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(@) are in the Custody of —

(1) such court, tribunal, Commuission, board, body
or person:

(ii) any Ministry, department or public office, or

(i) any person lawfully committed with such
custody; or

(b) stand transferred or have been transferred to the
National Archives by or under this Act;

“National Archives” means the National Archives of Guyana
established by section 3;

“public archives” means —
(@) all public records which —

(i) are specified by the Archiwist as being of
enduring or historical value; and

(ii) stand transferred or have been transferred to
the National Archives by or under this Act;

(b) any records acquired by the Archivist or deposited
with the National Archives under sections 14 and 15;

“public office” means any office, institution or agency
financed from public funds and under the responsibility of
a Minister and includes a local government office, a public
corporation and a corporate body in which the controlling
interest is vested in the State or in any agency on behalf of
the State;

“public records” means —

(a) any records of the Government or of a public office
which —

(i) arc in the custody of the Government or ’the
public office; or

(i) stand transferred or have been transferred to
the National Archives by or under this. Act;

(b) any judicial record;

“records” includes any manuscript, newspaper, picture,
painting, document, register, printed material, book, map,
plandrawing, photograph, -negative and positive pictures,
photocopy, microfilm, cinematograph film, video tape, mag-
netic tape, gramophone record or other transcription of
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language, p1 ture or music recorded by any means capable of
reproduction and regardless of physical form and character-
" istics.

mstavush. 3 (1) The National Archives of Guyama 1s hereby established as a
Momt of the department and shall consist of the Archivist and such other persons
Archives of as may be requisite for the purpose of carrying out the provision of this
Guyana Act.

(2 The ational Archives shall be the place of deposit for ithe
. torage and preservation of public archives

amivest and 4 (1) The Archivist shall, subject o such directions as may be given
& functions: by the Minister, be the principal administrative officer in charge of the
National Archives and shall be the custodian of the public archi

{2) Subject to such directions as may be given by the Miuster,
the Archivist shall —

(a) direct, manag and oontrol the National Archives;
{b) preserve, describe, classify and arrange all public archives;

{c) exercise, perform and di harge any power, duty or func-

tion conferred or imposed upon the Archivist by or under

Cap W @ the Publication and Newspapers Act, any other written
law, or any other provisions of this Act.

(3) In panticular and without prejudice to the generality of sub-
seotion (2) the Archivist may —

(a) subject to section 16, reproduce or publish or cause to be
reproduced or published such public archives as he may
deem fit;

(b) iend, withthe consent of the Minister, any public archives
for display at commemorative, trade, art or international
exhibitions or for any other special purpose approved by
the Minister subject to such conditions as the Minister
may 1mpose with respect to such loan, ti

{c) promote the advancement of historical and cultural
knowledge by drawing up lists of public archives and
underiaking historical and archival reseapch, by publish-
ing indices and guides 'to public archives, by opening to
inspection public archives,. and by organising exhibi-
tions; -

(d) promot« the national advancement by ensuring that Gov-
ernment officials and the general public are kep; con-
stantly supplied with information which 1s of benefit to
ithe cause of mational progress:;



5.(h)

writing, from amongst person appearing to the Minister to be qualified Committee

(e)

f)
(g)

(h)

(i)

0)

(k)
M

(m)

(n)

(o)
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apply modern records management principles and
techniques to reduce the quantity and improve the
quality of records, with particular attention to correspon-
dence, reports, directives and to office equipment and
supplies;

establish and run an oral archives programme;

give advice on all questions of a general nature regarding
public archives;

decide all matters relating to the purchase, transfer, loan
and exchange of records and authorise the destruction
of records in the custody of the National Archives;

with respec; to public records, inspect them and assess
all proposals to destroy or remove material from owner-
ship of the State and to ensure the transfer tq the
National Archives of such records as are required for
deposit therein:

plan and publish periodically publications on public
archives, monographs, calendars and collection of re-
cords;

exercise his right to recover records;

ensure the restitution to the National Archives of public
records in the possession of unauthorised persons:

verify and declare the major historical interest of records
owned, possessed or held by private bodies and individuals
and encourage their voluntary deposit in the National
Archives;

make arrangements for the general and professional
training of the taff of the National Archives in such
manner as may be prescribed; and

establish links with national institutions devoted to similar
objectives and co-operate in the organisation and opera-
tion of a national information sy tem.

There shall be appointed by the Mini ter by instrument in

and experienced in matters relating to the identification. custody.
- preservation and exploitation of public archives and records, an Ad-
visory Committee consisting of not less than nine nor more than twelve
members who shall hold office for two years from the date of appoint-

ment.
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(2) The Committee hall advise the Minister on matters of gen-

cral archival policy and review the work and progress of the National
Archives.

(3) The Archivist or his nominee shall be the Chairman of the
Committee which shall meet half yearly.

(4) The Committee may regulate it own procedure.

(5) There shall be paid to the member of the Committee such
remuneration, if any, (wh.ther by way of travelling or other allowances)
as the Minister may deiermine.

6. (1) There shall be an official seal of the National Archives of a
design approved by the Minister.

(2) The seal of the National Archivie shall be kept in the custody

of the Archivi t and may be used for the purposes of the National
Archives.

(3) The official eal shall be judicially noticed.

7. (1) Every person appointed or employed for the purpose of carry-
ing out the provisions of this Act shall regard and deal with all public
records which are secret or confidential or to which acce may be
restricted as secrel.

(2) Every person who i appointed or employed for the purpo e
of carrying out the provi ions of this Act shall make and ubscribe be-
fore a magistrate a declaration of ecrecy in the prescribed form.

(3) Any person who in con.ravention of the declaration of secrecy
made by him under subsection (2) disclo es to any unauthorised person
any information contained in any public record referred to in subsec-.
tion (1) or permits any unauthorised person to have access to any such

record shall be liable on summary conviction to a fine of one thou and
dollar .

8. «All records in the custody of the Archivist immediately before
the commencement of this Act shall on the commencement of this Act
stand transferred to the National Archives.

9. (1) The Archivist or any authorised officer may examine public
records which have not been transf rred to the National Archives and
select those which in his opinion should be pre-erved and tran ferred
thereto.
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(2) The Archivist or any authorised officer shall not, without
the permission of the relevant permanent ecreiary or the relevant head
of any public office, as the case may be, examine any public records
when such records are classified as sercet or confidential.

(3) Every person responsible for having the cu tody of public

records which have not been transferred to the National Archives
shall —

(a) afford the Archivist or any authorised officer appropriate

facilities for examination and selection under sub ection
{1); and

(b) provide for safekeeping in accordance with any regula-
tions made under this Act or the directions of the
Archivi t, of such public records as are selected for de-
posit and preservation in the National Archives pending
their transfer to and deposit therein.

(4) Public records selected under ub ection (1) shall be tran -
ferred to the National Archives:

Provided that with the approval oi the Minister, the transfer
may be withheld for the time being if in the opinion of the
person having the custody thereof the said records are re-
quired for admini trative purposes or ought to be detained
for any other pecial reason and appropriate provision will be
made for the preservation of such records.

(5) In this section and section 10 “relevant permanent secretary”
and “relevant head of public office” mean the permanent secretary or
head of public office having supervision over the Ministry. department
or public office in charge of the public record dealt with.

10. (1) Subject to subsection (2), no per on shall destroy or otherwise Destruction
dispose of, or authorise the destruction of or other disposal of, any pub- Bchives

lic records in his custody except with the written permission of the 2nd public
Archivist.

(2) If it appears to the Archivist that any public archivies or pub-
lic records selected for preservation are duplicated or no longer need
be preserved, the Archivist shall authorise the destruction of uch
archives or records or dispose of them in any other way:

Provided that nothing in this section shall authorise the
destruction of any records obtained by gift. during the life-
time of the donor without his consent.

(3) The Archivist may authorise the immediate destruction or the
destruction after the expiration of such specified period as may be agreed
upon by the Archivist and the relevant permanent secretary or relevant
head of public office of any public records that —
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Inspection
of public
archives,

(a) by reason of their number, kind or routine nature do not
in his opinion possess any enduring or historical value
for preservation as public archives; and

(b) are not required for reference after action is completed
or after the expiration of such period of years from the
date on which action on them is completed as may be
agreed upon between the Archivist and such permanent
secretary or head of public office.

(4) Any person who destroys or otherwise disposes or
authorises the disposal of any public archives or public
records in contravention of this section shall be liable
on summary conviction to a fine of one thousand dollars.

11. (1) Public archives may be made available for inspection
by all persons thirty years after the conclusion of the matter to
which they refer, with the exception of —

(a) judicial records in criminal proceedings which may
be made available fifty years after the conclusion
of the trial;

(b) records concerning the private lives of individuals
which may be made available fifty years after the
death of the individuals;

(c) public records from the Ministries of Foreign Affairs
and Defence which shall be subject to the special
provisions of section 12.

(2) Notwithstanding the provisions of subsection (1), the
Archivist or any authorised officer may issue special permission
authorising the consultation for research pugposes of certain
classes of public archives other than those referred to in para-
graph (c) of that subsection, before the expiration of the periods
specified in that subsection.

(3) The Archivist shall provide reasonable facilities at such
time, place and on the payment of such fees as may be prescrib-
ed for the public to inspect public archives or obtain copies
thereof or extracts therefrom: .

Provided that no fee shall be charged for the inspection
of public archives for research purposes.

(4) No person, not being an officer of the National Archives,
shall remove any public archives from any prescribed place of

inspection.
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(5) "Any person who contravenes subsection (4) shall be lia-
ble on summary conviction to a fine of one thousand dollars.

12. (1) Every person shall treat the records of the Ministries records of
of Foreign Affairs and Defence deposited in the National o° fommen
Archives with due deference to theconfidentiality of the work Affairs and

ence
of those Ministries.

(2) Records referred to in subseciion (1) may be made avail-
able for inspection by all persons fifty years after the conclusion
of the matter to which they refer:

Provided thai, notwithstanding the expiration of that
period, the Archivist may, having regard to the confiden-
tiality of ‘the work of the Ministries of Foreign Affairs and
Defence and to the matter to which any such record
refers, from time to time refuse aoccess by.any person fo
any such record.

{3) Noiwithstanding the provisions of subse(ctipn 2) —

(a) the permanent secretary of the Ministry of Foreign
Affairs, in relation to the records of that Ministry
referred to in subsection (1); or

(b) the permanent secretary of the Ministry of Defence;
in relation to the records f that Ministry referred
to in subsection (1);

may authorise access by persons who in his opinion are bona fide
research workers to such records before the expiration of the
period of fifty years specified in subsection (2), such right of
access to be communicated to the Archivist by the permanent
secretary giving it in a document signed by him and stipulating
the records to which such acoess is authorised.

(4) The Ministries of Foreign®Affairs and Defence. shall in
all cases send fo the National Archives a copy of all their official
publications.
13. (1) The Archivist may declare to be of major historical peciaramon: .
interest any record which is owned, held or possessed hy any of géstmw
person.

(2) Such declaration shall be by notice published in the
Gazette or, by writing under his hand served on the person having
the custody of the record, and such record shall not be exported
from Guyana except under arld in accordance with a permit
issued by the Archivist under this section

<
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(3) A permit issued under~this section shall contain a des-
cription of the record sufficient to identify it and may contain
such conditions as to the custody, use, preservation and return
of the record as the Archivist deems fit

@ Any person who —

(a) exports or attempts to export a record declared
under subsection (1) to be of major historical in-

terest from Guyana without a permit issued under
this section; or

(b) fails to comply with any condition of uch permit,

shall bz liable on summary conviction to a fine of one
thousand dollars and to imprisonment for six months

(6) Any person aggrieved by a declaration under subsection
(1) may appeal to the Minister against swoh declaration within

twenty-eight days from the date of the publication of the notice

in the Gazette or its service, as the case may be, and the decision
of the Minister oh such appeal shall be final.

14. (1) The Ajrchivist may, on behalf of the Government, receive
gifts and bequests of records which are of ‘major historical in-
terest.

(2) Persons having ausiody of records of major historical
interest may with the permission of the Archivist deposit them
with the National Archives.

(3) Persons who have gifted or bequeathed to or deposited
with the National Archives any records under this section shall
have the right to consult them and to make copies of them free
of charge.

(4) The Archivist may, on behalf of the Government, receive
gifis made to the National Axchives in cash or in kind and, sub-
ject to any directions given by the Minister, shall utilise those
gifts for such purposes as may be specified by the donor.

15. The Archivist may, on behalf of the Government, pur-
chase records of major historical inierest.

16. (1) Any donor, depositor, vendor or other person who don-
ates bequeaths, dev1ses deposits or' sells records to or with the

'ational! Archives may reserve the right to obtain reproduction
thereof without payment and to prohibiy reproductions by any
other pérson until “fifty years have elapsed afier their transfer
to the National Archives.' of the whole or any portion of any
such records which he regards as secret.
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(2) The prohibition on reproduction shall not apply to any.

. person designated by such donor, depositor, vendor or other

person as is referred to in subsgction (1) nor, where the records

relate to property devolving on an heir or successor in title of

such donor, depositor, vendor or other person, to such heir or.

successor in title. Such heir or successor in title may, in addition,
make copies of such records without payment.

7. The Archivist shall, not later than the 30th June in each Bopors % e
year, prepare and submit to the Minister-a report on the activi- the Minister.
ties of the National Archives during the last preceding calendar

year.

18. The Archivist shall be entitled to compile and publish Compiaton
for sale or cause to be compiled or published for sale specialised pubiications
catalogues, publications of sources of a national character, mono-

graphs and research papers. The proceeds of such sales shall be

paid into the Consolidated Fund.

+19. (1) Copyyight shall not be deemed infringed by the Archiv- copyrigut
ist making or supplying to any person any copy or reproduction
of any public archives mgde available for public inspection.

(2) The Archivist shall not be liable for infringement by
third parties of literary property rights or analogous rights aris-
ing out of the use of the materials for display, inspection, re-

arch, reproduction or other purposes.

(3) Where any person desires to publish any work contain-
.ing any passage from any public archives, he shall first obtain
the permission of the Archivist and he shall in that publication
acknowledge the source from which that passage is taken.

(4) Any person who contravenes sﬁbsgection (3) shall be
liable on summary conviction to a fine of one thousand dollars.

20. Where it is a requirement of the validity of any publicm al. i
recard that it should be kept in or produced from legal custody, dity of
the validitv of such record shall not be affected by its transferg%
to the National Archives.

Y
\

21. A copv of or an extract from any record in the National Authentica.
Axchives purporting to be certified as .true and authentic by 23
the Archivist or anv authorised officer and authenticated by .-
havine impressed thereon the official seal of the National
Archives shall be admissible in evidence if the original record

would have been admissible in evidence in any proceedings.
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Regulations. 99 The Minister may make regulations generally for carry-
ing out the provisions of this Act and without prejudice to the
generality of he foregoing, regulations may provide for —

(a) prescribing anything] which is to be prescribed
under this Act; /

(b) the admission of the public to the National Archives
and the inspection by the public of the public
archives therein;

(@ the transfer of public records to the National
Arechives;

(d) the responsibilities of persons having "the custody
of public records for their custody;

(e) the conditi ns under which public archives may be
reproduced or published or extracts made there-
from; and

(f) the presetvation, destruction and protection of pub-
lic archives.

EXPLANATORY MEMORANDUM

This Bill seeks to establish a department of National Archives con-
sisting of the Archivist and such other persons as may be requisite for
the purpose of carrying out the functions of $he department. It sets out
the funciions of the Archivist which include the diredtion and manage-
ment of the National Archives and the preservaftion, description, classifi-
cation and management of public archives.

The Bill also makes provision for the appointment of an Advisory
Committee to advise the Minister on matters of general archival policy
and to review the work and progress of the National Archives.

I‘I'he Archivist may examme and select public recards which ought
to ba transferred to the National Archives. The destruction of public
records is permitted only with the written permission of the Archivist.

* The -Archivist may declare any record to be of major historical
interest and such record shall not be exported from -Guyana except under
and in accordance with a permit issued by the Archivist. The Archivist
may on behalf of the Govermment receive gifts of recqrds of major histori-
cal interest or purchase them:. Voluntary depasits of such records in the
National Archives may also be permitted.
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Public archives are made available for public inspection after the
expiration of certain periods stated in the Bill. Facilities are to be pro-
vided to the public for their inspection and also for obtaining copies of
or extracis from such archives. An authenticated copy of any record in
the National Archives is admissible in evidence where the original would

have been admissible in evidence.

Officers of the National Archives are required to make a declaration
of secrecy before a magistrate and to treat as secret any public record
which is secret and confidential. Violation of the declaration of secrecy

is an offence under this Bill.

P. A. Reid,
Prime Minister.

(Bill No. 10/1982),
(MI: 9/31)
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