BILL No. 28 of 1990 Friday, 5th October, 1990

PARLIAMENT OFFICE,
Public Buildings,
Georgetown,
Guyana.

1990-10-05

The following Bill which will be introduced in the National Assembly is published
for peneral information.

F.A. Narain
Clerk of the National Assembly.

BILL No. 28 of 1990

TELECOMMUNICATIONS BILL 1990

ARRANGEMENT OF SECTIONS

SECTION

PART I
PRELIMINARY

Te Short title, commencement and application.
24 Interpretatior,
3« Director of Telecommunications.

4. Bxercise of functions by the Minister and Director.



6.
Te
8.
9.

10.
11e

12,

13.
14.
15.
16,
17,

2

PART II
PROVISION OF TELECOMMUNICATION SERVICES

Licensing etc. of Telecommunication

Systems

Prohibition on running unlicensed systems.,
Exceptions to section 5.

Power to license telecommunication systems.
Special provisions applicable to certain licences.

Public telecommunication system.

Telecommunications Code

Establishment of Telecomnunications Code.

Provisions supplementary to section 10,

Modification of Licences

Modification of licence conditions.

Bnforcement of Licences

Securing compliance with licence conditions,

Procedural requirements.
Revocation of licence.
Validity and effect of orders.

Register of licences and orders.

Approvals, etc. for the Purposes

of Licences



18.
19.
20.
21.
22,
23,
24,

25.

26.

27,
28,

29.
50.
paRS

326

33
4,

Approval of contractors.

Register of approved contractors.

Approval, etc. of apparatus.

Regist'er of approved apparatus, etc.

Approval, etc. of meters.

Delegation of functions under sections 20 and 22.

Grants and loans to persons exerclsing certain
functions,

Recognition of bodies representing consumers, etc,

Marking etc. of Telecommunication

Apparatus

Information, etc. to be marked on or to accomp:ny
telecomnunication apparatuse.

Information, etc. to be given in advertisements.

Enforcement provisions.

Acquisition, etc. of Land by Public

Telecommunications Operators

Compulsory acquisition of land.
Acquisition of land by agreement,

Application of certain provisions of Post and
Telegraph Act.

Offences

Fraudulent use of telecommunication system.
Improper use of public telecommunication system.

Modific tion etc. of messagese.



35.
36.

by
38.
39.
40.

41.

42,
43,
44,

45,
46.
47.
48,

49,
90.

4

Interception and disclosure of messages, etc.

Assaults, etc. on persons engaged in the business
of public telecommunications operator.

PART III
OTHER FUNCTIONS OF DIRECTOR

General functions.
Publication of information and advice.
Investigation of complaints.,

Co-ordination of functions under Part II and
wireless telegraphy functions.

Power to give assistance in relation to certain
proceedings.

Power to require information, etc.
Power to establish advisory bodies.

Annual and other reports.

PART IV
PROVISION OF CaBLE PROGRAMMB SERVICES

Cable programme services,
Prohibition of unlicensed cable programme services.
Power to license cable programme services.
Entry and search of premises.
PART V
MISCELLANEQUS AND SUPPLEMENTAL

Miscellaneous

Grants to promote interests of disabled persons.

Directions in the interests of national security,
etc.



51.

52.

53.
54.
55
56,

5T.
58,
59.
60,
61.

5

Prohibitions and restrictions applying to lessees
with respect to telecommunications.

Use of certain conduits for telecommunication purposes.

Supplemental
General restrictions on disclosure of informnation.
Orders and Schemes,
Interpretation in respect of certain matters,

Application to territorial waters,
continental shelf, etc.

Continuation of installation of existing apparatus.
Continuation of licences.

Exclusion of application of Post and Telegraph Act.
Removal of difficulties,

Power to make regulations.



6

A BILL
Intituled

AN ACT to make provision for the regulation of the
provid ing of certain telecommunication services

and for matters connected therewith.

_..990 —Enacted by the Parliament of Guyana:-

PART I
PRELIMINARY
t titl
:;encemegé 1.(1) This Act may be cited as the Telecommunications
lica Act 1990 and shall be deemed to have come into opera®ion on
DN.

the 1lst October 1990,

(2) This Act shall not apply in relation to radio
or televisjon hroadcasting services, not being cable

programme services, provided by any broadcasting agency.

rpretation, 2,(1) In this Act -

(a) ™act", in relation to any person,
includes any omission to do an act
which he is under a duty to do and

"done"™ shall be construed accordingly;

(b) "“appointed day® means the date on which

this Act comes into operation;
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(¢) "broadcasting agency" means a person
licensed under the Post and Cap. 47:01
Telegraph Act or any other written
law to broadcast programmes for

general reception;

(d) "business" includes a trade,
profession or employment and
includes any such activity carriec
on by a body of persons, whether

corporate or unincorporate;

(e) "Code" means the Telecommunications

Code established under section 10;

(f) "commercial activities connected with
telecommunications™ mean:s any of the
following, that is to say, the
provision of telecommunication
services, the supply or export of
telecommunication apparatus and the
production or acquisition of such

apparatus for supply or export;

(g) ™"contravention" -

(1) in relation to a final or
provisional order, includes any

failure to comply with it;
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(11) jn relation to any conditior
of a licence, includes any
failure to comply.with that

condition;
(h) “Court"™ means the High Court;

(1) "Director" means the Director of
Telecommunications referred to in

section 3;

(j) "directory information service" means
a service consisting in the provision,
by means of a telecommunication
system,of directory information
for the purpose of facilitating
the use of a service falling within
paragraph (v) and provided by

means of that system;

(k) ™"disabled person" means any person who
is blind, deaf or dumb or who is
substantially and nermanently
handicapred by illness, injury,

congenital deformity or any other

disabilitys

(1) "final order" means an order,under

section 13,other than a provisional



order;

(m) "international transit service" means
a telecommunication service
consisting in the conveyance of
sobunds, visual images or signals
wvhich have been conveyed .Jrom, and
are to be conveyed to, places

outside Guyana;

(n) "licensee" means a person to whom a
licence has been granted under this
Act and such licence has not
expired or has not been suspended

or revoked;

(c) "modification" includes addition,

al seration and omission;

(p) "provisional order" means an order
under section 13 which, if not
previously confirmed under that
section shall cease to have effect

at the end of such period (not
exceeding three months) as is

determined by or under the order;

(q) "public telecommunications operator®
means a person authorised by a

Iicence to which section 8 applies
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to run a public telecommunication

system;

(r) "public telecommunication system" means
a telecommunication system the
running of which is authorised by a
licence to which section 8 applies

and designated as such by the Minister
under section 9;

(s) ™station for wireless telegraphy"
includes the wireless telegraphy

apparatus of a vessel or aircraft;

(t) "telecommunication apparatus™ means
apparatus constructed or adapted for

use =

(1) in transmitting or receiving

anything falling within paragraph
(v)(i) to (iv), which is to be

or has been conveyed by means of

a telecommunication system; or

(1i) in conveying, for the purposes of
such a system, anything falling
within paragraph (v)(i) to (iv);

(u) "telecormunication service" means any of

the following, that is to say -



(1)

(11)

(1i1)
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a service consisting in the
conveyance by means of a tele-
comnunication system of anything
falling within paragraph (v)(i)
to (iv);

a directory information service;

a seryice consisting in the
installation, maintenance,
adjustment, repair, alteration,
moving, removal or replacement
of apparatus which is or is to
be connected to a telecommunica-

tion system;

(v) "telecommunication system" means a

system for the conveyance, through

the agency of electric, magnetic,

electro-magnetic, electro-chemical

or electro-mechanical energy, of =

(i)
(i1)

(111)

speech, music and other sounds;

visual images;

signals serving for the
impartation (whether as between

persons and pereons, things and
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things or persons and things)
of any matter otherwise than in
the form of sounds or visual

imuages; or

(iv) signals serving for the
actuation or control of machinery

or apparaius;

(w) "veesel" meons a vessel of any

description used in navigation;

(x) "wireless telegraphy™ means the
emitting or receiving, over paths
which are not provided by any
material substance constructed or
arranged for that purpose, of
electro-magnetic energy, being
energy which either -

(i) serves for the conveying of
messages, sound or visual
images (whether the messages,
sound or images are =actually
received by any person or not),
or for the actuation or control

of machinery or apparatus: or



(ii) 4is used in connecticn with the
determination of position,
bearing, or distance, or for
the gaining of information as
to the presence, absence,
position or motion of any object

or of any objects of any class,

and references to stations for wireless
telegraphy and ayparatus for wireless
telegraphy or wireless telegraphy
apparetus shall be construed as
refercences to stations and apparatus
for the emitting or receiving as
aforesaid of such electro-magnetic

energy as aforesaid:

Frovided that where -

(1) a station or apparatus for
wireless telegrephy cannot
lawfully be used without a
wireless telegraphy licence
or cculd not lawfully be used
without such z« licence but
for the provisions of any

written law;

(ii) any such electro-magnetic
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energy as aforesaid, which is
received by that station or
apparatus, serves for the
conveying of messager, sound

or visual images; and

(iii) any apparatus is electrically
coupled with that station or
arparatus for the purpose of
enabling any person to receive
any of the said messagces,

sound or visual images,

the apparatus so coupled shall itself
be deemed for the purposes of this
Act to be apparatus for wireless

telegraphy.

(2) For the purposes of this Act any

telecommunication apparatus which is situated in

Guyana and =

(a)

(b)

is connected to but .not comprised in a

telecommunication system; or

is connected to and comprised in a
telecommunication system which extends

beyond Guyana,
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shall be regarded as a telecommunication syctem and
any person who controls the arparatus shall be

regarded as running tho system.

(3) Subject to subsection (5), a telecommunication
system shall be deemed to be connected to any other
telecoomunication system for the purposes of this Act
if it is being used, or is installed or connected for
use, in conveying anything falling within subsection
(1)(v)(1) to (iv) which is to be or has been conveyed

by mcans of that other system.

(4) Subject to subsection (5), any epparatus
shall be deemed to be connected tu a telecommunication
system for the purposes of this Act if it is being

used, or is installed or connected for use -

(a) in transmitting or receiving anything
falling within subsection (1)(v) (i)
to (iv) which is to be or has been

conveyed by means of that system; or

(b) in conveying, for the purroses of that
system, anything falling within

subsection (1)(v)(i) to (iv),

and references in this subsection to anything falling
within subsection (1)(v)(i) to {iv) shall include
references to energy of any kind mentioned in that

subsection.
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(5) The connection to a telecommunication system
of eany other telecommunication system or any apparatus
shall not be regarded as a connection for the purposes
of this Act if that other telecommunication system or
that apparatus would not be so connected but for its

connection to another telecommunication gystem.

(6) In this section, except in subsection (1)(v),

®"convey" includes transmit, switch and receive.

Directior of 3,(1) There shall be a Director of Telecommunica-
Telecommuni-
cations. tions, whose office shall be a public office.:

(2) The Director shall be provided with such
staff as may be required for the performance of his

functions under this Act,

(3) The Director shall have and exercise the

functions conferred on him by this Act,

Exercjise of A4e¢(1) The Minister and the Director shall each
functions by
the Minister exercise the functions conferred on him by this Act in
und Director.

the manner best calculated -

(a) to secure that there are provided
throughout Guyana, save in so far as
the provision thereof is impracticable

or not yeasonably practicable, such



telephone and telegraph services ug
satisfy all reasonable demands for them
including, in particular, emergency
services, public call box services,
directory information services, maritime
services and services in rural areas;

ind

,b) without prejudice to the generality
of paragraph (a), to secure that any
person by whom any such services fall
to be provided is able to finance the

provision of all those services.

(2) Subject to subsection (1), the Minister and the Director

shall each have a duty to exercise the functions conferred

on him in the manner which he conslders is beat

alculated -

(a) to promote the interssts of cencumeis,
rurchasers and olher us:prs in Guyone
(incluling, in particular, those who
are disabled or of penslonable age) in
regpect of the prices chargzged for, and
the quality and variety of, telecommuni-
cation services provided and

telecommunication apparatus supplied:



(v)

(c)

(d)

(e)

(f)

(g)
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subject to any monopoly or exclusive
rizhts or licences granted by the
Minisver to any person under this Act,
to maintain and promote effective
competion between persons engnged in
commerclial activities connected with

telecommunications in Guyana;

to promote aflficiency and economy on
the part of persons engaged in
commercial activities connected with

telecommunications in Guyana;

to promote research into and the
development and use of new techniques

by persons referred to in paragraph (c);

to encourage major users of telecommuni-
cation services whose places of business
are outside Guyana to establish places

of business in Guyana;

competetive
to promote the provision of/intemational

transit services by persons providing

telccommunication services in Guyana;

to enable persons providing telecommuni-

cations services in Guyana to compete
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effectively in the provision of such

services outside Guyana; and

(h) to enable persons producing telecommuni-
cation apparatus in Guyana to compete
effectively in the supply of such
apparatus both in and outside Guyana.

(3) Subsections (1) and (2) shall not apply in
relation to anything done by the Minister in the
interests of national security or relations with the
government of a country or territory outside Guyana,
and subsection (2) shall not apply in relation to
anything done in the exercise of functions assigned
by section 10(8) or (11) or 41.

(4) FNothing in this Act shall be deemed to confer
on the Minister or the Director any functions relating
to the licensing of any person to broadcast programmes

for general reception.

PART II
PROVISION OF TELECOMMWNICATION SERVICES

Licensing, etc. of Telecommunication

Systems
5¢(1) Subject to the provisions of this section Prohibition
on running
and séction 6, a person who rumns a telecommunication unlicensed
systems.

sysiem within G ana shall be _ ___ .. 0of an aoffence



unless he is authorised to run the system by a

licence granted under section 7.

(2) 8Subject to the provisions of this section, a
person who runs within Guyana a telecommunication system
which he is authorised to run by a licence granted under

section 7 shall be guilty of an offence if =
(a) there is connected to the system -
(1) any other telecommunication
system; or

(11) any apparatus,

which 1s not authorised by the licence

to be so connected; or

(b) there are provided by means of the
system any telcecommunication services
which are not authorised by the licence

to be so provided.

(3) A person guilty of an offence under this
section shall be liable =

(a) on surmmary conviction, to a fine of

five thousand dollars;



(b) on conviction on indictment, to a
fine of ten thousand dollars and

imprisonment for one year.

(4) Vhere the commission by any person of an
of fence under this section is due to the act or
default of some other person, that other person shall
also be guilty of the same offence and punishable
accordingly; and a person may be charged with and
convicted of the offence by virtue of this subsection
whether or ot proceedings are taken against the

first-mentioned person.

(5) 1In any proceedings for an offence under this
section it shall, subject to subsection (6), be a
defence for the person charged to prove that he took
all reasonable steps and exercised all duc diligoence
to avold committing the offence,

(6) Wnere.the defence provided by subsection (5)
involves an allegation that the commission of the
offence was due to the act or default of another person,
the person charged shall not, withpout leave of the
court, be entitled to rely on that defence unless,
within a period ending seven clear days bztfore the
hearing, he has served on the prosecutor a notice in
writing giving such information identifying or assisting
in the identification of that other person as was then

in his ossession.
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to section 5,
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(7)No proceedings shall be instituted in respect of an
off enceunder thlis section except by or on behalf of the
Director. 6.(1) Section 5(1) is not contravened by the
running by a broadcasting agency of a telecommunication
system in the case of which every conveyance made by it is

either -

(a) a transmission, by wireless telegraphy,
from a3 transmitting station for general
reception of sounds, visual images or
such signals as are mentioned in section

2(1)(v)(11i); or

(b) conveyance within a single set of
premises of sounds, visual images or
such signals which are to be or have

bzen so transmitted.

(2) Section 5(1) is not contravened by -

(a) the running of a telecommunication aystem
in the case of which the only agency
involved in the conveyance of things
thereby conveyed is light and the things

thereby conveyed are so conveyed as to



be capable of being received or

perceived by the eye and without more;

(b) the running by a person of a telecommuni-
cation system which is not connected to
another telecommunication system and in
the case of which 21l the apparatus
comprised therein is situated either -

(i) on a single set of premises in

single occupation; or

(11) 4in a vehicle, vessel, aircraft or
hovercraft or in two or more
vehicles, vessels, aircraft or
hovercraft mechanically coupled

together; or

(c) the running by a single individual of
a telecommunication system which is not
connected to another telecommunication

system and in the case of which =

(i) all the apparatus comprised therein

is under his control; and

(11) everything conveyed by it that
falls within section 2(1)(v)(1) to
(iv) is conveyed solely for

domestic urposes of his
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and references in paragraphs (b) and (c) to another
telecommunication system do not include references to
such a system as is mentioned in subsection (1)
(whether run by a broadcasting agency or by any

other person).

\3) In the case of a business carried on by a
person, section 5(1) is not contravened by the running,
for the purposes of that business, of a telecommunication
system which is not connected to another telecommunication
system and with respect to which the conditions specified
in subsection (4) are satisfied.

(4) The conditions referred to in subsection
(3) are -
(a) that no person except the person carrying
on the business is concerned in the
control of the apparatus comprised in the

system;

(b) that nothing fallingwittin section 2(1)(v)
(i) to (iv) is conveyed by the system by

way of rendering a service to another;

‘¢) that, in so far as sounds or visual
images are conveyed by the system, they
are not conveyed for the purpose of their

being heard or seen by persons other than



T.(1)

(a)

(e)
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the person carrying on the business or
any employees of his engaged in the

conduct thereof;

that in so far as such signals as are
mentioned in section 2(1)(v)(iii) are
conveyed by the system, they are not
conveyed for the purpose of imparting
matter otherwise than to the person
carrying on the business, any employee
of his engaged in the conduct thereof
or things used in the course of the

business and controlled by himi and

that, in so far as such signals as are
ment loned in section 2(1)(v)(iv) are
conveyed by the system, they are not
conveyed for the purpose of actuating
or controlling machinery or apparatus
used otherwise than in the course of

the business.

A licence may be granted - Power to

(a)

(v)

license tele
cormunicatio
by the Minister after consultation with systems.
the Director; or
with the consent of, or in accordance
with a general authorisation given by

the Minister, by the Director,.
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for the running of any such telecommunication system
as is specified in the licence or is of a description

so specified.

(2) A licence granted under this section shall
be in writing end, unless previously revoked in
accordance with any term in that behalf contained in
the licence, shall continue in force for such period
as may be specified in or determined by or under the

licence,

(3) A licence granted under this section may be
granted either to all persons, to persons of a class

or to a particular person.,

(4) A licence granted under this section may be
an exclusive licence in respect of the
telecommunication system specified or described
therein and may allow the licensee to operate throughout
Guyana or such part of Guyana as may be specified

therein,

(5) A licence granted under this section may

authorise =

(a) the connection to any telecommunication

system to which the licence relates of -

(1) any other telecommunication system



(11)
(b)
(6) A lic
include =~
(a)
(b)
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specified in the licence or of a

description so specified; a&and

any apraratus so specified or of a

description so specified; a&and

the provision by means of any
telecommunication system to which
the licence relates of any tele-
comnunication services specified
in the licence or of a description

so specified.

ence granted under this section may

such conditions (whether relating to the
running of a telecommunicaticn system to
which the licence relates or otherwise)
as appear to the Minister or the
Director to be requisite or expedient
having regard to the functions imposed

on him by section 4;

conditions requiring the rendering to
the Minister of a payment on the grant
of the licence or payments during the
currency of the licence or both of such
amount or amounts as may be determined

by or under the licence; and



(c)
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conditions requiring any person who is
authorised by the licence to run a
tel ecommunication system to furnish to
the Director, in such manner armd at
such times as he may reasonably require,
such documents, accounts, estimates,
returns or other information as he may
require for the purpose of exercising
the functions assigned or transferred

to him by or under this Act.

(7) Without prejudice to the generalty of

subeection (6)(a),conditions included by virtue of

that provision in a licence granted under this section

to & particular person may require that person -

(a)

(v)

(c)

to comply wit h any direction given by
the Director as to such matters as are
specified in the licence or are of a

description so specified;

except in so far as the Director consents
to his doing or not doing them, not to do
or to do such things as are specified in
the licence or are of a description so

specified; and

10 refer for determination by the

Directcr such questions arising under
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the licence as are specified in the
licence or are of a description so

specified,

(8) A licence granted under this section otherwise
than to a particular person shall be published in such

manner as the Minister or thed Director considers

appropriate for bringing it to the attention of the

persons for whose benefit it will enure,

(9) A copy of every licence granted under ihis
section by the Minister shall be sent to the Director.

(10) Neither the requirement to consult with the
Director imposed by subsection (1){a) nor section
8(5) shall apply to the granting by the Minister of a
licence or licences which require to be granted in

pursuance of any agreement entered into between the

Government and any person.

(11) Where a licence granted under this section to
a particular person includes a provision reqiiring that
person to run any telecommunication system to which the
licence relates through the agency of some other
rerson, that other person, as well as the first-mentioned
person, shall be taken for the purposes of this section
and the following provisions of this Act to be. authoriseqd
)y that licence to run that system.



| 30

%pecial 8.(1) This section arplies to any licence granted
provisions

applicable under section 7 to a particular person which includes
to certain

licences. conditions requiring that person -

(a) to provide such telecommunication
services as are specified in the licence

or are of a description so specified;

(b) to connect to any telecommunication
system to which the licence relates, or
permit the connection to any such system
of, such other telecommunication systems
and such apparatus as are specified in
the licence or are of a description so

specified;

(¢c) to permit the provision by means of any
telecoomunication system to which the

licence relates of such services as are

specified in the licence or are of a

description so specified;

(d) not to show undue preference to, or to
exercise undue discrimination against,
particular person or persons of any
class or description (including, in
particular, persons in rural areas) as
respects any service provided, connection

made or permission given in pursuance
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of such conditions as are mentioned in
the foregoing paragraphs (whether in
resrect of the charges or other terms
or conditions applied or otherwise);

and

(e) to publish, in such manner and at such
times as are specified in the licence,
a notice specifying, or specifying the
method that is to be adopted for
determining, the charges and other terms
and conditions that are to be applicable
to such services 8o provided, such
connections so made and such permissions
so given as are specified in the licence

or are of a description so specified.

(2) Where a licence granted under section 7 to
a particular person includes a condition requiring that
person to provide such directory information services
to which this subsection arplies as are specified in
the licence or are of a description so specified,
subsection (1) shall have effect as if the conditions
there mentioned included a condition requiring that
person to provide without charge for subscribers who
are blind or otherwise disabled such directory
information services to which this subsection applies

a8 are appropriate to meet the needs of tho
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subscribers and are specified in the licence or are

ot a description so specified.

(3) Subsection (2) applies to any directory

information service which is provided for the purpose

of facilitating the use of a voice telephony service

and in that subsection "blind or otherwise disabled"

means so blind or otherwise disabled as to be unable

to use a telephone directory.

(4) It is immaterial for the purpose of subsections

(1) and (2) whether the person to whom the licence is

granted is required to referto determination by the

Director such questions arising under the conditions

mentioned in those subsections as are specified in the

licence or are of a description so specified.

(5) Before granting a licence to which this

section applies, the Minister or the Director shall

give notice -~

(a)

(v)

(c)

stating that he proposes to grant the

licence and setting cut its effect;

stating the reasons why he proposes to
grant the licence; and

specifying the time (not being less than

twenty-eight
/ days from the date of publication of.



the notice) within which representations
or objections with respect to the proposed

licence may be made,

and shall consider any representations or objections

which are duly made apd not withdrawn.

(6) A notice under subsection (5) ahali:;onIVIn
by publication in such manner as the Minister or the
Director considers appropriate for bringing the matters
to which the notice relates to the attention of persons
likely to be affected by them,

(7) Subsections (5) and (6) shall not apply to the
grait of a licence to the Guyana Telecommuniocation
Corporation or to any corporate body to which the business
and undertaking of the Guyana Telec unication Corporatiom

is transferred.

9 The Minister may by order, which shall be Public tEig=h
communica
subject to negative resolution of the National As emdbly, system.
designat as a public lecommunication system any
telecommunication system the running of which is
uthorised by a licence, granted under section 7, to

which section 8-applies.



stablish

ent
f Tele

mmuni-
ations

Ouve

34

Telecommunications Code

10.(A) The Minister may by order establish a code to

be known as the Telecommunications Code dealing with the

rights and obligations of a licensee and the rights and

disabilities of other persons who may be affected by the

exercise of any rights in respect of any works of the

licensee.

(2) Without prejudice to the generality of the

provisions of subsection (1), the Code may, in particular,

make provision for all or any of the following matters -

(a)

(b)

(c)

the rights of a licensee to execute works

on land owned, possessed or occupied by
another person, or to keep telecommunication
apparatus installed on, under or over such

land, or to enter such land to inspect any

apparatus kept so installed;

the rights of the owner, lessee or

occupier of any lund refarred to in

paragraph (a);

the terms and conditions (including
payment of compensation) relating to
the exercise of the rights referred to
in paragraphs (a) and (b) and the
authority and the procedure to decide

the same where the persons concerned
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fail to arrive at an agreement relating

to the exercise of any of such rights;

(d) the rights of a subscriber or potential
subscriber in relation to the exercise
by a licensee, or any person who is the
owner, -lessee or occupler of any land,
of any rights referred to in the

preceding paragraphs;

(e) the rights of a licensce to install or
keep, or inspect, maintain, adjust or
repair, telecommunication apparatus over,
along, across or under streets, or execute
requisite or incidental works in respect

thereof, including for those purposes -

(1) breaking up or opening a street;

(11) +tunnelling or boring under a street;

and

(1i1) breaking up or opening a sewer,

drain or tunnel;

(f) the rights of the liccnsee over tidal

waters;



(g) the rights of a licemsee in respect of
the use of a conduit in the possession
or control of any other person or

authority;

(h) the rights of a licensee in respect of
the lopping of trees overhanging any

street;

(i) the rights of any person proposing to
execute or executing any works which
involve a temporary or permanent
alteration of any telecommunication
apparatus kept installed on, over or
under any land for the purpose of the

licensees system;

(j) the application of the Code to any
existing telecommunication system or

telecommunication services;

(k) all other mattexs incidental to, or
connected with, any matter referred to

in this section.

(3) References in subsectiort (2) to the rights
of any person shall be construed as including
references to obligations related to, or arising from

or in respect of, the exercise of thoserights.
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(4) An order under subsection (1) shall be
subject to negative resolution of the National

Agsembly.

(5) Subject to the following subsections of
this section, the Code shall have effect -

(2) where it is applied to a rarticular
person by a licence granted by the
Minister under section 7 authorising
that person to run a telecommunication

system; and

(b) where a Minister is running or is
proposing to run a telecommunication

system,

in the same manner as if the Code were a part of this

Act.

(6) The Code shall not be applied to a person
authorised by a licence under section 7 to run a

telecommunication system unless -

(a) that licence is a licence to which

section 8 applies; or

(b) 41t appears to the Minister -

(1) that the running of the system will
benefit the 'ublic* and
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(ii) that it is not practicable for the
system to be run without the
application of the Code to that

person,

(7) The Minister may apply the Code to any person
by a licence in relation to the whole of Guyana or in

relation to any part or locality of Guyana.

(8) Where the Code is applied to any person by
a licence under section 7 it shall have effect
subject to such exceptions and conditions as may be
included in the licence for the purpose of qualifying
the rights ezercisable by that person by virtue of the
Code.

(9) VWithout prejudice to the generality of
subsection (8), the exceptions and conditions there
mentioned shall include such exceptions and counditions
as appear to the Minister to be requisite or expedient
for the purpose of securing -

(a) that the physical environment is
protected and, in particular, that the
natural beauty and amenity of the

countryside is conserved;

(b) that there is no greater damage to
streets or interference with traffic

than is reasonably necessary; or



(cY that funds are available for meeting
any liabilities which may ariss from
the exercise of rights conferred by

or in accordance with the Code,

and any condition falling within this subsection may
dmpose on the person to whom the Code is applied a
.requirement to comply with directions given in a
manner specified in the condition and by a perscn so

specified or of a description so specified.

(10) A licence under section 7 which applies the
Code to any person in relation to any part or locality
of Guyana shall include a condition requiring that

pereeon te cause copies of -

(a) the exceptions and conditions subject
to which the Code has effect as so
applied; and

(b) every direction given in a manner
specified in any such condition by a
person so specified or of a description

so specified,

to be open for inspection by members of the public free
of charge at such premises in that part or locality as

are specified in the licence or are of a description so

pecified.



(11) Where the Minister hus granted a licence
under section 7 which applies the Code to a particular
person in relation to any part or locality of Guyana,

he may -
(a) with the consent of that person; or

(b) if it appears to him requisite or
expedient to do so for the purpose

mentioned in subsection (9),

modify the exceptions and conditions subject to which
the Oode has effect as so applied.

Provisions 11.(1) In any case where it appears to the Minister

supplementary

to section 10. that it is expedient for transitional provisions to be
made, in connection with the Code ceasing to apply to
any person by Peason of the expiry, suspension or
revocation of a Qerson's licence granted under section

7, the Minister may, by order, make such transitional

provisions as he thinks fit.

(2) Without prejudice to the generality of
subsection (1), the transitional provisions made under

that subsection may -

(a) impose obligations, on a person to whom
the Code has ceased to apply as mentioned
in subsection (1), to remove anything

installed in pursuance of any right
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14.(1) Before making a final order or confirming a Procedural
requirements
provisional order, the Director shall give notice as

provided in subsection £5) -

(a) stating that he proposes to make or
confirm the order and setting out its
effect;

(b) stating the relevant provision of this Act
or the coundition of the licence and the
acts or omissions which, in his opinion,
constitute or would constitute

contravention of it; and

(c) specifying the time (not being less than

twentv-eight days from the date of publication
of the nctice) .ith.n shicH renrg nt. .ion_

or objecticns tc the proposed crder or

confirmation of the order ay be made,

and shall consider any reprecentations ox objections which are

duly made and not withdra .

(2) The Director shall not make a flinal order, or
confirm a provicsional order, with modifications except ith
the consent of the telecommunications operator or zfter

complying with the requirements of subsection (3).



(3) The requirements referred to in subsection (2) are
that the Director shall -

(a) give to the telecommunications operator such
notice,as arpears to him requisite, of his
proposal to make or confirm the order with

modifications;

(b) specify the time (not being less than twenty-eight daye
from the date of the service or the notice)
within which representations or objections to

the proposed modifications may be made; and

(c) consider any remresentations or objections which

are duly made and not withdrawn.

(4) Before revoking a final order or a provisional order
wvhich has been confirmed, the Director shall give notice as

provided in subsection (5)

(a) stating that he proposes to revoke the order
and setting out its effect; and

days
(b) specifying the time (not being less than twenty-eight/

from the date of publication of ihe notice) within
which representations or objections to the

prorosed revocation may be made,

and shall consider any remesentations or objections which are

duly made and not withdrawn.
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e made, the Director shall have regard, in particular,

to the extent to which any person is likely to sustain

o488 or damage in consequence of nything which, in

contravention of tke relevant provision or condition,
is likely tc be done, or omitted to be done, before

a final order may be made.

(4) Subject to subsection (5) and section 14,
the Director shall confirm a provisional order with
or without modifications if -

(a) he is satisfied that the telecommunication
operator is contravening, or has
contravened and is likely to contravene,
any of the provisions of this Act or the
conditions of his licence; and

(b) the provision made by the order (with
any modifications) is requisite for the
purrose of securing compliance with the

provision or condition.

(5) The duties imposed by subsections (1) to (4)
shall not apply where the Director gives notice that
he is satisfied -

(a) that the duties imposed on him by
section 4 preclude the making of a final
or provisional order or, as the case may
be, the confirmation of the provisional

order; or



(b) that the contraventions or apprehended
contraventions are of a trivial nature,
and a notice under ihis subsection shall be given by
publication in such manner as the Director considers
appropriate for the purpose of bringing the matiers to
which the notice relates to the atlention of persons
likely to be affected by them and by sending a copy of

the notice to the telecommunications operator.

(6) Subject to subsection (7)(c), a provisional
order shall, unless previously confirmed under this section,
cease to have effect at the end of such period (not exceeding

three months) as is determined by or under the order.

(7) A final or provisional order -

(a) shall require the telecommunications
operator (according tc the circumstances of
the case) to do, or not to do, such things
as are specified in the order or are of a

description so specified;

(b) shall take effect at such time, being the
earliest practicable time, as is de’ermined

by or under the order; and
(¢) may be revoked at any time by the Director.

(8) References in this section to conditions of a
licence do not include references to conditions relating

to the application of the Code,



43

(3) A notice under subsection (2) shall be given
by publication in such menner as the Director considers
appropriate for the purposes of bringing the matters to
which the notice relates to the attention of persons
likely to be affected by them and, in the case of a
licence granted to a particular person, by sending a

copy of the notice to that person.

(4) The Director shall also send a copy of any
notice under subsection (2) to the Minister; and if,
within the time specified in the notice, the Minister
directs the Director not to make any modification, the

Director shal.l comply with the. direction.

(5) The Minister shall not give a direction under

subsection (4) unless it appears ic him to be requisite

or expedient to do so in the interests of national
security or relations with the govermment of a country

or territory outside Guyana.

(6) References in this section to modificaticns
of the conditions of a licence do not include references

to modifications of conditions relating to the applica-

tion of the Code.

Enforcement of Litences

13.(1) Subject to subsections (2) and (5) and c _
Securing
section 14, where the Director is satisfied that a compliance
with licence

person who is authorised .oy a licence granted under conditions.



section 7 to run a telecommunication syster (in this

Act referred to as a "telecommunications operator") is
contravening, or has contravened and is likely again to
contravene, any of the provisions of this Act or the
conditions of his licence, the Director shall by a final
order make such provision as is requisite for the
purpose of securing compliance with that provision or

condition.

(2) Subject to subsection (5), where it appears
to the Director -

(a) that a telecommunications operator is
contravening, or has contravened and is
again
likely/to contravene, any of the
provisions of this Act or the conditions

of his licence; and

(b) that it is requisite that a provisional

order be made,

the Director shall (instead of taking steps towards the
making of a final order) by a provisional order make
such provision as appears to him requisite for the
purpose of securing compliance with that provision or

condition.

(3) In determining for the purpoces of subsection

(2)(b) whether it is requisite that a provisional order



(v)

(e)

(d)

conferred by or in accordance with the
Code, to restore land to its condition
before anything was done in pursuance

of any such right or to pay the cxpenses

of any such removal or restoration;

provide for those obligations to be
enforceable in such manner (otherwise
than by criminal penalties) and by such
persons as may be specified in the

order;

authorise the retention of apparatus on
any land pending the grant of a licence
under section 7 authorising the running
by any person of a telecommunication
system for the purposes of which that

apparatus may be used; and

provide for the purposes of any provision
contained in the aforesaid order by
virtue of paragraph (a), (b) or (c) for
such questions arising under the order as
are specified in the order, or are of a
description so specified, to be referred

to, and determined by, the Directo..



Mod fication of Licences
Modification 12.(1) Subject to the following provd sions of this
of licence
conditionse. section, the Director may modify the conditions of a

licence granted under section 7.

(2) Before making any modificationsin the
conditions of a licence under this section, the

Director shall give notice =

(a) stating that he proposes to make the
modifications and setting out their

effect;

(b) stating the reasons why he proposes to
make the modifications; and

pecifyli g the time ( 0 b g le
twenty-eight
than / days from the date of t e
publication of the notice) within which
representations or objections with
respect to the proposed odifications

may be made,

and shall consider any representations or objections,
thich are duly made and not withdra n, by or on behalf
of the licensee or any other p=2rson likely to be
affect by the modification .



5) A notice uner subsection (1) or (4) shall be given by
publication insuch manner as the Director considers
apyropriate for the purpoce of bringing thematters towhich
the notice relates to theattention of persons 1likely to be
affected by them and by sending a copy of the notice to the

telecommunications operator.

(6) As soon as practicable after a final order is
made or a provisional order is made or confirmed, the

Director shall -

(a) publish the order in such manner es he
considers appropriate for the purpose of
bringirg the order to the attention of
persons likely to be affected by it; and

(b) serve a copy of the order on the

telecommunications operator.

15. Where a telecommunications operator refuses
or falls to comply with a final order, the licence
granted to him under section 7 may be revoked by the
Director by order served on the telecommunications

operator:

Provided that no licence may be revoked under
this section unless the Director has given the
telecommunicati ns o e at r a gasonable oppdit it of

being heard.

Revocation
of licence.



Validity
and effect
of orders.
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16,(1) If a telecommunications operator is aggrieved
by a final or provisional order under section 13 or an
order revoking a licence under section 15 and desires
to question its velidity on the ground that the making
or confirmation of it was not within the powers of
section 13 or {5 or that any of the requirements of
section 14 or 15 have not been complied with in relation
to it, he may within forty-two days from the date of
service on him of a copy of the order make an application

to the Court under this section.

(2) On any such application the Court may, if
satisfied that the making or confirmation of the order
was not within those powers or that the interests of
the telecommunications operator have been substantially
prejudiced by a failure to comply with those requirements,

quash the order or any provision of the order.

(3) Except as provided by this section, the
validity of a final or provisional order under section
13 or an order under section 15 revoking a licence shall

not be questioned by any legal proceedings whatever,

(4) No criminal rroceedings shall, by virtue of
the making of a final order or the making or
coenfirmation of a provisional order, or an order revoking
a licence,lie against any person on the ground that he

has committed, or aided, abetted, counselled or procured
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the commission of, or conspired or attempted to commit,
or incited others to commit, any contravention of the

order.

(5) The obligation to comply with a final or
provisional order is a duty owed +to any person who may

be affected by a contravention of it.

(6) Where a duty is owed by virtue of subsection

(5) to any person -

(a) any breach of the duty which causes that

person to sustain loss or damage; and

(b) any act which, by inducing a breach of
that duty or interfering with its
perfomance, causes that person to sustain

loss or damage and which is done wholly
or partly for the purpose of achioving

that result,

shall be actionable at the suit or instance of that

person,

(7) In any proceedings brought against any person
in pursuance of subsection (6)(a), it shall be a
defence for him to prove that he took all reasonuble
steps and exercised all due diligence to avoid

contravening the order.
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(8) Without prejudice to any right which any
person may have by virtue of subsection (6)(a) to bring
civil proceedings in respect of any contravention or
apprehended contravention of a final or provisional
order, compliafice with any such order shall be enforceable
by civil proceedings by the Director for an injunction

or for any other appropriate relief.

Register 17.(1) The Director shall keep a register of licences
of

licences
and

orders

granted under section 7,and final and provisional orders
and orders revoking licences,at such premises and in

such form as he may determine,

(2) Subject to any direction given under
subsection (3), the Director shall cause to be entered

in the register the provisions of =

(a) every licence granted under section 7
and every modification or revocation of,
and every direction or consent given or
determination made under, such a licence;

and

(b) every final or provisional order, every
revecation of such an order, every
notice under section 13(5) and the

revocation under section 15 of every licence,
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(3) If it appears to the Minister that the entry
of any provision in the register would be against the
public interest or the commerclal interests of any
person, he may direct the Director not to enter that

provision in the register.

(4) The register shall be open to puhlic
inspection during such hours, and subject to payment of
such fee, as may be prescribed by the Minister by

regulations.

(5) Any person may, on payment of such fee as may
be prescribed by the Minister by regulations, require.
the Director to suprply to him a copy of or extract fron
any part of the register, certified by the Director to

be a true copy or extract.

Approvals, etc. for the Purposes

of Licences

18.(1) Where a licence granted under section 7 Approval of
contractors,
includes provisions which are framed by reference to
the carrying out of relevant operations by persons for
the time being approved under this section, then, for
the purposes of those provisions, persons may be
approved under this section in relation to sach

operations -



54

(a) by the Minister; or

(b) with the consent of, or in accordance
with a general authorisation given by,

the Minister, by the Director.
(2) A person applying for an approval under this

section may be required by the person to whom the
application is made to comply with such requirements

as the person to whom the application is made may think
appropriate; and those requirements may include a
requirement to satisfy some other person with respcct

to any matter,

(3) An approval under this section may apply
either to a particular person or to persons of a
description specified in the approval, and may so apply
either in relation to particular relevant operations
or in relation to relevant operations of a description

so specified.

(4) An approval under this section may specify
conditions which must be complied with if the approval
is to apply, for any purpose specified in the approval,
to any person who is so specified or is of a description
80 3pecified; and any such condition may impose on the
person to whom the approval is given a requirement from
time to time to satisfy any person with respect to any

matter.



(5) Nothing in this section shall preclude a person by whom any
matter falls tobe determined for the purposes of
any requirement imposed in pursuance of subsection (2)
or (4) from charging any fee in respect of the carrying
out of any test or other assessment made or tobe made
by him. (6) Any power conferd by this section togive
an approval includes powver to vary or withdraw an

approval given in exercise of tla t power.

(7) The Minister shall send to the Director -

(a) a copy of every approval glven by him

under this section; and

(b) particulars of every variation or wit he-

drawal of an approval so given.

(8) The Minister may by regulations provide for
the charging of fees in respect of the exercise of any

functions conferred by or under this section.

(9) In this section "relevant operations® means
the installation, maintenance, adjustment, repair,
alteration, moving, removal or replacement of apparatus
which is or is to be connected to any telecommunication

system to which a licence under section 7 relates.



Register 19.(1) The Director shall keep a register of approvals
of
approved given under section 18 at such premises and in such

contractors
2 form as he may determine.

(2) The Director shall cause particulars of every
such approval, and of every variation or withdrawzl of

such an approval, to be entered in the register.

(3) Subsections (4) and (5) of section 17 shall
apply for the purposes of this section as they apply

for the purposes of that section.

Approval, 20.(1) Where licences granted under section 7 include
etc. of

provisions which are framed by reference to apparatus
apparatus,

for the time heing approved under this section for
connection to telecommunication systems to which the
licences relate, then, for the purposes of those
provisions, arparatus may be approved for connection

to those systems -

(2a) by the Minister; or

“w "

(b) with the consent of, or in accordance
with a general authorisation given by,
the Minister, by the Director.

(2) A person applying for an approval under this
section may be required by the person to whom the

application is made to com y with such re uire e t
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as the person to whom the application is made may think
appropriate; and those reyuirements may include a
rejuirement to satis:y some other person with respect

to any matter.

(3) An approval under this section may apply
either to particular apparatus or to any apparatus of a
description specified in the approval, and may so apply
either for the purposes of a particular telecommunication
system or for the purposes of any telecommunication

system of a description so specified.

(4) An approval under this section may specify
conditions which must be complied with if the approval
is to appiy, for any purposes specified in tne approval,
to any apparatus which is so specified or 1s of a
description so specified; and any such condition may
impose on the person to whom the approval is given a
requirement from time to time to satisfy any person

with respect to any matter.

(5) Nothing in this section dmll preclude a person by whom
any matter falls to be determined for the purposes of
any requirement imposed in pursuance of subsec ion (2)
or (4) from charging any fee in respect of the carrying
out of any test or other assessment made or to be made

by him,
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(6) Standards to which apparatus of a descrintion
specified in the designation must conform if it is to be
approved for connection to a telecommunication system so
specified or of a aescription so specified may be

designated -

(a) by the Minister; or

(b) with the consent of, or in accordance

with a general authorisation given by,
the Minister, by the Director;

and a standard so designated may apply subject to such
exceptions as may be determined by or under the

designation.

(7) A designation under this section may specify
conditions which must be complied with if any apparatus
of a description specified in the designation is to be
regarded., for any purposes 8o specified, as conforming

to the standard to which the designation relates.

(8) Before designating a standard under this
section, the Minister or the Director shall give notice -

(a) stating that he proposes to make the
designation and setting out its effect;

(b) stating any conditions which he proposes
to specify in the designation; and
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(¢) spacifying the time (not being less than
twenty-eight
/ days from the date of publication of
the notice) witain which representations
or objections with respect to the

proposed designation may be made,

and shall consider any representations or objections

which are duly made and not withdrawn.
(9) A notice under subsection (8) shall be given
pg sending a copy of the notice to the person running
elecommunication
the/system and such other persons (if any) as the

Minister or the Dirsctor considers appropriate.

(10) Any powér conferred by this section to give
an approval or designate a standard includes power to

vary or withdraw an approval given or designation made

in the exercise of that power.

(11) The Minister shall send to the Director -

(a) a copy of every approval given or
designation made by him under this
section; and

(v) particulars of every variation or with-
drawal of an approval so given or a

designation so made,

Minister
except where it appears to the/requisite or expedient

not to do so ___ the interests of national security.



(12) The Minister may by order provide Por the
tharging of fees in respect of the exercise of any

functions conferred by or under this section.

Register of 21.(1) The Director shall keep a register of arprovals
approved

a?paratua,given and designations made under section 20 at such

(23 s

cli‘s e

premises and in such form as he may determine.

(2) Subject to subsection (3) and to any direction
given under subsection (4), the Director shall cause
partic ilars of every such approval or designation, and
of every variation or withdrawal of such an approval or

designation, vo be entered in the register.

(3) The Director shall not enter in the register
particulars of -

(a) any approval given or designation made
by the Minister under section 20 a copy
of which is not sent to the Director

under subsection (11) of that section; or

(b) any variation or withdrawal of an approval
80 given or a designation so made,

particulars of which are not so sent.

(4) Subsections (3) to (5) of section 17 shall
apply for the purroses of this section as they apply

for the purposes of that section.



22.(1) Where a licence granted under section 7 Approval, etc.
of meters.
includes provisions which are frared by reference to
meters for the time being approved under this section
for use in connection with any telecommunicetion system
to which the licence relates, then, for the puryoses of

those provisions, meters may be arproved for use in

connection with that system
(2) by the Minister; or

(b) with the consent of, or in acccrdance
with a general authorisation given by,

the anister, by the Director.

(2) A person arplying for an approval under this
section may be required by the person to whom the
dapplication is made to comply with such regquirements as
the person to whom the application is made mey think
aprropriate; and those requirements may include a
requirement to satisfy some other person with respect

to any matter,

(3) An approval under this section may apply
either to a particuler meter or to any meter ol =2
descriptiion specified in the approval, and may so
apply either for the purposes of a particular tele-
communication system or for the purposes of any

telecommunication s stem of a description so s eccified.



(4) An approval under this section may specify
conditions which nust be complied with if the approval
is to apply, for any purpose specified in the approval,
to any meter which is so specified or is of a
description so specified; and any such ccndition may
impose on the person to whom the approval is given a
requirement from time to time to satisfy any person

with respect to any matter.

(5) Notidng in this section almll preclude a person by whom
any matter falls to be determined for the purposes of
any requirement imposed in pursuance of subsection (2)
or (4) above from charging any fee in respect of the
carrying out of any test or other assessment made by

him,

(6) Standards to which any meter of a description
specified in the designation must conform if it is to
be approved for use in connection with a telecommunica-
tion system so specified or of a description so

specified may be designated -

(a) by the Minister; or

(b) with the consent of, or in accordance
with a general authorisation given by,

the Minister, by the Director,

and a standard so designated may apply subject to such

exceptions as may be determined by or under the designation.



(7) A designation under this section may specify

condi ticns which must be complied with if any meter of

a descripltion specified in ihe decignation is to be

regarded, for any purroses so specified, as conforming

to the standard to which the designation relates.

(8) A meter shall not be approved under this

section for use in connection with»any telecommunication

system unless either -

(a)

(v)

the meter conforms to a standard
designated under this section, which
applies to it for the purposes of that

system; or

the Minister or the Director is satisifed
that, if used in connection with that
system in accordance with the approval,
the meter would be sufficiently accurate

and reliable.

(9) Before giving an approval under this section

by virtue of subsection (8)(b) or designating a

standard under this section, the Minister or the

Director shall give notice -

(a)

stating that he proposes to give the

approval or make the designation and

setting out its effect-



(b) stating any conditions which he proposes
to specify in the arproval or designation;

and

(¢) specifying the time (not being less than
twenty-eight
days from the date of publication of
the notice) within which representations

or objections with resrect to the proposed

approval or designation may be made,

and shall consider any representations or objections

which are duly made and not withdrawn.

(10) A notice under subsection (9) shall be given
by sending a copy of the notice -

(a) in the case of an approval, to the

person applying for the approval; or

(b) in the case of a designation, to the

person running the system,

eand (in either case) to such other persons (if any) as

the Minister or the Director considers appropriate,

(11) Any power conferred by this seetion to give
an approval or designate a standard includes power to
vary or withdraw an approval given or desigralion mude

in the exercise of that power.
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(12) The Ministe:r shall send to the Director -

(a) a copy of every approval given or
designation made by him under this

gection; and

(b) particulars of every variation or
withdrawal of an approval so given or a

designation so made.

(13) The Minister may by order provide for the
charging of fees in respect of the exercise of any

functions conferred by or under this section,

(14) In this section "meter™ means any system or
appratus constructed or adapted for use in ascertaining
the extent of telecommunication services provided by

means of a telecemmunication system.

23.{1) The functlons conferred on the Minister by Delegation

of functions
sections 20 and 22 (other than the power to make orders) under

sections

shall be excercisable by any person appointed by the 20 and 22.

Minister for the purcose, to such extent anl sudbject to
such conditions as may be specified in the appointment;
and an appointment under this section may authorise the

porson appointed to ~etain any fees received by hlm.

(2) Before appointing any person under ihis
section, the Minister shall consult with the persons
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running the telecommunication systems concerned, or with
such organisations as appear to the Minister to be

representative of those persons,

24.(1) The Minister may, with the approval of the
Minister assigned responsibility for finance, make

grants or loans -

(a) to persons by whom any matter falls to
be determined for the purvoses of any
requirement imposed in pursuance -of
subsection (2) or (4) of section 18,

20 or 22; or

(b) to persons appointed under section 23,

(2) Any loans under this section shall be repaid
to the Minister at such times and by such methods, and
interest thereon shall be paid to him at such rates and
at such times,as he may with the approval of the
Minister assigned responsibility for finance <from time

to time direct.

(3) The loans under this section shall be made out
of money provided by Parliament and any sums received
by the Minister under subsection {2) shall be paid into
the Consolidated Fund.
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25.(1) Where & licence granted under section 7 Recognition
of bodies
includes provisions which are framed by reference to representing
conaumers,

bodies for the time being recognised under this section otc.
to be representing the interests of consumers,

purchasers and other users of telecommunication services
provided by means of, or telecommunication apparatus
connected to, any telecommunication system to which the
licence relates, then, for the purposes of those

provisions, bodies representing such interests may be

recognised by the Minister.

(2) A recognition under this section may apply
either to a particular body or to bodies of a description
specified in the recognition, and may so apply either
for the purposes of a particular itelecommunication system
or for the purposes of any telecommunication systea of a

description so specified,

(3) The Minister may pay such allowances as he
may determine to members of a body recognised by him
under this section, and may pay such expenges of a body

so recognised as he may determine.

(4) Any power conferred by this section to
recognise any body includes power to withdraw the

recognition given in the exercise of that power.

(5) Paymentc under subsection (3) shall be

out of money rovided b-r Parli- eunt.
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Marking etc. of Telecommunication

Apparatus

26.(1) Where il aprears to tke Minister expedient

marked on or that any description of telecommunication apparatus

t0 accomrany
ielecommun-
ication
epparatusa.

should be marked with or accompanied by any information
or instruction relating to the apparatus or its
connection or use, the Minister may, by order, impose
requirements for securing that apparatus of that
description is so marked or accompanied, and regulate
or prohibit the supply of any such apparatus with
respect to which the requirements are not complied
with; and the requirements mey extend to the form end
manner in which the information or instruction is to

be given,

(2) Where an order under this section is in
force with respect to telecommunication apparatus of
any description, any person who, in the course of any
trade or business, supplies or offers to supply
telecommunication apparatus of that description in
contravention of the order shall, subject 10 subsection

(3), be guilty of an offence and liable -

(a) on summary conviction, to a fine of

five thousand dollers; and

(b) on ccnviction on jndictment, to a fine
of ten thousand dcllars and impriconment

for six months.
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(7) Subsections (4) to (6) of section 5 shall

arrly for the purpoces of this section as they apply
fer the purposes of that section.

(4) An order under this secticn may, in the
case of telecommunication apparatus supplied in
circumstances where the informaticn or instruction
required by the order would not be cenveyed until
after delivery, require the whole or part thereof to

be also displayed near the apparatus.

(5) For the purposes of this section a person
exrosing telecommunication apparatus for supply or
having telecomriunication apparatus in his possession

for supply shall be deemed to offer to supply it.

(6) In this section and section 27 a person
shall be deemed to supply any telecommunication
apparatus if in the course of carrying on a business
(whether or not a business of dealing jin the apparatus
in question) and either as principal or agent -

(a) he sells the apparatus, otherwise than

under a hire purchase agreement;

(b) he hires out or lends the apparatus;

(c) he enters into a hire purchase agreement,
or a contract for work and materials to

furnish the arparatus;



(a)

(e)

he exchanges the apparatus for any

coinsideration other than money; or

he gives the cpparatus either as a

prize or otherwise,

to another person, and "supply" and related expressions

shall be construed accordingly:

Provided that a person shall not be deemed

to have supplied any telecommunication apparatus for
the purposes of this section where -

(1)

(11)

(111)

(iv)

the supply was to a person with whom the
apparatus in questicn was 1nsured

against damage;

the supply was incidental to the letting

or sale of land;

the supply was to a rerson who carries
on the business of buying such apparatus

and repairing or reconditiioning it; or

the supply was by sale as scrap, that is
to say, for the value of the materials
included in the apparatus and not of the
apparatus itself,

Information, 27.(1) Wwhere it appears to the Minister expedient

etc. to be..

that any description of advertisements of telecommuni-
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cation apparatus should contain or refer to any given in ad-
vertisements
information relating to the apparatus or its connection
or use, the Minister may, by order, impose requirements
as to the inclusion ¢f that information, or an indication
of the means by which it may be obtained, in advertise=-

ments of that description.

(2) Where an advertisement of any telecommunication
apparatus to be suprlied in the course of any trade or
business fails to comply with any requirement imposed
under this secticn, any person who publishes the
advertisement shall, subject to subsections (3) and

(4), be guilty of an offence and liable -

(a) on summary conviction to a fine of

five thousand dollars; and

(b) on conviction on indictment, to a fine
of ten thousand dollars and

imprisonment for six months,

(3) Subsecticns (4) to (6) of section 5 shall
apply for the purposes of thic section as they apply

for the purposes of that section.

(4) In any proceedings for an offence under this
section it shall be a defence for the person churged
to prove that he is a person whose business it is to

ublish or arran e for the ublicatior of advertisements
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and that he received the advertisement for publication
in the ordinary ocourse of business and did not know and

had no reason to suspect that its publication would

amount to an offence under this section.

(5) An order under this section may specify the
form and manner in which any information or indication
required by the order is to be included in advertisement:

of any description.

(6) In this section ™advertisement" includes a

catalogue, a circular and a price list,

Enforcement 28.(1) The Director or a relevant authority shall
provisions.
have power to purchase telecommunication apparatus,
and to authorise any of his or 1ite officers to
purchase telecommunication apparatus on his or its
behalf, for the puryose of ascertaining whether
sections 26 and 27 and orders made under thosesections

(in this section referred to as "the relevant provisions")

are being complied with.

(2) The Director shall huve power to enforce the
relevant provisions and every weights and measures
suthority in Guyana shall have power to enfcrce those

provisions.
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(3) In this section "relevznt authoriiy" mecans

the Minister or a weights and measures authority.

Acquisition, etc. of Land by Public

Telecommunicaticns Operators

29.(1) The Minister may acauire compulsorily nny Cocmpulsory
acauicition
land which is require? by a pudblic telecommunications of lund.

operator for, or in cornection with, the establichment

or running of the operator's systen or as to vhich it

can reasonnbly be foreseen that it will be so required;

and the Acquisition of Lands for Public Purpcscs ict Cap. 62:05
shall,subject to the provisicns of this section,

mutatis rutandis aprly to any such compulsory

acquisiticn as if the acquicition were for the purposes

of any work declared to be a public wecrk under section

3 of that Act.

(2) The power of acnuiring land cemrulsorily
under this section includes power to acquire an easement

or other right over land by thecreation of 2 new right.

(3) TFor the purposes of this section references
%0 the Commissioner of Lands in the Acquisition of Lands
'or Public Purposes Act shall be deemed ito include references
40 any employee of the public telecommunications operator

mthorised in writing by the Minister.
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Acquici- 30, For the purpose of, and in relation to, the
tion
of 1ond acquisition by purchace by agreement by a public

by
asree- telecommunications orerator of property, the Vesting

ment. ¢ Property (Acquisition by Purchase) Act shall

Cap. mutatis mutandis apply as if it were a purchase of the
62:08

property by agreement by the Government on behalf of

the State.

31, The provisicns of sections 43 to 60 (irclucive)

of the Poct and Telz raph Act shall mutatis mutandis

apply to, and in relatlon to, a2 publiec teleccommunications
operator as if the references therein to the "Corporation"

were references-to the public telecommunications

operators:

Provided that where there is any conflict or
this Act or
inconsisteacy betwoen any of those provisions and/the
Cole, such provision shall be read and congtrued nas

having been modified in accordance with this Act or the Code,

as the case may be.
Offences

32.(1) A person who dishonestly obtains a service
provided by means of a licensed telecommunication
system with intent to avoid payment of any charge
applicable to the provision of that service shall be
liable -

(a) on summary conviction, to a fine of
five thousand dollars and imprison-

ment for six months; aad
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(b) on conviction on indictment, to a fine
of twenty-five thousand dollars and

imprisonment for two years.

(2) In this section "licensed telecommunication
system™ means a telecommunication system the running o?f

which is authoris2d by a licence zgranted under section

Te
33,(1) A person who -

(2a) sends, by m:ans of a publiec telecommuni-
cation system, o message or other mattor
th~t is o r0u5ly ofTensive or of an
indecent, obscene ov menacing character;
cr

(b) sends by those means, Tor the purpoue
of causing annoynm:ce, inconvenience
or n:=>uedless anxiety to another, a
measage that ne knows to be false or
persistently mnkes uce for that purpose

of a public telecommunication system,

shall be liable on summary conviction to a fine of five

thousand dollars and 73 imprisonment for 3ix months,

(2) Subsection (1) shall not apply to anything
dane in the course of providing a cable programme

scrvice within the meaning of Part IV of this Act,

C31234

Impropsr ude
of pablie
Lelecommuni.
cation
sy-lem,
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Modification, 34.(1) A person engaged in the running of a public
mcssages. telecormunication system who, otherwise than in the
course of his duty, intentionally modifies or interferes
with the contents of a message sent by means of that

system shall be guilty of an offence,

(2) A person guilty of an offence under subzection

(1) shall be liable -

(2a) on summary conviction, to a fine of
five thousand dollars and to imprisonment

for six months; and

(b) on conviction on indictment, to a fine
of twenty-five thousand dollars and to

impriscnnent for 2 term of two jrenrs,

Intcreeoption 5. (1
'l Aiselosure 35.(1)

~ Cey e
DT mussasen,
nte,

A person eangaged in the running of a public
t2lecommunication sygsten who olhe~wise than in the

course of his duty -

(a) intentionally intercepts a message sent
by means of that system; or

(b) where a message so sent has been
intercepted, intentionally disclosos
to any person the contents of that

message,

shall be guilty of an offence,
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(2) A person engaged in the running of a public
telecommunication system, who otherwise than in the
course of his duty, intentionally discloses to any
person the contents of any statement of account,
specifying the telecommunication services provided
for any other person by means of that system, shall be

guilty of an offence.

(3) Subsection (1) shall not apply to anything
done in compliance with an order made by a court; and
paragraph (b) of that subsection and subsection (2)
shall not apply to any disclosure in connection with
the investigation of any criminal offence or for the

purposes of any criminal proceedings.

(4) A person guilty of an offence under this

section shall be liable =

(a) on summary conviction, to a fine of
five thousand dollars together wiih

imprisonment for one year; and

(b) on conviection on indictmont, to a fine
of twentry-five thousand dollars

tegether with imprisonment for two jyears.

36.(1) A person who - Assulis, ete,
on j rsons
angaced in the
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(a) assaults or intentionally obstructs
a person engaged in the busineas of a

pablic telecommunications operator; ar

(b) whilst in any premises used for the
purpcses of the business eof such an
operator, intentionally obstructs the

cours2 of business of the operator,

shall be liable on summary
conviction to a fine of five thousand dollars and

imprisonment for one year.

(2) Any rerson engaged in the business of a
public telecommunications operator may require any
person guilty of an offence under subsection (1) to
leave the premises used for the purposes of that
business arnd, if any suca offender who is so reguired
refuses or fails to comply with the requirement, he
shall be liable on summary conviction to a further
fine of five thousand dollars and imprisonment for
two years; and may be removed by a person engaged in
that business§ and any member of the TPolice Force
shall on demand by any such person remove or assist

in removing any such offender.

(3) In this section "member of the Police Force
has the meaning assigned to "member of the Force" in

section 2(1) of the Police Act.
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PART III
OTHER FUNCTIONS OF DIRECTOR

37.(1) It shall b2 the duty of the Director, so General
frnctions.
far as it appears to him practicable from timce to time,
to keep under review the carryinr on ik w;&?in and
outside Guyana of activities connected with

telecomunications.

(2) It shall also be the duty of the Dircctor,
so far as it appears to him practicabl: from time to
time, to collect information with respsoct to commorcinl
activities connected with telecommunications carried
on in Guyana, and the persons by whon they are carried
on, with a view to his becoming aware of, and
ascertaining the circumstances relating to, matters

with respect to which his functions are cexercisable,

(3) The Minister may give general directions

indicating -

(a) consideraticns to which the Dircctor
should have particular regard in
determining the order of priority in
vhich matters are to be brought under
review in the performance of his duty

under subsection (1) or (2); and
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(b) considerations to which, in cases where
it appears to the Director that any of

his functions are exercisable, he should
have particular regard in determining

whether to exercise those functions.

(4) It shall be the duty of the Director, where
either he considers it expedient or he is reguested
by the Minister to do so, to give informution, advice
and assistance to the Minister with respzct to any
matter in respect of which any function of the Director

is exercisable.

Tublication of 38.(1) The Director may arrange for the publication,

informntion

nndl ndvice. in such form ond in such manner as he may consider
appropriate, of such information and advic=2 as it may
appear to him to be expedient to give to consumers,

purchasers and other users of telecommunication services

or telecommunication apparatus in Guyana.

(2) In arranging for the publication of any
suchh information or advice, the Director shnll huve
regard to the need for excluding, so far as that is

practicable, -

(a) any matter which relates to the private
affairs of an individual, where the

publication of taat matter would or
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might, in the opinion of the Director,
seriously and prejudicially affect the
interests of thuat individual; and

(b) any matter which relates specifically
to the affairs of a particular body of
persons, whether incorporated or not,
where publication of that matter would
or might, in the opinion of the
Director, seriously and prejudicially
affect the interests of that body.

(3) Without prejudice to the exercise of his
powers under subsection (1), it shall be the duty of
the Director to encourage relevant associations to
prepare, and to disseminate to their members, codes of
practice for guidance in safeguarding and promoting
the interests of consumers, purchasers and other users
of telecommunication services or telecommunication

apraratus in Guyana.

(4) 1In this section "relcvant association®™ means
any association (whether incorporated or not) whose
membership censists vwholly or mainly of persons
ensaged in the provision of teleccmmunication services
or the supply of telecommunication apparatus or of
persons employed by or representing persons so engaged
and whose objects or activities include the promotinw

of the interests of persons so enzaged,
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Investigation

of conplaints. 39.(1) It shall be the duty of the Director to

consider any matter which =

(a) relates to telecomnunication services
provided or telecommunication apparatus

supplied in Guyana; and

(b) is the subject of a representation
(other than one appearing to the
Director to be frivolous) made to the
Director by or on behalf of a person
appearing to the Director to have an

interest in that mattér.

(2) Subsection (1) shall not apply to any mailter
which reiates to the running of such a telecommunication

system as is mentioned in secticn 6(1).

(3) Wnere any matter considered by the Director
under subsection (1) is one in respect of which any of
his functions is exercisable, the Director shall, if
he is required to 4o so or if he thinks fit, exercise

that funciion with respect to that matter.

(4) The provisions of this section shall be
without prejudice to the provisions of the Fublic

Utilities Commission Act 1990.



40.(1) With a view to co-ordinuting ihe cxercise of
the functions under Fart II of this Act and ihe licensing
povers of any authority under any written law relating
to wireless telegrcphy, it shnll be the duty cf ihe
Director, where either he considers it expedient or he
ie requested by the Minister to 4o so, to Eivc to the

Minister -

(2) advice with respect to the exarcice of
these jowers in cascs where the running

of a teleccmmunicotion sycler is

>

involved; ard

(b) infermation with respect Lo any motters
appearing to him to be relevant to the

exercigse of those powers in such cases.

(2) The Director shall, in exercising his
functions under Part II or this Part, have regard to
such of the.principles applied by any authoxrity
authorised to. exercise licensing powers under ony
written law relatirg to wireless telegraphy os may from
time to time be notified to the Director by the Minister

for the purroses of this subsecticn.

(3) For the purposes of this section -

(a) references to the liccnsing powers of

any authority under any vwritten law
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41.(1)
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relating to wireless telegraghy, ore
references to the powers of that

authority with respect to the grant,
variation or revocation of licenccs
authorising the establishnent,
installation or use of stations for
wireless telegraphy or wireless “clegraphy

apparatvs; and

the >uning of = telecommurication syctem
is invclved in cascs where tlese powers
are exercisatle in relaticn te -ny station
or apraratus which 1s in use¢ or intended
for vee in running a telecormunication

BySten

¥here, in relation to any procecdings or

w'

prospective proceedings to which thie secticorn nprlics,

any actual or proojective porty to the yproccedings

(otber than a telecomrunications cperatlcr) applies to

the Direcdor for assicstance under this section, tle

Director may grart the apprlication if hce thinks fit

10 do 50 -

(a) on the ground that the case raises a

question of principle; or

(b) on the ground that it is unreasonable,

baving regard to the complexity of the
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case or to any other matter, to expect
the applicant to deal with the case

without any assistance under this section;

or

(c) by reason of any other special

consideration.

(2) This section applies to any proceedings in
which there falls to be determined any g uestion arising

under or in connection with =

(a) the Code as applied to a télecommunications
operator in relation to any part or

locality of Guyana; or

(t) any excepiion or ccndition sutject to

whiclh that Code has effect ~s so applied.

(3) Assistance by the Directer under thisc scction

moy include -
(2) giving 2dvice;

(b) procuring or =ttewpting to procure the

settlement of the matier in digpule;

(c) arranging for the giving of =2dvice or

assistance by an anttorney=at-law;
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(d) arrangcing for representation by an
attorney=-at=law, including such
assisiance as is usually given by an
atlorney-at-=law in the steps fpreliminary
or incidental to any proceedings, or in
arriving at or giving effect to a
comprcmise to avoid or bring to ~n end

any proceedints; and

(e) any other form of assistance which the

Director may consider appropriate,

but paragraph (d) shnll not affect the law and practice
regulating the descriptions of persons who may appear
in, conduct, defend, and address the court in, any

proceedings,

(4) In so far as exrenses are incurred by the
Director in providing the applicant with assistance
under this section, the recovery of those expenses
(as taxed or assessed in such manner as may be
prescribed by rules df court) shall constitute a first

charge for the benefit of the Director =

(a) on any costs or expenses which (vhether
by virtue of a judgrment or qrder of a
court or en agrecment or cotherwise) are

peyable to the applicant
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by any other person in

respect of the matter in connection with

vhich the assistance is given; and

(b) so far as relates to any costs or
exprenses, on the rights of such
aprlicant under any compromice or
settlement arrived at in ccnnection with
that matter to avoid or bring to an end

any proceedings,

(5) Any expenses incurred by the Dircctor in
providing assistance under this section shall be paid
out of money provided by Parliament; and any sums
reccived by the Director by virtue of any charge
conferred by subsecticn (4) shall be paid into the
Consolidated TFund.

42.(1) The Direcicr may, for any relevani purgose, Power to
require

by notice in writing signed by himr - informution,
ote,

(a) require any person to produce, at a
time and place specified in the notice,
to the Director or to any person
specified by him for the purpose, any
documents which are specified or
described in the notice and are in that
person's custady or under his centrol;

or
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(b) require any person carrying on any
business to furnish to the Director
such estimates, returns or other
information as may be spccified or
described in the notice, and apecify
the time, the manner and the form in
which any such estimates, returns or

information are to be furnished,

but wo person shall be compelled for any such purpose
to produce any documents which hc could not be cempelled
to prodvce in civil rroceedings before a court or, in
complying with any requiremeni for the furnishing of
information, to give nny information which he could not

be compelled to give in evidence in such proceedincs.

(2) A person who refuses or, without reasonnble
excuse, fails to do anything duly required of him by a
notice under subsection (1) shall be guilty of an
offence and liable, on summary conviction, to a fire of

five thousand dollers and imprisonment for six montihs,

(3) A person who -

(2) intentionally alters, suprresses or
destroys any document which he has been
required by any such notice to produce;

or
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(b) in furnishing any esiimate, return or
other information requiired of him under
any cuch notice, makes any statement
which he knows to be false in a muterilial
particular, or recklessly makes any
staterent which is false in a m=terial

particular,

shall be liable, on summary conviction, to a fine of

five thousand dollars and imprisonment for six months.

(4) If a person makes defsult in complying with a
notice under subsection (1) of this secticn, tkLe Court
mey, on the ayplication of the Director, make such
order as the Court thinks fit for requiring the default
to be made good; and sry such order may prcvide thut all
the costz or exprenses o and incidental to the application
shall be borne by the person in default or by any officers

of a company or other association who are responsible for

its default.

(5) In this secticn "relevant purpoze®™ muans any

purpose connected with =

(1) the investigation of any offence under
section 5, 26 or 27 or any proceedings

for any such offence; or
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(11) the exercise o the Director's functicns

under section 13 or 39.

43.(1) The Minister may, as soon as practicable
after the appointed day, establish such number of
advisory bodies as he thinks fit consisting of such .

menters as he may from time to time aproint,

(2) In establishing a body under subsection (1),
the Minister shall huve regard to the desirability of
having members who are famlliar with the speciczl
requirements and circumstances of cunsumers, purchusers
and other users of telecormunication services and

telecommunication apparatus.

(3) £Any advisory body appointed under subsection
(1) shall be provided by the Director witn such officers
and employees as are required by it to perform its

functions.

(4) It shall be the duty of an advisory bcdy
established under tkis gsection to advise the Director

on any matter -

(a) 1in resgcct of which any of the Director's

functions is exercisable; and
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which is referred to it by the Director
or is 2 matter on whiclh it considers it

chould offer jits advice.

(5) Bach of the advisory bodies established under

subsection (1) shall, as soon as practicable after the

end of each year, make to the Director a report on its

activities during that year.

(6) A copy of every report, of an advisory body,

referred to in subsection (5) shall be forwarded by the

advisory body to the Minister.

44.(1) The Director shall, as soon as practicable

after the end of czch year, make to the Minister a

report on his activities during that year.

(2) Every such report shall include -

(a)

a general survey of developments,
during the year to which it relutes, in
respect of matters falling within the
scope of the Director's functions
(including, in particular, those
acffecting small businesses or persons
who are disablecd or of pensionzble

age); and

Annual and
other
reports,



92
(b) the reports which the advisory bodies
established under section 43(1)
m=ke to him on their activitiee during

that year.

(3) The Minister shall lay a copy of cvery
report mede by the Dircctor under subsection (1) before
the National Assembly and shall arrange for cvery auch
report to be published in such monner -~ hdé may

consider appropriate.

(4) fThe Director may also prepare such otiher
Teports as appear to him to be expedient with cesnect
to such matters as are mentioncd in subsection (2)
and may arrange for any such report to be published

in such mamner as he may consider appropriate.

(5) In making any report under this section the
Director shall have regard to the need for exeluding,
sc far as that is practicable, the matters specified

in section 38(2)(a) and (b).

PART IV
PROVISION OF CABLE FROGRAMMZ SERVICES

Cnble 45.(1) 1In this Part "cable procramme service" means .
programme
services, a service consisting in the sending by any person, by

means of a telecomnunication system (whether run by



him or by any other person), of sounds or visual

im.ges or both either -

(a) for reception, otherwise than by wireless
telegraphy, simultaneously in. twe or

more dwelling-houvses in Guyana; or

(b) for reception, by whatever m:ans, at a
place in Guyana for the purjyose of their
beins presented there either to members
of the public or to a group of persong,
some or all of whom do not have a
buainess intcrest in hearins or seeing

thenm.

(2) Subsecticn (1) does no%t apply in relution
to a service consisting in the sending of sounds or
visual imeges or both by any gerson if, while they
are being conveyed, it is possibles to send from each
place of recepiion, by means of the telecommunication
system or (as the cnce may be) the part of it by means
of which they 2re conveyed, seunds or visual imnges

or both for reception by that persop.

(3) References in subsections (1) and (2) to
<ounds are references to speech or music or both except
that they do not include, in relation to any telecommuni-

cation system, speech providing information for the
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purposes of facilitating the use of a telecommunication

service provided by means of that systen.

(4) References in subsections (1) acd (2) to
visual images are references to visual images wshich are
such that sequences of them may be seen as moving

pictures,

(5) References in this section to a telccommunica-
tion system do not include references to a telecommuni-
cation system the running of which does not require to

be licensed under Part II of this Act.

(6) PFor the purposes of this section a person has
a business interest in hearing or seeing sounds or
visual images if he has an interest in hearing or
seeing them for the purposes of his business, trade,

profession or employment.

ohihition 46.,(1) Subject to any exceptions for whick provision
unlicensed

ble is made by order of the Minister, a person who

osramme

rvicese. provides 2 cable prosrarmme service shall! be suilty of

an olfence unless he is authorised to provide the

service by a liccnce granted under section 47,

(2) A person zuilty of an offence unler tnis
Section shall be 1izble on summary counvicticon, to a
fine of ten thousand dollars andl imprisonment for six

months,
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(3) No proceedinss in respect of an offence
under this section shall be instituted except by or

with the consent of the Director of Public Prosecutions,

(4) Without prejudice to subsection (2),
compliance with this section shall be eanforceable by
civil proceedings by the Attorney General for an

injunction or for any other appropriate relief.

47.(1) A licence may be granted by the Minister Power to
license cable
subject to such terms, provisions and limitations as programme
services,
he may think fit, for the provision of such cable
programme services as are specified in the licence or

are of a description so spzcified.

(2) A licence granted under this section shall be
in writing and, unless previously revoked by the
Minister, shall continue in force for such period as

may be spacified in the licence.

(3) A licence granted under this section may be
revoked, or the terms, provisions or limitatlTons thereof
varied, by a notice in writing of the Minister servced
on the holder of the licence or by a general notice
applicable to licences of the class to which the licence
in question belongs published in such maruner as mny be

sp2cified in the liccnce.



Entry and
search of
premises.

(4) At such times and in such circumstancas as
may be prescribed by regulations mode by the Minister,
suck fee as may be so prescribed shall be paid by the

person to whom a licence under this section is granted.

(5) Different provisions may be mule by
regulations under subsection (4) in relation to
different licences, according to ihe nature, tems,

provisions, limitations and duration thereof.

(6) The Minister shall have power %o make, in
any case or clasges of cases, refunds of sums reccived

by him under subsection (4).

48.(1) If a magistrate is satisfied by information

on oath -

(a) thot there is reasonable ground for
suspecting that an offence under section
46 has been, or is being, committed;

and

(b) that evidence of the commission of the
offence is to be found on any prcuiscs

specified in the information,

he may grant a search warrant conferring powcr on any
person or persons authorised in that behalf by the

Minister and named in the warrant to enter and search
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the premises specified in the information at any time

within one nmonth from the date of the warrant,

(2) A person who intentionally obstructs a person
in the exercise of powers conferred on him umder this
gection shall be liable on summary conviction to a2 fine

of five thousand dollars and imprisonment for six months,

(3) A p=2rson who discloscs, otherwise than for
the purposes of 4ais Part or of 2 report of proceedings
under i%t, any information obtained by means of an
exercisc of powers conferred by tais section, being
informaition reluting to a manufacturing procenss or
trade secret, shall be 1liable on sumncry conviction
to ~ fine of ten thousand dollars and imprisonment

for onc year.

PART V
MISCTLLANZOUS AI'D SUPPLEMIIITAL

Miscellaneous

49.(1) The Minister may, out of sums approprinted Grants to

pronote
for that purpose by Parlizment, make grants for the interests of
disabled
purpose of defreying or contributing towards - persons,

(a) any cxpenses which may be incurred by

any prerson in urnyorting resecarch into



98

or the development of apparatus to

which this section 2opplies; or

(b) any tees incurred by any person in
respzct of the exercise in relation to
apparatus *o which this section agplies
of any function conferred by or under

section 20,

(2) This section applies to -

(a) telecommunication apparatus which is

constructed for use by disabled persons;

(h)  telecommunication apparatus vhich is so
constructed as to be capzble of being

adap“ed for such use; and

(¢) apparatus by mzas of which telecomiuni-
cation apraratus falling within parazsraph

&7

(b) may be so adapted.

(3) In making a grant under this scction, the
Minister may impose such conditions as he thinks fit
ard may, in partienlar, impose a condition requiring

the r pey of all or ary part of the csrant -

if ny oh r condi* on s not ~omplied



(b) in such other civcumstances as he may

specify.,

50.(1) The Minister may, after consuliation with a
person to whom this section applies, give to that
person such directions of a general character as aprear
to the Minister to be requisite or expedient in the
interests of national security or relations wiih the’

government of a country or territory outside Guyann,

(2) If it appears to the Minister to be reonuisite
or ezpzdicnt to 4o zo in the interests of national
security or relations with the govermment of <« country
or territory outside Guyana, he may, after concultation
with a person to whom this section applies, zive to
that perscn a direction requiring him (according to
the circumstances of the case) to do, or not to do, a

particular thing spscified in the direction,

(3) A person to whom this section applies shall
zive effect to any direction Jiven to him by the

Minister under this section notwithstandinz any olhcr

duty imposed on nim by or under this Act.

(4) Tre Minister chall 1ay before the Naticonal
Assecubly a copy of every direcction given under tlils
ccction unless he is of the opinion that disclosurce of

the Airection is against the interests of nutional

Dircctions in
the interests
of nutinnal

eccuriity, etc,
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sccuraty or relations with the government of a country
or territory outaide Guyanz, or the commercial

interests of any person.

(5) A person shall not disclose, or be required
by virtue of any enactment or otherwisc to disclosey,
anything done by virdue of this section if the
Minister hus notifizd him that the Minister is af the
opinion that disclosure of that thing ic against tho
interests of nationzl security or relations with the
coverament of a countiry or territory outside Guyana,

T the commercial interests of some other pcrson,

(6) The Minister may, out ol funds ngproprinted
for that purpose by Parliament, make grants to public
telecomnunications operators for the purpose of
defraying or contrituting towards any loeses they wmuy
sustain by rcason of compliance with the dircctions

civen under this section.

(7) This section applies to the Dircctor nnd to
any person who is a2 public telzcommunicationsz operator
or approved contractor (whether in his cnpzcity as such
or olinerwise); and in this subsection "ajproved

coniractor" means 2 person approved under section 18,

51 (1) Subject to subsection (4), where nuy

provision contained in a leagse to which this scction
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~prlies, or in ~ny agreement mode with respcet to
premiges to which cuch ¢ lease relates, hus the effect
of imposing on the 2e¢scee any prohitition’ or restriction
with respect to any of the matters fallin; within sub-
section (3), that provision 5hell have offect in

relation to things which are done -

(2) inside a building, or part of a building,
occupied by the lessee under the lease;

or

(b) for purposes connected with the

o

rrovisicn to the leysee, by 2ny
telecommunicnations operatosrs, of 2ay

telecommunication services,

as if the prohibition or restricticn applied only where

the lessor has not given his consent in relation to the
natter in guestion and as if the lessor were required

nol to withhold that consent unreasonably.

(2) Where 2 provision of a luase or agsrecment
imposes (whether by virtue of this section or otherwise)
a requiremaent on the lessor under a l2asc not to wilh-
nold his consent unreasonably in relation to any motter
falling within subsection (3), the question whether thdt
consent is unreasonably withheld shall be determined

havine regard to all the circumstances and to the
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principle that no person should unreason2bly be dernied

access to a teleccemmunication system.

(3) The matters falling within this subsection

are -

(2) the running of relevant telecommunication

systems;

(v) the connection of any tclecommunication
apparatus to a relevant telecommunication
system or of relevant telecommunication

systems to each other; and

(c) the installation, maintenance, adjustment,
repair, alteration or use, for purposes
connected with the running of a relevant
telecomnunication system, of any tele-

communication apparatus.

(4) The Minister may by corder provide, ir »elution
to such cases of prohititions or resiricticns ns are
spogified in the order, 0r ave of o desceriptlier mo

spceified, thet subzection (1) zunll not opply.

(5) This secticn applies to any leecse for n terw
¢l a year or more granted on or afier the d-~y on ubich
this secticn cemes into force; but the Miricter moy by

crder provide that thig secticn chall =2pply, subjiect
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to such transitional jrovisions as mzy be ccntained in

the order, to leases granted beforc that dny.

(6) This section shall be without precjudice %o

any provision made irn the Code.

(7) 1In this scciicn -

(a) *®alteration", in relutior 4o nny tele-
communication agpparatus, includes
moving, removal or replacoencert of tlie

apparatus;

(b) ™"lease" includes any leasehold tenancy
(whether in the nature of a h:ad lease,
sub-lecose or under lease) ard any
agreement to grant such 2 tenancy, and
references to the grant c¢f a lease,

shzll be censtrued accordingly;

ES

(¢) "relevent telecommunicotion cycten"
means 2 public felecommunicention s ,utenm
or a “elecommunfeation syctom cpeciflicd
Tor *te pur;occs of this scelion in
order mede by the Mimicter, or n tele-
comrunigriion oyvtew uh:ich is, or is 1o

he, connectzd to 2 public %clecorruric-tion

sygter o to 2 sy~ e co yecifled
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52.(1) The functicns of aun cuthicrity with centrel

of a relevant conduit shall include the power -

(a) to carry ouil, or to authcrice nuotlier
rersen to carry out, any werks in
relation to that ccnduit foxr or ir
connectiion with *he inclallaticn,
maintenance, adjustment, repair or
alteraotion of telccommunicnation ngp-ratus;
(b} to kcep telecommunicaticn appnratuc
instrlled in that conduit cr tc¢ authlorise
any oiher perscn to keep teleccryiu.néntion

epraratug so inctnlled;

(c) to authorise any pcrson %o cnier that
conduit to inspoeel telcconmunicntion
appakctus kept inctrlled there;

(d) to enter into agsrercnte, on such torms
(incivding temms as tc the - yrento to
be nude to the authoriiy) =5 it thinks
fit, in zurncecticr witk the duirg of

BB Tt ey

anyikive suthericed b oxr under thig

secticn; cand

(¢) %o carry on an nrcillary busin.os
ccnsisting in the making ond carrying

out cf suck arsrecrento.



(2) %here nny written law
expressly or impliedly imposes zny limiiation on the use
to whiclhh a relevart conduit may be put, thut limiintion
chall rot have effect o as to prohibit the doing of

anytking authorisced ty or under tkis secticn.

(Z) V%here the duing by an swlhorily with =uentired
of = public sewer of nnything nsuthoriced by thic
ceeticn wevld, apart from o tliic cubzectien, cenctitute
~ ceniravention of -y obliga*icn .impcced (whothor by
virtue of any cunvcyace or agreemant or olhorvvise) on
the authority, the deing of that thing skall roi
ccnotitule such a centravention tce e cxtent thal it
conas’gtes in, cor in aulhoricsing, the carryirng oul of
verks or inspecticens, or keegping of =zppuratus, viplly

inside a public seuer,

(4) Subject to subcections (2) ond (3), subsection
(1) is without prejudice to the vights of any person
vith an interest in land on, vnder or over which a

relovant conduit ie situated.

(5) Without prejudice to subsections ‘1) to (2),
the Minister may by order, which shall be subject to
negative resolution of the Nationzl Assembly, provide
for any written law,under or in accordance with which

any conduits (whetker or not relevant conduits) are
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kept Irnstalled in roads,to be amended in such menner

as =nppears to him requisite or expedient for securing -

(a) that there is power for those conduits

to be used for telecommunication purposes;

(b) that the terms (includirg terms ac to
peyment) on which these cenduvils are
used for these rurroses are reasonable;
and

]

(e) kit the uwse of *‘hoce conduiis for thoce
puricses s rot unreasennbly “rhibited
(vhether Qirecls or irdlrectly) by
reacon of the 1crre of 2ny cennent,
licence or agrecment which has been
given, granted or made in relntion fo
any oI those cenduits fer the purpecsec

of that Act,

(6) In this section "relcvart conduit® m.onus -

(a) any conduit which, whetler or noi it is
itsclf an electric line, is mninteincd by
en electricity authoritly fcr the purrose
of enclosing, surrounding ecxr supporiling
such a line, including where such a

conduit is conneccted to cny box, chrubelr



(b)

(c)
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or ctter structure (including 7 bhoiliing)
main®icined by an clectricity avthcrity

for purposes connected with the cenveynnce,
transpissicn or distributicn of electricity,

that boxz, chamker or siructure;

a water main or any other ccniuit
raintzined by a water ~uthority fcr ihe
purpoce of conveying water fform cne plece

to another; or

a pudblic sewer,

(7) In this section a reference to the authority

with control of a relevant conduit -

(a)

(r)

in relation to a conduit or structure
falling within subsection (6)(a) or (b),
sh~1l be construed as a reference to

the authority by whorm the cerduit or

structure is maint=2ined; cond

in relotion $of/public sewer, chall be
censtrued, subject Lo subcection (8),
as a reference to the auvihority in

vhorm the sewer is vested.
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(8) Where -

(a) the functions oi an authority with
control of a public sewer are, in
pursuance of any written law, discharge

on its behalf by another authority; an

(b) the other authority is authorised by th
authority with ccnlrol of the sewer to
act on its ©behalf for the purjoces of

the matters referred tc in subsecticn

(1),

this section shall have effect in relation to thut

sewer as if any reference to the authority with control
of the sewer included, to such extent as may be necessary
for the other authority so to act, a refercnce to the

other authority.

(9) In this section =

(a) "alteration™, hss the same meaning as

in section 51;

(b) "conduit™ includes a tunnel or subway;

(¢} "electric line™ has the sem¢ meoning
section 2 of
as in/the Electric Lirhting Act:
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(d) "eleectricity authority™ meansc any person,
authority or body cstatlisiied by or
under, or licensed under, any written
law Tfor the generation, transmicsion

or distribuvtion of electricity;

(e) "public sewer" means any sewer which
is vested in any person, authority or
body established by or under ony writicn
law;
same
{(£) "roz2d" has the/meaning as in section 2 Chg. 51:01

of the Rouds Act;

(g) "water authority" mcans any suthoritiy
established by or under cny written 1w
for ihe mmonageunent, censervation or

supply of water;

(h) "water main®™ moans a main for the
transmission, suryrly or distribvtion of

water,

Supplementel

53.(1) Subject ic the fcllowirng provisions of this  Cenernl
rectricetions
secticn, no informsiion with respect to ~ny particular ern dileleswr
ol inTormuti
business which -
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'(a) has been obtained under or by virtue

of the provisions of this Act; snd

() relntes to the private affaiis of ony

individual or to any particular bdusiness,

shall during the lifetime of that individual or so long

a8 that busincas continues to be carricd on, be
disclosed without the concent of that individuel or the

peraen for the time being carrying on that busineszs.

~(2) subaection (1) does not apply to any

disclosure of inforiration which is made -

(a) for the purpose of facilitating the
perfomence of any functions nssigncd
or transferred to the Minisier or the

Dirnctor by or under this Act;

(b) for *he purpose of cemplying with the

requirement of ay written law;

(¢) in conncction wilh ihe investim*ion of
any criminal offerce or fer the purjoies

of anry criminal procecedin;s; or

(d) for the purgose of any civil prooeedings
brought under or by virtuc of this Act,
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(3) Noihing in subscction (1) shall be conitrucd -

(2) as limitinz the mattere which may be
publigh>d under section 38 or may be
inciuded in, or mude public neg purt cf,
2 report of the Directcr upder thic Act;

or

(b) as 23rrlyins to any informuticn which hus
been so published or kas been nude public

as part of such n report.

(4) Any person who discloses any information in
contravention ol this section shall be lizltle on summaery
conviction, to 2 fine of ten thouvcaond dollars and

impricsonment for two years.

54. Any order or zscheme under this Act mn; make Crinrs aud
Schoemoc,
Aifferent rrovicicn with respoct to different cases or

deceriptions ¢f cascs.

55.(1) Any power ccenferred orn the Minister by this Inliue;retntion

iv.anzrect of

Act to give a direction if 3t agpenrs Lo Lim to be cortain matter
requisite or expsdicnt to do co in the interestc of

national eecwity or relaticns with the government of a
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country or territory outside Guyana includes power to
give the direction if it appears to him to be requisite
or expedient to do so in order -

(a) to discharge, or facilitate the
discharge of, an obligation binding on
the Government by virtue of it being a
member of an international organisation

or a party to an international agreement;

(b) to attain, or facilitate the attainment
of, any other objecte the attainment of
which is, in the Minister's opinion,
requisite or expedient in view of the
Government being a member of such an
organisation or a party to such an

agreement; or

(c) to enable the Government to become a
member of such an organisation or a

party to such an agreement.

(2) Por the purposes of any licence granted,
approval given or order made under this Act, any
description or class may be framed by reference to

any circumstances whatsoever,

lication 56.(1) The Minister may by order, whioh shall be
territorial
ers, subject to negative resolution of the National
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13

Angsenmdbly, make provision for treating for the purposes continental
shelf, etc,

of this Act any installation in waters to which the ’

Petroleum (Exploratisn and Produotion) Act 1986 applies No. 3 of 1986

a8 if it were situated in Guyana.

(2) In this section "installation™ includes any
floating structure or device maintained on a station

by whatever means.

57.(1) If it appears to the Minister requimite or Continuation

of installation

expedient to do so in order to secure that tele- of existing
apparatus,

communication services provided before the appointed

day by means of any existing apparatus continue to be

available after the appointed day, he may by order

make provision with respect to the terms on which

existing apparatus is kept installed on any premises;

apd such an crder may, in particular -

(a) provide for the terms of agreements in
pursuance of which existing apparatus
is kept installed on any premises to
have effect with such modifications as

may be specified in the order;

(b) 1impose obligations in relation to
existing apparatus on persons who own
or use such apparatus or who own
interests in, or occupy, premises where

such apparatus is kept installed; and
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(o) provide, for the purposes of any

provision contained in such an order by
virtdue of paragraph (a) or (b), for suoh
questions arising under the order as are
specified in the ordey, or are of a
description so specified, to be referred
to, and determined by, the Director.

(2) In this section "exicting opparatus®™ means

any telecomrunication apparatus which -

(a) was installed on any premisec before

the ~prointed day; and

(b) cannct, after the nyproinied day, be
kept installed there by virtue of any
right which is or may be conferced by

or in accordance with the Cede.

8. Any licence granted bhcefore the nppolnted day
for any purpgoce, or in resgect of auy auztler, Cor which
a liccnce may be pranted under any provision of this
Act, and in operation immediately beforec tihe 2ppninted
day, shall on and after the appointed day be deemcd %o
be a licence granted under this Act and shall have

c¢f"2ct nccordinzly:

Provide? that the Minister may by osder mmend
the licence 2o a5 to nake it conform to the provizions

el ihilz Act,
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59. Except as otherwise providzd in section 31, “Z=zciuusion of
~¢plication
the orovisions of the Post and Telegraph Act shall not of Post and
Telesraph Act.
apply to any matter for. or in respect of, which Cnp. 47:01

provision has boen made in this Act.

60.(1) If at any time any difficulty arises in Removal of
Aifriculties.
connection with the application of this Act or in
bringing into operation any of i%s rrovisions, the
Minister may by order make any provision that appears

to him necessary or expedient for removing the drZficulty:

Provided that an order under tuis section
shall not be made 2fter the expiry of two yenrs from

the commencement of this Act.

(2) An order under subsoctlion (1) shall be
subject to negative rasolution of the Nntional

Asseubly.

61.(1) The Minister may moke regulutions “or carcying Tower to mak
re;ulatiens.

[ )

cut the purposes of tais Act.

(2) Without prejuldice to tho zenerality of thc
forzzoing, the regulaticng may, in particenlar, mnke

nvrovisions for all or any of the following mutters -

(a) the hours during which tho resistors kept under

section 17, 19 or 2% shall bz apan to



(v)

(c)

(4)

(e)

(£)

()
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public inspection and the faec payable

for such inspection;

the f2c¢ payable for 2 copy or nn extr-ct
from any purt of the register kept undar sectiop
17, 19 or 21 certified by the Dircctor to

be a true copy or extract;

the fcec puyable in respect of the
exercise of any functions conferred by

or under section 18. 20 or 22;

the form, 2nd manner of 3cevice, nf any

notice under this Act;

the manner of publication of any notice
under this Act, where the publiecation
of such notice ia requiraed hy ~uy

rrovision thereccf;

the fze  payable by 2 liennsee under
secticn 47(4) and the times ~t which and
the circumstances in which it

sh211 be payadble:

any other muiter *lnt i roaut 2 %e
be, or may b2, preceridbe’ under any

provicion cf this Act.
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EXPLANATORY MIMORAIIDTM

This Bill secks to rovise 2nd upldate the
1w rel:tinge to telecormunication serviess so thnot
auejuate provisions for 2 modern 2nd saticfactory

telecommuricaticn cystem could he nmade.

J

s2eks to moke rrovision Tor tho

W

2. Cl~use
office of Directeor o€ Telezorr-unizntionn, Guidelines
for the exe¢rcise of the functions of the Minister and
the Director are .sBought to be provided by clause 4 of
the Bill.

Je Part II o7 the Bill secskz to make provisiens
for 2 licersing systzm so as to achieve the oblective

of an efficient telcecocommunication systsn,

4. Clause J5 of the RBill so0ks to mnke provisions
for proteciing the privacy of communications anl clnange
55 sceks to impose restrictions in rcszect of disclosure

of information regarding any varticular business.

De Part IT of the Bill seeks to regulate cadlre
progronme services., However, the Bill does not seck
radio or
to regulate the breudcast of/television programmes for
senerzl reccption. (See clauses 1(2) and 4(4) of the Bill),

6. Clause 56 o* the Bill secks to emvower tle

Minister to applvy br order, the provisions of fhe Bill
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Ld .
tc irgtallations in the terr:iorial) wators and

cuontingital shelf of Guymna,

Te Licences granted for any purpose for which
a licence can be granted under any provision of this
Bill, before the commencement of this legislation, and
subsisting immediately before such commencement, shall
be deemed to be issued under this Bill, but the Minicver
may, by order, amend the licence so as to make it
conform to the provisions of this Bill. (Ses clause 58
of the Bill).

8. Under clause 59 of the Bill, after the
enactment of this Bill, the provisions of the Post and
Telegraph Act, Cap. 47:01, shall not apply to matters
in respect of which provision has been made in this
Bill. This is subject to exception with respect to the
matters provided in clauwse 31 of the Bill.

M

—

Deruty Prime Minister,
_/////Planning and Development.
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