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A Bluu

Intituled

Al AOT to mnke provision for the establishmont,
functions und prooedurc of ‘the Fublic Utilitioa

Oommicoion and for matters oomnoeoted thorowith.
('AaDs 1990 Ennoted. by the Farliament of Guyanat-

FART I
FRELIMIRARY

(A2

thort title 1. This Aot may be oited ap tho Fublio

and o n
cormenao Utilities Commioeion Aot 1990 and ohall be deemed

ment. to have come into operaﬁion on the 1st October 1990.

Appliontion. Thie Aot ohall, =

(a) with effvot from its commenoement,
apply to every publio utility engeged
in providing any. service specified in -
seotion 4(1)(a) or (b)} and




(b) with effeot from ouch date as may be
opecified by the Minister, by order,
to any publio utility engaged in
providing any othor servioe referred Lo
in section 4(1)(c) as may bo apeoifiod
iR that order:

Providad that an ordor undor
paragraph (b) mny npeoify that thise
Act chnll vpply to nny publiec utility
ppooified in the order with ocuoch

modificationo, rontriotiono, oxolunions

and adaptationn na my bo npooified

thorein,

3.(1) In this Aot - Interpretation.

(n) "chnirman® meune thoe chnizman of the
Comininaion, and includau nn g hoq

chairman appointed under ecotion By

(b) "Comrieston" meansd the J'ublioc Utilitieo

Corr:insion eetahllohed by neotion 5)

(o) "oompenoation® includes :ain and

roword )

(d) "conoumor", in valation Lo a publio
ulility, means a purovon ol liv’ uoe
of any servico provided by
iho publio utility;



- (o)

(£)

()

(h)

(1)

g.

"licence" means a p.ormineion rronted
- to n public utllity duthorioing it

to provide a sorvicej -

."menber" means a mcmber of the

Cermmiuofon ~nd inoludou nn pd hog
membar sppointed undor ocotion 8

mid the dhalimang’

"public utility” hnno the meaning

"rate" mcans every rste, fnre, 1oll,
charge, rental or-other companontion
or pnyment vhutoonvaor for any:

goervlieo yprovided by n public ulility;

"norvion” inoludna the novommodntion
nfforded consumoro by n publio
utility, the oupplying or furnishing
of ony oommodity derived direotly
‘from the purposes in which a publioc
‘utility 1e enguged and the uce and
accommodd tion afforded the publioc Ly
the faoilities anployed by o in
oonnection with any sorvioe jrovided
by a public utility; .but dous -not
include any 6th9r commbdity, by=
_produot or urticle produced or

- manufaotured by a public utility or
any aseoolatd thoreof that is offered
for snle to the public at retaid or

wholesnle prices.



(2) In this Aot, whore s publio utility hao
beon granted a liocnoce to opernte only in any jpnrt or
parts of Guyana, referenons to Guyana chall be

oonotruod ae referocnces to such part or pnrto of

Olwm.
4.(1) In this Aot "public utility”™ moano any bofinition
of "publio
utillty".

poroon (inoluding the leboeo, trusiee, receiver or
liquidator of suoh peroon) who or whioh owno or

yrovides the following services -

(a) the produotion, ¢onoration, otorngy,
traneriiooion, sule, dolivery,
furniching or gupplving, dirvotly or
indircctly to or for the public, of

oleotricitys

(b) the conveynnoe or trannrinnion of
mcoons,00 or oommunicatione by teolophone,

tolenraphy or wirelesa telepraphyi

(c) mnny olher service apeclfind by the
Mintaoler, by order, belng nuy of tho

following ncrvicen, -

(1) carriage of passengers, in motor

busogs or hire carg;

(11) airport and nirline serviceo;

(111) carrlage of gouods (or hire or

reward by goods vehicles;
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(1V)~ lighterage or cargo handling;

(v) dockage, wharfage or related

cargo services; and

(vi) water suppiy services, except

retail deliveries.

(2)° Notwithstanding anything contained in
subsection (1), any bérSOn,-not otherwise a>public
utility, who or which provides any service only to
himoelf or itself or nis or its employees or tenants,
shall not, where such service is not resold to or used

by others, be deemed to be a public utility.

‘mmp. 51:02 (3) In thig secction "motor bus","hire car" and
"goods venicle" have the same meanings as in the

Motor Vehicles and Road Traffiec. Act.

PART 1I
SUBLIC UTILITIES COMMISSION

atablich
ment 5.(1) There is hereby .established a Comminsion to

€ Public
tilitieo be known as the Public Utilities Commisajon which ehall

ommisoion. .
coniist of a chairman and four other membere to
be appointed by the Hinister from among pzrgons

appearing to the Minister to be quaiified as having
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hid experience of, and shown cnpncity in, mattors

pertaining to the functlons of the Commission.

(2) The Commission shall be. a body corporate.

6. Subject to the provisions of section 9, the Term of
appointment
members of the Commission shall hold office for a of members.

period of three years but shall be eligible for

re-appointment on the expiry of their term.

Emoluments

7. The chairman and other members of the of members.

Commission shall be paid such salary and allowances

28 may be determined by the Miniater.

8.(1) Where in the opinion of tho Minister the A hoc
mcmbore.
chairman or any other member is interested in any
matter before the Commission (otherwise than am a
consumer in relation to any public utility), the
Minister may appoint another person as ad hoc chairman
or other member, as the case may be, temporarily for
the purposes of that matter, and while the Commiseion
deals with the aforesaid matter, the chairman or olher

member 8o interested shall not participate in ite

eittingso

(2) The remuneration and the other terms and
conditions of appointment of an gd hoec chalrmag ur
other member shall be such as may be determined by

the Commisseion.



f@QlG?g 12,

rerminntion 9.(1) The Ministor may terminate the appointment

.of of the chairman or any other member for good and
wppointment
~.and sufficient cause, and in particular, if the chairman

regignation
of nember. Or other member -
(a) becomes of unsound mind or incapable.

of carrying out his ,dutvién;

“(b) booomos bankrupt or compoundn with
hin oreditoro}

"(0) 1s oonvioted of any offonce}

(d) 10 ¢uilty of mivoonduotg.

(e) 10 aboont, oxocpt ‘on leavo rrantod by
the Commiussion, from all meetings -of
the Oormminoion held duriilr‘;'tub'
consccutive monihs, or gluring any
throe monthe in any period of tuelve

tnonthe}

(£f) fuile to curry out any of tho dutice
or .funotionn ouonferred or imposcd on

him by this Act:

Provided that tho appointment of the
chairman or other member chall not be terminnted
under thie.eubocotion unlees ho has boen givon a

resscnable opportunity of being heord.

{2) . A member may rosign from his offico by
lettor addresocd to the Minister.
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10.(1) The chairran or any other mamber ohall not hisqualifi-

ontion of
cthnirman or
other membor,.

dircotly or indireotly

(a) hold, noquire or become intureoted an
any share, otock, daboniure or other

srcurity of any jublio utility)

{b) have any interont in nny contract or
naperocnient for ihe oonolruotion of any
works or the providins of nny corvioe

for or by any jublic utility;

(o) havo any intorest in any dovivoe,
upplionne, machlno, artiole, juntont or
ptonled procons, or any part thereof,
which 18 roquired or uscd by any jublio

utility for the purpooe of its equipment

or norvicop

Provided that tho chairman or any othor
momber shall not be deemed to hnvo sny interest in a
publioc utility by rconoon of the fyot that ho usos a
motor bus or hire oar of any rublio utility or that
ho 18 the user or ocubgorlbor of a telophone, or the

user or purchaser for personal or domcotio purpoacse

1]
of elébtrio ourrent,

(2) Any porson who holds or hnn any intoroot
a0 1o referred to in oubsecotion (1){a), (b) or (o)
shall not be aprointed as tho chalrwan or other menbor

and in case he 10 oo appointed, when the matter ooumes
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to the knowledge of the !Hinipter, he shall torminute

'the-abpointment of ouch porson a9 chainnan or othor

‘members

" Provided that the appointment of sny porson
a0 ohsirmon or other membor shall not be terminated
under this subsvotion unleso ho hno been siven a

reasonable oprortunity of being heard.

(3) Whera the ‘chairman or uny other membor has,
nftor he bénfﬁoph'hppoiniéd the chadmman or other
mombar, acquired.any. intersat. nu. io veferred to in
oubseotion (1)(a),..(b) or (o), he 8'nll be deomod to -
.be ruilty of mioconduct..

Othor termo and. - 11, The. terms mid oonditions of nppoiniment of

conditions

- the chariman or any other: momber, other than those
2{ appointment, :

roferredAto in ecotione 6°to 10 (inolunive), chall bLe

such ‘uo may be detérmiﬁgd by the Minister,

Notiriontion 12. - Tha appoiniment, torminniion of .nppointmont

of mppointinent . - .. e o S -

twnd renovale and removal -of the ohailrman nnd -othor manboro shall bgo
13, It.ohall Lo the duly of,thé clhnhinran nand

Onth of :

O11iooc.

other mombers to make und oubooribe an onth or
affimmation that he will foithfully, fully and
impartielly, and to the best.ofihis.ab§11ty. discharge
tho tpust, and perform.the duties devolving upon him
Tiibx virtqe~of;h;s appointment, “h1¢h~°§th 6r&nf£;§pationu

- moy bo foken betore any maclistrate or justico of tho peace,
and shall be deposited by the chairman or-other member with
the ‘Head of the Presidential Secretariat.
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14.(1) “hero slinll bo conetituted n pwol of
nuocovors (heretnurtor roferrod Lo no the “publio
utilitioo pancl") consisiting o not more than six
pereons to bo nppointad by tho Minister, aftor
conoultation with the publio utilities to which Lhis
Avut applies, {rom mmon:: porsonn uppoaring; to the
Minister ne having had expurienoco of, nmd ghowm
cnpacity in, mattero reluting to or oonncoted with

the funotiono of the Oommiveion,

(2) GSootiono 10, 12 and 13 nhnll utptin
wulpndip upply to tho mewbers of the publle utilitice

panol,

(3) The memb:re of the putlio utilitive panel
shall be paild such onlonry or allowanco, and shull bo
subjeot to nuch othor tswmme and conditions or

aprointment, ne mev Lo delominzd vy the llinistor.

(4) Vvhoro for tho purtoocs of :nny particular
complnint, hearing or othor proccodins, of the
Commi-:rion, tho Cormicoion, eithor upon appliontion
by sny. of itho particen thoreto or othorwisoe, doemo 1t

oxpodient, ithere shall bo appointed to ncoist the

Commineion two aoeessors {rom tho publio utilitioe punol,

(5) In appointing esuch nooonovrs rogurd ohall
bu hid te the pnrticuler oace or proceoding
to bo hoard oo that, as ncar®v ne the circumotancouo

mny potmit, the ponrnonn salooctod ns nasonnore nlnll

Lo oonvorennt with and hnve knowledgo of tho
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< * tochnioalities that mny arise in considerins such
partioular complaint or in tho course of ouch hearing

or other procceding.

(b;,) Any asoescor so appointed ohall, for the
purponoo of such comrluint, hearin« or other prroceeding
in respeot of wvhioh ho 1s auppointed and subjuct to the
proviniona of this Aot and of any rugulations, exrrolse
nll the powers and .funoti'hnu ol a momher oxocpt that
tho decision of the Commiseion ehull he the decinion
of tho mombora only,(excludin/s ony such nnnousor) or a

majority of such mer.abéra'. g8 the case may bo.

3ittinee of

BommiBeiomns 15.(1) Tho headquarters of the Commisesion chall be

nt Qoorgotown,.bhut tho Conmlraion wmay hold ite eittings

~at wny othor place.in Guyana.

(2) Yhere the chaimman cannol for sny reasson
attend uny ‘eitiing: of tho Commission, he nany nuthoriog

in writing any other membor to precido .at the eitting.

(3) :No pitiing or.onder of tho Conmiseion ohall
be doomad . to be invnlid or ineffcotive only on.the
'_.:._C;qm,_xd tha}: there waos a»vaqaﬁoy_ in ithe Comwission or
nny momber did not participate ir a sitting of the

Commiccions

Provided that tho charimann, or othor wember
a\uti;d;x'iééil".by the oharinan undor ‘oubm)i;tj,'bn ('é); ma
tuo othior meinbors participated in the oitiing of the

Comminoion.
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16. Bubjoot to the provianiona of- thin Aot, the Froocdure of
Comnmiosion.

Uommisoion muy regulato ite own prooeduro and may

mnko rulos for that purpose,

PART III
OFFICERD AND EMPLOYESS

Offiocore and
17.(%) The Oommiboion may, with the approval of th.omnloyeeo of

Minister, employ a sooretary, nnd such other officere Conmission. -

and omployoes no are roquirod for tho proper oonduot

of the busincos of the Comminsiont

Provided that the Minioter may direot that
his sapproval shall not be nocosonry for the employmont
by the Commiesion of any ciucs ot officere or other

employees.

(2) The remuneiation und other termn and
conditions of employment (inoluding the payment of any
pIneion, gratuity or other 1like benefits by referenoe
to their corvice) of ths eecrotary and other offioers
and employeos of the Commicoion shall be such as may
be determined or varied by the linieter frum time to

time.

18, The Oormiusion may ut any time, with the Bmployment
of experts,
arproval of the Minlster, retain the eervioce of
professional persons and dotemnino the remunoration
payabdble to such persons and their other terms and

oonditione of appointmeont,



Obtaining
setvioen

of ‘'public
offiocars.,,

18

19,(1) For the purposos. of any enquiry or
»exnminutfon;condubgvd py 1t or in tho performnnce of
any of the othbtArunotiona conferred on it by thio
Aot, the Commission may, with the consent of the

appropriate authority,utilise the corvices of any

public officer or other emrloyec of the Government.

(2) In thio oootlion. "approprinto nuthority",

in relationg to.any publiv officer or othor employve

.of tho Oovornment, mgqnq.tgeﬁpqraou<of authority .

Superannuation
benefito.

No. 2) of 1988

veeted_uiﬂx,p@wér,fo'hppéintwuuéu publio offiger or
employep of the Government to the position he holds .

in the Government,

. 20,(1) - Seotlon -28 of the Tublic Corporations Act
1986 6hal) putatip putandie apply to -public officers,

poreons {(not being publio officers) holding Appointmentis

in the public eervice, and teamohers, referred-to therein,

.
to the Cormission as if the Comminsjon were a public

who are ﬁeobnded, {emporarily trunaferrod or irannforred

corporation,

(2) Tho Oowiivsion may, with the approval of the

Minister, muke such provisions as it deems appropriante

for the payment of pension, gratuity or other
allowanoes in respeot of the sorvios of ite officers
und other employaes on their rotirement from thoir

ciiployment with tho Oommiseion,



21,(1) Therfunds and respuroee of the Commission

shall oonoist of -

(a)

(v)

(o)

(4)

(o)

(£)

(gs

19.
PART IV
FUND3 AND RESOURCED

smse pald to, or recovered by, the
Commiroion under any provicion of thie

Aoty

any prorerty or invootment anequired by,

or veotod in, the Commiscocion}

ncneys earned or arising from any
property or invootriant aoquired by,
or vasted in, tho Commlssion,

oumo provided to tho Uomniwvelion by or

undor any appropriation luaw;

sums allooated from time to timae to

tho Commisnion from lonn fundeo)

sums boriowed by thie Comoiooion for the

purpose of meoting any of iis obligations

or the porformonoe of any of 1ito

functionoj and

all other sums or property whioh may in
any mannor booume pnyable to or veoted
in the Commisesion in reepeoct of any

matter inocidental to 1to funotions.

Punds and
roocurces of
Commisseion.
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(2) The ohurgen on any nmoun* whiol may bo

allooated to the Commiueion tv(m any lonn funds shall

be met by the Oommieuion exoapt that 111 or any part.
of such gharges. may. be met -out of muneye provided by

or under any appropriation lawe

(3) For the purposes of this nootion, the
expreeaion "IOan fundu' moans uuoh Gums as may be made

nvnilnblo Exrom time to timo to the QGovernment by way

FART V'
FUNCTIONS

Funotions 22.(1) The Commission ohall perform the funotions
-of

Commission conforred on it bty this Act.

(2) The Commisoion hne jower to do anything
whioch in tho opinion of the Commiesion is caloulated
to facilifate the proper discharge of ite funotions
or ioc inoidental tlieroto.

(3) &8ubjeot to tho provielons of thie Aut, in
tho oxeroioo anididuhdrab”df'itn runufionu the
" Gommisoion ahall not be. uubjeot to the Jirootion or

control of unJ othar puxuun or nuthority,

_Boonomio
researoh. :
eoonomio research vhich shall have tho following

functions =



21.

(a) o0ollecting and compiling any
information whioh may be of ussistance
to the Commission in the oxeroise or
disoharge of ito functions undor thie

Aot )

(b) keeping the information so colleatod
and oomyiled up-to-date)

(o) oonduoting otudies of economy and

effioienoy) and

(d) making suoh valuations of the property
of a publio utility ao are roquired by

the Commieeion)

(e) ouch other funotions as are incidental

to any of the funotione mentioned above.

24, The Cummiseion ohall sot in an advicory Advioory
funotion of

capaoity to tho Minieter in anuch mattore oonoerning Commicoion.

publio utilities ns are referred to it by the Minister,

25. For the purpoees of the Invoetiria
slong

by
Commissi¥n under this Aot, tho Commieoion chall have Jommiocoion,

oxv10iee and disoharre of the functiono of the

power to snitiate and conduot investigationo irto the
operations und olandarde of sorvico of any publio

utility,



Duty Ko -
‘provide

22,

PART VI

26.(1) ﬁveryApublic'util;ty‘shall.mainﬁiin 1te

adequate property and equipment in such condition #s to enable

sérvice.

ﬁit_to,provide,,and shall make every réagonab;é effort

‘to provide servicé to the pubiic in all respects safe,-

adequate, eéfficient, reasonable.and non-discriminatbry
and ‘shall make all such repairs, changes, alterations,
‘eubstitutions, extensions and improy‘gments in'or to
such service as 'e'h'gil'fbé ﬁ;’eceéém‘y .6r proper for the
a‘ccbin‘mdda‘t'ioil_ and convienience of the public or as shall
be necessary to incorporate; from time to timae, ndvances

in technology.

(2) .Where the ‘Government and a public utility
‘has entered into an agreement ag to theé standard or -
‘quality of service to be provided by the public utility,
or ‘the 1liceince grantd to vhe public utility makes N
Pprovision in respect thereof, the e.e_;'v;icg,' pr_o_viqed by

the public wtility shall be 'd.ge_med: to’' be reasonable .‘qbi'

:achileved and maintained n‘nd‘rsuchl agrecemoent or provision
1n the licence ‘shall be taken into-accourt by the -

‘Commission ‘in ‘making -any order under section 27.

g:gsi:n 27.(1) - Where  the Commission, after a hearing upon
;thdb- ' t . : or . . . t‘ . ¢ th
Yished 6(:1' 8 own motion or:upon a complaint, findse that  the
‘com.

plainv.

service provided by a. public utility is not in
accordance, with section 26, the Commission shall. by

-order determine and ‘prescribe the adequnte or renasonable
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service to be provided by the public utility, including
all such repairs, changes, nlterations, extensions,
subgtitutions or improvements and fncilities ns shall
be rcasunably necessary and proper for the accommodation

and convenience of the public; and may also direct the

public utility to pay to any conswner compensntion for
loss or damage suffered by the consumer on account of the

failure of the public utility to comply with section 26.
(2) Where the technology employod io out of dnle or

whore any advance in technology, whlch could rosult In nn

improvement in the Bervice or in.reducing its cost, hng not been

incorporated in the oervice ;:x-uv‘idud by u publio

utidbity in e tinoly rrnner, the CGenmicoion ohinll have

poser to issue, by cn order under submcction (1),

directions to thbe publio utility to inle cuck mensurco

86 the Comniosion deems sprropriztie to remedy tho

irrdequaoy of the sorvics providnd,

(39 An ordor vndor subsection (1) ehull epocify
reasonable time to comrly with tho seme or, vwhere the
complignce is to be in otugeo diffurent timoo may bo
gpeciricd to cozply with each elage.
28,(1) xhere the Commiesion, after henring ujon ite Oommioocion
may ordor
own motion or upon a oomplnint, finde that an oxionoion
of sorvioco.
oxiension by any public utility of ite exieting cervioce
would in the opinion of the Commiovaion gprovide
ouffioicnt business to juetify the construction and
aaintenanoce of such oxtension, the Oommicvsion may
order tho publio utility to make such extenoion to

ite poervice us the Cocunieeion mny dcan reanonable and

cxpedient,
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(2) uhere a licence rranted to a public utility
‘reniriotn 1th bervice to upccified nreas. on, order
under subsnction (1) ehull not rcqulrc 1t to oxtond

the service to mny area outside;tho apcuificd.preasa‘

(3) For the purropes of this scotion "oufficiont
busineso™ modns puch business as: uill yleld ouch srose
revenuo, u!:th‘in. the oxtonllod aron of ecrvice ut the
tuton .or ihe’ 1ine b"in.- nul.hoxin-,ﬂ a0 .will) produce

S uum not luuo than thu conL of operutions. mnintenunce

and depzeciution snd will p;opqoe @ rcasonable rotuim

cn ihq;enpiﬁalfontluy_in respecs ol such oxtcnalont .

Providod: tliet thn Ministor and a publio
ubility muy agree uo to vhat ehnll be "ouffioient
btuoineoo"; in rolation to-that public utility und
vhore any ouch agrocment 1o arrived at, tho Oomminoion
'phol].. have regard to that ngroument in determining
whether the ox#énuion'of tho servico will provide.

ouffioient busineoo.

bovelopment 29.(1) Where tho Government end a ﬁuBIiG utility

;r:;noton lave entered into an urreemnnt as to a develorment and

. programmos, expansion programme in. reepect of the servioe provided
or to'be»provided;byla pgblic-utility; and, in the
opinion of the Ministei.'thp rublio utility hae not
implomented the prpgfnmqe in a timely manner, the

Minieter may mike a complaint to the Commioeion.

(2) Whoro the Comiineion, uftor giving the
complninﬁnt und ‘the public utility ogainst wnich the

pomplnint is made a .reasonable opportwiity of being -
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heard, i8 sntiefi{ed that the publio utility han failed
or refused to implement the development and expansion
programme in a timoly’manner, the Commission may by

ite order

(a) direot the public utility to pay to the
Government such ponnlty as it thinko fit,

being not lees than ten thoueand dollarej

(b) recormand to the Covernment the
cancollation of the liocnoo granted to

the publio ulility; or

(g) muko ouch othor order as it thinkes
aprpropriute huving rorard to the fuote

und circumetunces of tho cace.

(3) Nothing in oubsecotion (2) shnll be doomod
to praevent or roetriol in any mranner any power veoted
in thoe Minigtor or tho Govornment to revoko, eouspond
or oanoel ony licence crunted 1o a public uiilidiy
undor the turymse nnd conditione cof Lhn liesnoc, the
negreement entered intc hotween the Government and the
public utility, anv writier liav or otherwioe,

30. Except whore n liovonoe is 1avokcd, sueponded g:sg;;gzégna

or oanoelled, or oxpires, und in nooordance with the ggezgﬁiggg.
conditiono of the licence, or such rovocation,

suspenglon.cr cuncellation, no jublic utility shall

cuaoo from iio opervtions or any jart ol them without

rirot oblaining Lthe pcimiocion of thu Comnmiunion.
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LVES S
v R 26.
Fower to 3. Subject to the provisions of section 26(2), the

preocribe
quulity and
otandanxd of
sorvico and
conditions '

Commission may make +yuleo prescribing -

relnting to (a) the quality and stundard to be achieved
gorvico to be
oontninod in nnd maintained by a public ulility in

nsreoment .,

roopest of any snrvise provided by 14y
inqluding measures to be taken for the
protection of the environment; and

(b) +1ihe oonditions to be contuined in, und
to beorns part of, all arreements
entevad into by a publio utility nnd
connumere in raspcect of sny ocr' {co

provided by 1it,

PART VII

NRATBS
Tvinelpls

latec to be 32.(1) nvery rate -made, demanded or rcocived hy

juot and

rounonabla. ANy publio utility, (ror pereons mulkins une of the
servios provided bv it, snall bo fair and ronnonntlo
and in oonformity with such rules no the Commiosion

may from time to time rrescribe.

(2) 1n dotormining the rato that a publio
utility may charce for any eorvica provided by it,
tho Commiooion ehall have regurd to conoumor interoot
und invostor intorent wnnd to tho rnte of rotumm

obtainod in othor enterprises heving commonourate risks,
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J3. Where the Government und a jublic utility aAnroomont
botween the
have untered into an ngremnent wvpecifying - . Govommant
ond a publio
utility
regarding
(a) the rate of return the publio utility rote of
18 ontitled to in respcot of the rotum .

capital invested or rudiontad for providing

any eservice; OJr

(b) the prinoiplcn on tho buois of which

cuch rate of return is to be determined,

tho Commission shnl) give effect to such ngxreement in
determining tho rato a publio utility ie entitled to
demand or receive from any consumcr or claoo of
consumers or generally frow all oovnswners in relation

to the servioe,

Prohibition
34,(1) No publio utility shall provide to any nrainot die=-
orimminaution
purson any eorvioe ut a rate which io unduly in the natter
. o . of rates
proforential or discriminatory.
(2) Nothing in oubovotion (1) ohall bo deomed to
prevent a publio utility from der indin: and rcoeiviug
ifforent rates from difforont c¢luoseo 0of conowunors.
35.(1) For tho purpooe of dotoirmining tho ooot of Coat{ of

production or
providing any servico by o public utility, 8o no to determine /toneration.

the rate a public utility is cntitled to domand'and-recelive,
the Comiesion  shall have power and authority to
itnveotirate and decldo whethor nny expenditure

lnourred by the public utility ie Justifiod or reusonablo.
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.(2) - Where a public utility does not iteold’
_p:oduoo or genernte that which" 11 diotributee, "tranemito
~or oupplios to the oonoumers bt dbtaine the oome from
~‘another nouroe, the COmmieeion 8hall have the pover
und uuthority to inventigute the cost of auoh
produotion or gonorntion in any 1nvoetiantion or ‘enquiry
n8 to the reaaonPbleneoa of tho rate~being uharged or
propoved to be Jhdrgeduby the public utility forsany

servioo provided Ly it.

Joiny 36.(1)

f .
;ﬁg;:; poles, wires, awitchboarde. exchunges, works. or other.

tles, - equipmgkt chall, for .a reasonnble ocompensation (whioh .
“4n tho caoé.ofunny diopute shall bo-decided by the
Uommieeion on the oamplaint of éhy of the parties to
the dlspute), pormiit the use of the snme by any other

public vtility vhere -

(a) convenionce .or necessity roquires such

upe} and

".(b)- euch use will not result in irreporable
“injury to the owners or other users of
such equipment, or in any.substuntial
detriment to the servioe provided by

or to such owners or other users.

(2) The Commicoion may, nftor inveatiaglioﬁ and

hearing ws to vhether 1t -
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(a) 1o in furtheranoe of cunvenienoce to,
or the necoepeity of, the pubdblio,
includ ing mpecificnlly, but not
exoluoively, tho publioc intoroaet in
norvice that 1o safe, adequnfo and
economical}

(b) will ronsult in trrepnrable injury or
detrimont to the owner or usero of
suoh 1acilities or equipment without

adequnte oompencationy and

(6) 1o just ond reasonuble,
by order require that two or more public utilitieo
cnior into suoh nrrangemontos, for interchonge,
iaterconncction, j~int or combinced or otheor arrangements
for the provision of any ecrvioco, upon such torme und

conditions ae tho Uommission may dctermine,

(3) The use of any facility or oquipment, or
ihe provision of any servioe, roforred to in subocotion
(1) or (2) nhall bo pormittod by tho public utility
required to do ov, and the texmn and ccnditionn and
ownpenoation referrcd to thorein ohall be doomed Lo be
lawful teros and oonditions and oompensation to be
oboerved, followed and paid.

(4) An order of the Commission in respec® of any
nmatter referred to in subseétion (1) or (2) may bo
modiried or revoked oy the Commii:sion upon its own
motion or onreoeipt of a ocomplaint fran wny publio

utility ~r conesumer affected thureby.



30.

)

‘‘‘‘‘

*Unii‘oxmity 37.(1), :It,shall (b luwful tor, a public MELLLLY 80 o/

. of rato.

demand und;:. x:eo-eLv-a',f or- for, <thesConmiocion t,g,}fik,, B gr

dlnogof 100NBUNErE., throudx.out Guwum, LA t.l‘ ,u(:lz\‘q,ut uny

rocion into vhioh Guyana ie dividod, for n%nymgnrvioe, Do
pmvided by n: publio utility, notwithstanding that t'.ho .
'Lont of lrovidin( &uoh sorvicd pin 40y uron oL nJuyana .

io difforent fromxthe oot of prqyidinp the sorvioo in

tny other. uroalo,i Guynnme:. iga g et i

s foad

‘(2) Tho Miniator mnyﬁ.,

A Sz pp regard.to nll
<rnlevant mattara euoh as. the diotribution .of tho
ropulation of Guynnu, ‘the: nzepc_l,,,_‘for_‘mu:k'in(;:,:tlvxo Leot
use of thanhatural’reeourdgu‘ot;@uyanu”und the needs
of the eoonom'ic*:'dolvelop'h'ont 6i“6uyunn. direot the
Oommiaaion to fix a uniform rate’ throuphout Guyana, or
throughout anv region into vhloh Ouynna in divided.
for uny servioe pxovided by a. pub]ic utility nnd the
'Oommiuniop-ahnlllqomply,wixh?thp direotion. - |
‘f .Channp of late.- .. .-

Continuange - .. - . T,Hwﬁuf T L
of existing 38+(1)  The rate being chargod immodiutoly before the
rate. commenoement of this: Act by nany: publio utility for any
-servioe rendered by 1t ehall not: bo inéreased nfter.
'_nuoh oommenoumont except in uoaordanoo uith tho :
provinions of this Aot.. '
(2) Hithout'prejud{oe*tb thé'provieibﬁa of sub-
seution (1). tho rate being chnrged. 1mmudiutely ‘befor
the oommencomeut of this. not, by any puhlio utility for
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&

uny pervice reforred.to in seotion 4(1)(b) shull not be
increasod, 'for s p riod of threo years from eouch
oommancement except, and thon only to tho'extent to
which 1t 1s juetified, on ‘tho ooccurrenoe of any of the

following evente -

(n) ' n substantinl inoronee in the avoerage
for a period of eix monthe of the
highest rate at which Unitod Statoe
dollur ie lawfully eold in Guyana, over
the highest rate at which United UYtntos
dollar was lawfully sold in Guyana
during a period of thirty doys
{mmediately preooding the commonooment

of thie Acty

(b) a ohunge in lon¢ diotanvo churgose

payable to foreirn corrosjondontas;

(0) the costs of pruviding aervioe to
intorior nroan of Uuynnn spnoifiod in
any expaneoion and eorvice improvoment
plan, agreod to by the Governmont
and the publio utility, are proved to
be subostantinlly hishor than ne stated
in that planj or

(d) any natural disaster or other unot of
Jod lcading to oxlcneive destruotion
of plant and equipmentt

Providod thnt thoe publio utility
hae taken out and Tnintadned full
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Jﬂdurnﬁ&édeVGragef of Toss to ﬁ;opé;fy.
épihnt and 6dﬁi§Eeht.nnd businoos
' 1nt0rruption) cauead by ouch natural
disantor or othur wuct of dod; and the
oums paid by the innurer or.ingurars
- are not euffioiont to moet tho oxponses
of foatoiing fhe gorvioce provided by
_ the putlio utility nffected theroby, or
 {o:qompenqnte the public utility for
its lovs of revenuc wrieins from the
business interruption as a result
thereof.
Tariffe 39.(1).. Every publio uvtility shqli, wi thin throo
filing. moﬁihe of the oormencerent of this aAct, nnd therenfter
poriodicully within such timo abn muy bo sprvoified
by the Commisslon,. file with the Comuinsion in suok
fcrm as if,huy obéoify, tariffs showing ull rates
ovtablighed by the pudlio utility nnd uvball keoep
oopies of such tarifie opon Lu the public for

&ﬁﬁp@otion.

(2) Bubjeot to the provimions. of thio- Aok,
the raten opecified in euoh tariffo ohall bo the
uuthériﬂed rutes of .ouch public utriity until changed
‘An aooordanbe with the provisions.of this Act.
gghgigiggn. 40.(1) . No.public utility chall, direotly or
1ndireqt1y,;dqmand or receive,.for any. servioe provided
by it, a greafer or lesser rate thun the rate specified
in tho tariffs of'nugh public utility applicnble
thereto, filed in ihe manner prescribed by this Aot

or determined by tho Cocmission.
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(2) .Jotwithatanding anything oontnined in thio
seotion, it ehall be lawful for a publio utility, witih
the pormisesion of tho Commioeion, to domnnd rnd roooive
from a consumer eny opcoial rate arreed to by the publio

utility and suoh consumer,

41.(1) vwhero a publioc utility io deoirous of Notioe of
change of
bhunging eny rate or rates boing charged by it for uny-;aggigy

sorvice providod by it, the public utility shall give utility.
thirty days notlioe to the Commisoion and filo with that

notioce a tariff etatin- the nevw rate or rates,

(2) A notioce under subscotion (1) ehnll stnte -

(a) the oxieting and duly establiched rate

or ratesj}

(b) the chongos propooed to be made in the

rate or ratoaj

(0) the date from which the ohanged rate or

rateo aro to tako offeot}

(d) tho reasons for tho ohange in rate or
ratcoa} and
(6) any other partioculnro epooifiod by the

Commiecion,.

(3) Vhore a publio utility has filed with the
Oommiosion any turiff etating uny now rate or ratoee
in respect of uny service provided by it, the

Commieeion may, either upon ocomplaint or upon its own
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motion, snter upon a heundng to determino whotlier euoh .
rate or ratos are fair ond ronsonable and where the
Commisesion does not enter upon such hoaring within
‘thirty days of the filing of the tariff stating the new
rate 05 rates, ouch new rate or rates uhnl} be doemed
to be the authorised rate or rates for the smervige,
f}mﬂ‘,’:”;:'é,, '42.(1) Where tho Coummission has entered upon ‘a
heurinz as statod in sootion 47(3) in respoct of any
nev rato proposed to be ohnrgud by a publio utility
for uny oorvioo, ponding suoll hearing and the dcoision
thereon, theACOmmiecion nay, upon deliverin: to-the
public utility affevted thereby a siatement in writing
of ite reasons therefor, at any time bufore such now
rate becomeb effective, suspend the operation of- such
rate for a period not longer than six months from the

timoe the rate would otherwise become effeotive,

(2) vwhere tho oporati on of a now rate is
suspended under subseotion (1), the rate in foroe,’
when -the tariff stating the ncw rate wos filed undor
seotion 41(1), shall oontinue in foros during the
vorliod of busponnion, unleao the Commission eotablichos

a temporary rate under oncotion 43.

z:gz:rﬂry 43,(1) Tho Commission may, in &hy proceeding:
e involving the rate or ratos charged or to be charged

by a jfublic utility, initiated either uron its own

notion or upon a oomplaint, if tho Commisoion is of

tbe opinion that the publio interest so-requires, by
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order, fix temporury rate or rates to be charged by

such publioc utility pending the final decision .iaoouch

procoedingse o« -:ntlyy

(2) Any temporary rute or rates fixed under
subosotion (1) shall be offeotive from a date specified
in the, order until the final detision—inntheiproceedings
of-the'Commibeion. referred to in;-subsectian (1),:unleas:

modified or terminated .sgoner by the Commissione.

(3) vhere the Commission, upon examination of
any annual or other rerort or of any papere, reoords,
~Yooks or other dooumente or on the appraisal of the
propexrty of eny publio utility, ie of the opinion that
any rate or rates charged by such public utility are
producing a return in exoceess of a falr return upon the
fair value of the property of such public utility,
used or useful in the servioe provided by it, the
Oommission may, by order, fix for a trial period not
exoeading six months such temporary rate or ratea to
be observed by such publio utility as, in the opinion
of tho Commiseseion, will produoce a fair roturn upon
such fair value, and the rate or rates eo fixed ahall
be effeotive from a date specified in the order of the
Oommission and shall become permanent at the end of
guah trial period, unloos modified or terminated at
any time during suoh trial period by the Commission.

(4) No order shall be made by the Oommission
under thie seotion fixing a temporury rato or modifying

or terminnting such temporary rate witliout giving tho
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publio utility and the consumers affeoted thereby a

reasonnble opjortunity of being heard, having regard
to the fnot that the rate proposed to be fixed or

-modified or terminated ie only a temporary rate.

Burdon - o .
of proof, 44. - In any prooeeding upon the motlon oi the

Oommiosion'lnfolving~any proposod or eoxisting rato
oharged by any public utility; for any servioce, or in
any prooeoding upon complaint by a congumor involving
any proposed incroaco in any rate ocharged by eny publio
utility for any service, the burden of proof to chow
that tho rate involved is fair and reasonable shall be
upon the publio utility,

(a) .after a hearing upon ite own motion or
upon complaint, finds that eny rate
being charged hy uny public utility
for any servioe is unfair or

unreasonable or

(b) at the conolusion of any hearing under
sootion 41(3) conolules. that. any new
rate filed by a publio utility for any

servioe is unfair or unrecascnable,

the: Commiesion ebnll dotermine: the fuir and reasonable.
rate (inoluding the marimun: and minimun rates) to be
theraaftor obssrved by the publia: uttlity and shall fix
ho. oane. by omer sarved on the publie witlity eod
égép,ﬁgﬁqéép&ll.oonu&ituteatho Icga¥ rgxa{gqéhggb;go
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\tility is ontitled to demand and rcooive for the
servioce, untal suwn rato ie changod in accordance with
the proviaiond of this Aot.

46.(1) thure any rate as finally determinod by the Adjustment

of moneys

Ooamiceion 10 in ecxoess of the rate exleting prior to due on
variation

the £1l1inz with the Commiccion by a publio utility of of rates,

a tariff. etatin: o now rate undor section 41(1), or

of ¢ho rate fixod temporanrily under seotion 43, then,

the public utility shall be permitted by tho Oommiceion

to amoriige and recover, by means of o tomporary

ncreass in the rote ae finally dotermined, tho oum

vhion reprpsente the difference between the grose

inoome actually reoceived by the publio utility during

the period commenoing with the date on which, under

tho ngtioce givan by it to the Oommivelon, the new rate

vas to have come into effcot und ending on the datv on

which the rate as finally detormined by the Uoumiesion

became offootive, and the groes incume which would havs

been recoived by the public utility during the same

period if the rate as finnlly determined by the

Oorwnld suion had been in effeat.

(2) Vvhere, oconsequent on an order finally
determining the rate that a public utility is entitled
to demand and reoceivo for any service provided by t,
any consumbdr baecomes entitlod to roceive uny eum from
the publioc utility, it shall be adjusted tovard= any
sum dikely to become due to the pudblic utility from
the oonsumer for any future period er paid im cach {

the oonsumer, as tho Gomnission may dirsct.
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Oomnission

38.

PART VIII
OTIR REGULATORY PROVISIONS

(1) No public utility shall iseus any stocks,

to issue Ofshnree or debenturoa or other evidenoce .of indebtedness,
seourities, -

. payable. after mpre thgn,ono‘year~from the date thornog,

. Form of
aococounts.

anless it haé first obtained the approval of the

Commlseion for the proposed 1ssuo.

(2) . The Oommiaeion may crant the approval for
‘the proposed. 1nsue 1n tha .amount: applied for or-in any
lessor nmount nnd subjeot to such oonditions as 1t may
deem reasonable or neoeasary ‘to 1mpoao.
48Q: . Tho Oommieeion mny prunctibo by rulec the
iormb‘gf‘nll bookn, acoounts, papers and otlier rvoords

required to. be kept by every public utility and every

‘pupers and other rocorda nccuratoly and faithfully in

the torm and manner ao preaoribed by tho Oomminaion,A'“

‘and uhall comply with all dirootionn of tho Comminnion

Uniform
accounts,

relating”to§suoh bqoks. agcounto, papers und other

Tecords,

to- the Commission inm the form aﬁd"manﬁer:réferradfinf
seotion 48 uniform agcounts ‘of all business transaotpd:.

by Lt‘1hfre}gtipnitq-}be-eervido provided by it.-

(2) Every publio utility ‘engaged directly or
Lnd&raqtly 1n any buaineea. other than the provinion

of any aervioe. .shall, if 80 requirad by the Commisasion,: -
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keep and render separately to the Commission, . . ...
and manner referred to in seotion 48, the aocounte of
all such other businees, and the provioions ©f this
seotion and seotion 48 shall apply to the books,
aooounts, papers and other recordr of suoh other
business in the eame manner as they apply to the books,
aacounts, papers and other reoords of the publio utility
in reopeot of the eervioe provided by it,

50,(1) Every public utility which requires ite  .ncoreet on

oonoumers, as a conlition precedent to reooiving uny leposite,
oervioo offsred by ouch publio utility, to muke oash
deposits with the publio utility to scoure paymont of
ihe sumo payable for availing of such oervice, ohall
pay intervst on such cash deposits at an annual compound
rate.of. eight per cedt or such other rate as may bet:

speoified in an agreement between the Government and the

public utility.

(2) “he vreunt poyutlo LY ©ojublle ulility to
a cobuumor by wny o tnterout wiger suvbsoeticn (1)
vhnll Lo ypuid to tho oonowsur alenyg withh the cush
depooit upon termimntion of the ocrvive fur wny ronson,
other tlmn unjustifinble non-piyucut ol the swas due
to tho publio utility isrom the cunouncr on cvcoount of
iho cervioe provided by vhe pullic utility to tho

coinsgunerst

Frovided that intcereet shall not be raynble
by the public ulilily upor dujpouitn hela 6y the publlo
utility for loss than six munthos
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Provided further that. the ovonouser muay,
uyron eppliecation therofor in tho form preecribed by
the Coimission by rules mnd.sw;;liaed by the pullic
utility, obteinpuriodic paymente of . nccumuluted
interest during-the continuance of the provieion of
the oervico :when the inturest equals or exoceveds one

hundred -dollars.

(3) Every public utility g -which subsoctions
(1) und (2) epply, ehall dieclose to the coneumer,.
with ite final billing statement .in each onlendar
year, the amount of. intorest which hee accumulated
onAtho-caoh.doposit.duringAtha§;9q1endpr yonr nnd the
-total nmquht-df‘interout which hus nceumuloted und ha
not boen-paid -to -the consumer under subscotipn‘(2).
;gglégg{f6é '5i{"‘* #véry'publio ufillty~uhn11-uupply ovory
consumer every month, or'at such othur intervals us
ney bo agreed to by the Commission in relation to any.
oonsumor or olans qf consumers, a bill rnhowing the
sum mayable s&;thn 6onnumdf oh déooﬁht of any aorvioo
provided by, the publ(q;qt;lity_during the preceding
ﬁonth,v%ﬁhoyhpr.gﬁlg;nnt,geriod uo may be egreed to

by .the Commission,

PART IX
PROCEDURB

Complainte 52.(1). A compluint.under thio Aot ugainst a.public
utility may be miade by:the.linistor or nﬁy.peruoga '
(including any other public utility) having un intorest
in the subject-matter,
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(2) A complaint shall stute tho particulurs of
ithe wot or omiesion oomplained oi, the public utility
againet which the complaint o made and the rolief
“sought,

(3) The Cormioeion mery make rules proooriding

tho form in which any couwplaint shall bo mudos

Provided thiat a compluint thnt furnieshes the
particulars and information roquired to be provided by
the form ehall not be rejoctod only on the ground that
it 10 not striotly in accordahoo with the form.

Upon tho filing of u complauint angninot a ‘Notioo of
ocomplaint,
public utility the Uommission shall causo a copy
thercof to be served upon the publio utdlity,
accompanied by o notice from the Commioeion rcquiring
tho publio utility to eatiafy ihe complaint, or to
anover the same in writing, within ouch roasonable

time a® may bo epecified by the Cummiceion in ouch notioce:
¥rovided thnt the Conmnigolon nhnll huve powar,

for 004 and suffiotunt cuueso shown, to oxtond tho timo

vo apccificd,

54. Tho Uomminnion may roquire tho oompliinant, 8Soourity.
not being the Governnent, to give scaurity for the
costs of the hearins; anl investigation of the complaint.
55.(1) The Corxiiaion muy pormit one or more gggzg::::?tive
peroons to muke a complaint, agninst a public utility,
on hshatf of a olass of conswoers or cll convuners in

relation to that publio utility,
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(2) vhore a comrlnlnt hoa boan nnle undor
uubuootion (l) on bohulf or a oluua ol conamnuru, the
Gonnineion nhull ouuso to be publiohed ut tho. exponse
of the oomplninnnt or compluinnnta, in a prominqnt
Placo at the headquartero of the Qonmiuaiqn and in-a
newspuper having cirbuidtion in Guyune, o notice .
stating the particulare of the complnint and that tho
complainant or conplainnnte have nouaht pormieu!on to

make the oomplnint on behalf of tho' oluun of connumerg opocif!

in the nqtice or.all consumers in relation-to the public
utility,”the date, time and place’of the hearing of the
complaint, and that any person belonging to that' clase of

consumeng oo any of such. consumers, who is desirous

of being heard in ronpoof of the requost chall be

,entiflod to appearIOn thd.daf& and af the time and
'pluoo go-8peoified to nako repreaéntationalouﬁpqrting_
_or opposifig. the requcet,

(3) In thc ouse 01 a oomplnint xufurred to in

pubseotion (l). tho Commiuaion ohall huvo powor to

- Join nscompluinant ox respondent any porson or poreonu

belonging to tho clnuo of congumers Or-conoumery on whoae hchn‘lf
the compluint hno been pemmitted Ly the Commiselon to

be made.

(4) A complmint refarred to ju subscation (1)

* nhnll not bo withdrawn or notiled sxaapt with the

‘pormiroion of the Commisnion.

(5) Vhoro the ootplainant. or ocomplaninante have

: aﬁplied'for permission to Qithdruﬁ or nettleAn

. oomplnint roferred to in uubneotién (1), the Commimnoion ]

shall oause a notice thereof to be publlshed,“ﬁfifho
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oost of the complainant or oomplainante, in a
prominent plac® at the headauarters of the Commission
nnd in a’fhewopaper hnwins diroulation. iln Ouyana,
stating the date, time and f:lace of the hearing cof
the oppltontion, and

(a) bhall hear any percon bolonging to the clnes
6f consumers or:consumers on:whooe behalf
the cumpluint huw buda. mude, and a)pourse
on {he date and at the time and pluce
specified in tho albove mentioned notioe

and oppopcs the requcst; and

(b) ®hnll bhave pover tr allow uny awuch consumep
vho. 80 Tequeuebts to continue to

prosccute tho oomplaint,

Initintion
56.(1) whore the Commisoion propomes to initiate of prooecdings

vy Oommiseion.
proceedings under this Aot asuinst any public utility,
the Commiseion shall ocorve on the publio utility a
notloo stating the reasone for the initiation of the
projosed procoedingo, with the partioulars reclating

thereto, and the date, time and placo of hearinge.

(2) A notioe of the propomcd proceadin:s ohanll be

rulidioched uat the headquarters of the Commisnion and,ipn a
nesopaper having circulntion in Guyann.

(3) The publio utility snd any other porson
having en interest in the ocubjcol-matter of the
projooed proooceding;s €hnll be ontitlud to appoar at

the noaring and be hoard.
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be public,
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57.(1) V¥here a publio utility -entinfion a complaint
arainot 1t within the time spooifiod therefor or
oxtonded by tho Uommisoion, the oomplaint ohall bLo
dismiseod by the Commission,

(2) Vhoere the publio utility does not satisfy
the oomplaint within the time epeocified therefor or
extended by the Commicseion, and it appoars to the
Commiseion from an consideration of the complaint and
nnewor thereto, or otherwiso, that reasonable ground
exints for investigating the comﬁluin?, the Commission
shall fix a date, time and, place for investigation and
hearinz of the matter.

(3) Notwithstanding anything contained in this
seotion, where it appoars to the Commiosion that a

complaint i8 frivolous or unduly delayed, the

Commiéeion. may rejoot the cogplaint.

58. A1l hearings before ‘the Commiesion ohall be
public and the parties to the proceedin{es shall be

entitled ‘to be heard in person or by oowiwvel.’

'59.(1) After the oonolusion of the hearing, the
Commiogsion chall make an order in writing which ohall
state the time within which the order is to be
complied with,

(2) The deoieion of the majority of the then
membership of the Commission (without taking into

noccount any vnoanocy) chall be the decin ion of the
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Commisoion, but nny membLer notl nsrreein: with the

majority mny record hin viowo.

(3) An order wndor oubsoction (1) may deal aleo
with any inoidontnl matter that hae arison in the

procoodingn bufore tho Comminnlon.

(4) A ocortified copy of tho order shall Le oerved
upon the public utility uauinuﬁ'uhioh it 1o onde, and
notioo thoreof vhull.bo given to tho othor paurtien to

tho prooocedings.

60, The Commission shall hnve jower to suybpocpa Ontho and

witneoses, to administer oatha, to ex:mine witnessece,
to compol the produotion of suoh books, reoo:ids,
doouments und other recordo ac it may docm noceosary
or proper for any prooeedins, investigntion or heanring
held VWy' 1t, to inopeot uny rremicos, bulldings,
machinery, equipment or facility owned, vocupied or
used by any publio utility, oand to do nll other
neoesoary nnd proror aots in tho lawful orxeroieo of
ite jowero or the porformance of its duties.

61, Notioe of ull hearin(ss investirations and lotioe.
prooeedings before the Commisoion shall be given in
suoh form and maoner as the Commission may presoribe

by rulee.
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. “Proof o

62, Yheore any dispute ariscs as to whother any

*" " agreoemeont,

agroement of the nature referred to in Part VI or
VII has been entered into between the Government and
a public utility or as to the torme of the agreement,
a oertifioate under the eignature of the Ninioter.
stating that any suoh ngreement has beeon entered it o
and the termo of tho agreement chall be admitted by

tho Commission as.evidenco of the Inots otated therein.

Reoords of 63. ‘The Commiwveion ehall kesp a full and
progeedinre, oomplete rcoord of ite procoedin/;c und of-any
investigation by it or on its behnlf,
PART X
COS3TS
Coale of G4. The costs of, and incldental to, any proceedings
parties. C

before the Commission incurred by the parties thoreto shall

‘be in the didcretion of the Commlission and tho Commioelon.

may make appropriate order 1in regpect. Lthereof while

. deciding the matter arising in the proceedings.

"Costo of

‘investigation
or proceeding.

65.(1) The expenses incurred by the Commission, and
determined and assessed by 1t, in connection with any .
investigation or proceeding under this Act involving any

public utility, and all expenses of any litigation

" (includihg appeals) arising from any such investigation,

or any. valuat{on. revaluation or proceedings, or f;bm any
order or action of the Commission, shall be borne bHy the
public utility investigated or proceeded against -and shall-:
be paid by the public utility to the Commlusion wilhin such

time as may be specified by the Commission:
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Provided that ihe amount so determined and
ascesced to any one public utility in any one ycar LY

the Commlssion chall not exceed -

(a) 1in respect of any proceedings relating to

rate, one-half of one per cent; and

(b) in 1esject of all other investigations,

one-tenth of one per cent,

of the netl invectnent of the public utility or such olher
swm as ray be specified in, or determined in accordance
with, an agreement btetween the Government and the publlc

utility.

(2) The amount determined and nssecsed to n public
utility and paid by it under sutscction (1) shall be taken
into account in determining ite operating costes for the

purposec of Lhis Act.

PART X1
ENFORCEMSHT OF ORDERS

66.(1) On the application of any party to any Bxecution
of ordor.’
proceodings baeforo Lhe Commisslon and the produclion of
a certlfied copy of Lhe order of the Commiussion in such
proceedings, the High Court many execute the order us if

it were an order made by it.

(2) <nhis sectlon is without prejudice to any other

provicigon of this Part.
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48.

67. A public utility to which an order relaling to
rate applies shall make such changes in the tariffs filed
by it as may be necessary to make the samo conform to the
order and thereafter no change shall be made in the
tariffs so filed except in accordance with the provisions

of this Act.

68.(1) Where an order made by the Commission in reapect
of a public utility (not being an order fixing r@ta or
for~the payment of any sum of money) ﬁaa not been complied
with, within the time stated therein for compliance, the
Commission may take such steps and employ such persons as
may be necessary for the enforcement of such order, and

for that purpose may -

(a) forecibly or otherwise enter upon, seize
and take possession of the whole or any
part ‘of the movable or immovable property
of the public utility, togother with the

- books, documents and offices of the

public utility; and

(b) until the order has been enforced nssune
and take over the management of the
business of the public utility for and

in the interests of the owner or owners

of tho public ull 1lity, 1tv orudlitors

nnd ihe oonsumoras,



(2) Puring the poriod when the Commiesion mana(eo
tho business of n publio utility under subgseotion (1),
tho Cormirolon nay exoroice all or any of tho powere,
dutieo and righte of the owner: or ownoro or direotors
of the public utility, and of ite officers, in all
roopoots, inolwling theenployment and diomineal of

officere and employees of the public utility:

Provided that the Comrinsion ohall not remmin
in posseosion of tho proporty or manage tho bhuoiness of
the public ulility or wny part thereof for u period dn
oxcooo of eix montho unloso within that period it

proccode a;.ninot the pubiic utllity under wvection 69,

(3) Upon the Commicoion so teking poooconsion of
the property amd buciness of nny publio utility, over
officer and employee of the public utility eshall oboy
the orders of the Commisaion and of any person plnced
Ly the Commiesion in authority in the managoment of

any dorartment of the buainess of the publio utility,

(4) The Commiuveion, upon tarinr puscension of the
the management of

proparty or toking over/the cuviness of a public
utility, may determine, rcoeive and pay out all monoys
due to or owing b the public utility and rivo chonues,
acquittances and rcceipte for moneys to the same extcnt
aund with 1like efriol oe the proper otfticoro of the
publio utility could do if ronsecolion bf the property

had not been takon or managerent of the buoinose hnd

not boen tanken over,
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50.
“(5) The costs. 1nou1red by the Pomviunion for any
purpoue roferred to 1n thiw saction uhnll Lo 1n the

diucrotion of the Commieuion nnd the Comminuion mnay -

ordor - by ‘whom und 1n whnt amount or proporbion suoh

oontu, no dotoxminud and aovonood: by tho Uommluulon.

© ohnll bo puid 1o the bommiuwion.

"Divpolution

of public
utility in
default,

,69.(1);'Fhore a publifo utility, which 1p a compasiy,
hnp‘féilcd or rofused to ocomply with an’ drder mndo-by
the Comminsion within'the time for complinnce statad
therein,: and tHb‘Comniaeldn 1afpf:the»opin19n'thhtlno
effootunl means exist for oompelling the puplia utility-
to oomply with "the prdef,'tﬁd Commission shnll - transmit

‘to the Minigter a certifioate. signed by the ohairman

aotfinr forth the~nature of the order and tha default
of tho publio utility in reancct  thereot nmd ruch
certifioate shull ‘bo. publiehed in tho Gazetie aund a

nowqpaper havings oirculation in Guyana.

‘(é) Upon pullioution of the oorti!ionte, the
Commiaaion ‘may apply to the High Court to have the
publio utility uound up und tho Hibh COurt chall deal

: with the applioation as if. for the purpoaee of the

Cnp. 89101

CUmpanioe Aot, failure or refusal by a compnny to

comply with an order. made by the COmmieuion were a

“vround for uinding up the oompnny by tho High Court._

(5) In thin uoction "oompany" hne - tho same

monninr ae in the Ocmpanioe Act.
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PART XII
OFFENCYS AND PRNALTIES

70.(1) Every publio utility which fails or rafuces )loobedienoe

Af order of
to oboy an order of the Commiseoion shnll be linblo, omnicoion,

on swmary convioticn, ‘to n fino of fivo thousand

dollaro.

1. Every public utility which falls or refusece - tnilure of
-public
utility to

furntnh
(a) to prepare and furnloh o tho Comnisslon Mfurmation.

within the time, in the .manner and form,
and with particulars and verifications,
specified by or under this Act any

return or information -

(1) required to be furnished by or

under this Act; or

(11) directed to be furnished by the
Commiseion for the purpouse of
the exerclse or dischuarge of any

of 1ts functlons; or

(b) to answer any question relevant to
any matter which is the subject of
any proceedings before the Commission,

or investigation by the Commission,

shall be liable, on summary conviction, to'a fine of

five thousand dollars.
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52.
R NTH fa y,,,:,.:'-_ i owpdd g

o T2s Every public utiliby which makes ahy rétunl

LE l‘:,vrak,A

. .or 4 furniohes nny 1nformation to tho Comﬁiauion, uhich

gz e
is false in any mnterial particulnr, shall be linble
s &H2 \-vﬂ“]fll"

on summary conviction, to a fine of five thousand

dollars."*

T3 ¥here the Commission at any {ime, by notice

‘perved on any public” utility, :directs. ‘it ‘to furnish

to thé Commission any return or information, which -the

publiE’utility may be-required ‘to furnish, snd-the.

‘public utllity wilfully rofuses or fails to furnlsh

the return or information to the best of its
knowledge; or mcang-of knowledge, in. the manner
directed by the Commission at or wlthin the time
stated in the notice, the public utility shall be

liable, on summary conviction, to a fine of one

"thousand dollars.

T4 '.Evefx person, who obotructs or~4n€erf¢res
vith any member of'the Commission; officer or. other
persod employed by ‘the Commisbion,in the exercise of

the rights conferred or duties imposed by or under

‘this Act, shall be liable, .on summary conviction, to

a finde of five thousand dollars.
75. Every public utility, or officer, employee
or agent of a public utility, guilty of the contra-

"vention of any provision of this Act (including rqleb

or regulations made thereunder) for which no penalty
has been pieécribed,by any other provision of this
Act, shall be liable, on summry conviction, to a

fine of five thousand dollars.
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T6. For the purposes of thls Part, in the case Penalty n
the case of
of a continuing offence, there shall be deemed to be continuing

offence.
a separate distinct offence committed every day on
which the offente continues.
I'ART XIII
Y1VIEW AND*ATPEAL
m. The Commiooion may sunpend, review, vary or Juoponuion or
roview by
rocoind any dovoiecion or order mnde by it und, whore Comminoion of
ite own
under this Act a hearing io roquirod bvefore any decioion or
order,

dvoision or ordor is mnde, suoh decision or ordor shall
not Le sunpended, variod or resoindoed without giving
the parties uffectod by the deolsion or order a

roagonable oprortunity of being heard.

78.(1) 4n appoal chall lie to the Court of Appeal Appeal.

from any finnl decision or order of the Commif:cion,

(2) the purty propveing Lo appenl shull rive to
thoe Commission and to the party or partiot in whowse
favour the deoision or order hus besn given, a notioe
of appeal within fourteen duys of the decision or

order of the Commieoion,

(3) 1The 1ppnllant, ‘the Commiscion and the party
or particn in wheoe Jnavour the dooision or order of
the Conuiceion wao (ivur shall Lo entitled tc bo heard

by counpol upcn the hoaring 2f the appeal.
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09 1 i Oi (4) Tho t'hu.noelfl..or' muy uproint not more thnn’

SR LT

S two poroonn (hureinnftor 1n thin eebtion rulexrod to

as aaseoeoru) who, 1n hiu opinion, uro quulilied by
reason of their knowledge und exparienoe in reupeot

of mattera rolevant to the uppeul. to ABBiBt the

'Court of Appeul. at the honrln of tho npponl in

'dotexmining any question of fuotl arleins in the uppoul;

(5) The aaeonnora nhnll hn pnid nuuh quowunoen

.. a0 nny bn dotorminud by vvuloa of court or, in tho

Yiny of
prooeedingo
pending
appoal.

Ddtbrminption

of question
by Court of
Appoal.

'tbnenoc of rulas of court in ropard to thin umttcr.. '

as mny_be detorminod by tho Chancellor.

(6) A1l conte inoidentol to the honrlnr of tho
nppcnl (1noludins- tho feon rnynhlo to the nnnounoxn)

alinll be at the djnorotion of tho Court or A;poul.

Y. v‘ No nppoal ohnll of 1teolf ntuy or vuepond
the bperation of any deoioion or order of the Oommjouion
nguinat whioh the appeal hnn beon filed, but tho Court
of Appeal may stay or uuapend, 1n whole or in rart,
the oporation of the deciuion or ordor of the Commluuion
during the pendency of the appenl. u;on auch termn and
oondf%ions (1noluding the furniahlng of noourlty) un‘
that oourt may think fit. '

80. - Cn’tﬁovhgarinu of the upﬁoéi'nnd'ihe -
dotermination of the queatlon involved 1n'th6 apponl,
a oertifiod oopy of tho deuielon of the Court of
Appoal ehall be fdfwurdéd fo_the Cémminbion nnd'tﬁoro—

upon the Conmmiseion chall make an order in nocordance

with that decision.
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81'.(1)

of any party to any proccedin;'s betore it, or on ite

The Commiseion may, upon tho applioation

ovn motion, state a onose in writing for the opiniovn of
the OGourt of Appeal upon any qucstion which, in the
opinion of tho Comniesion, is au nuestion of law nrioing

in the prooeedings.

(2j

the question of law stated for its opinion by the

Tho Court of Appenl eball hear and determine

Oommiooion snd chall remit the mutter to the Commioeion

with the opinion of the Court cf Appoul thoreon, whioh
opinion ehull be binding on the Commiceion and all

the pritico to the prooocdinie,

FART XIV

MISCELLANEOUS

82. It shall be the duty of every public utility
to co-operate wlih the Commission and its officors,
employees and agents in the performance of their
functions and for that purpose to comply with all
lawful requests made, or directions or instructions
given, by the Commission or its officers, employeces

or agents.

83.(1)
public utility to furnish periodically at such

The Commission may, by order, reaquire a

intervals as may be gpecified by the Commission, and
at such other times as the Commission may require, a
detailed report of finances and operations in such
form and containing such particulars and verifled in
such manner as the Commission may specify and thne

public utility shall comply with the request.

Cnoo otated
upon
quootion of
bawv,

Duty o1
public
utility to
co-operate
with
Commisesion,

Duty of
public
utility to
furnish
information
and returns.
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?ﬁsubmitted by the Commlsslon., .

'y;shall furnlsh to the

s Elat Al

Commission nll information required by 1t Aand, shull

liy{'!"(t, .

;make Specific and cumplete answers to all questions

PR P e L

- . AU .
B - S LEmeerTELe

(3) . Whenever, required by the Commission,.a ..
-public ug%l;tyv§hg};ﬂggliver to*thé-ggmmiaaion,pll

contracts, reports of engineers, documents, books, . .

_-accounts ‘and ;other,records in the. possegsion or control

.,of_the_public utility and:in any way relating,.be;its

.

- property or service or affecting its. business, or

- .copies gf the same verified in such manncr,aé the

Commission may ‘specify. ‘ AR

84}(1) The OommiFoton mwyr-by‘éxdor, from-time to
timo direot the nnoertaihhhntyxby'nppruiunl; of the
value of.tho'prqporty.of any publio utility und_;n
thnt‘donncction’mayAénquiro into every fnot whlch. in
it Judpnont, hnn nny bearing on thut viilue, inulullng
the nmount of money qotually and reqennably OXande

in- that unddrtaking in order to provide egerviose

~reaaonab1y adequate to the requirements of the publio

.served by the public utility.

(2) »Ali expensos in conncotion with any npprainni<
ordered~byAth6 Uomminnion.-includind nil»bkpenaes-
inourred in comnection therowith by the public uttlity
whoso propcrty_ié the oubjzot of thﬁ nﬂpiﬁinni..ﬁuy.

whore the Commisolon mo #irects, be éhqrﬁed to the

‘cnbitnl nccount and added to tho Tate hnoe of tha

public utility.
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85.(1) The Commicsion shall, on or bofore he Annual
report,
thirty=first day of Maroch in ench cnlendar year, make
to hs Minister a report in respoot of the preoading

calsndar ysar stating brisfly =

{(a) all applications and complaints to the

Oomwission under this Aot, and summariee
of tho findings of the Commission

thereok)

(b) ewamaries of the flndlngzs of the
Commission in regard to any matter in
reopeot of whioli the Commisuion has

ucted un ito oun motion;

(0) ouch other mattere ac may appoar to
the Comriseion %o be of pubjic intercot

in oonncction with public tilitiesd and

{d) osuch othor mattorns an tha Ministor

mny preooribo by rapgulations,

(2) A gopy of evory report under subassction (1)

shnll bo 1nid VLofore the Nationnl Aansembly by Lhe Mintntoer.

a8, A Cofry of any order or othor document in the kEvidonco of
dooumenta,
oustody of the &goiretury of the Curawluoion, curtificd
by tho Secretary to be a true copy and seanlod with the
seal of tho Commiooion, shall bu «videnoce of the order

or othex dooumont.
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Fees, The Commission may, with the npyroval of
“m#7 the Minister, nnke rulee prescribing fses to he jald.
in reapeot of any matier within the Jjurirdiotion of
ihe Comnjoricn,

by r
Cg:u?\fegion Thae Commigsion.may muke. rules. in reepeot of

to make ‘rules
on TH2E® a1l or any of tho following matters .= -

(a) the procedure of the Cormiesiong

(b) the yunlity and stondard tu be nchieved
“'und’ maintainod by a ﬁuﬁlio utility in respect
of the ‘gervice provided by it, including
. m@aures to bte. taken for the prolection of the environmentj
(o) the oonditions tu. be contuined in, and
v buoome purt-of, all ngreemunts entered
“into by any i)ﬁblic utility and consumers in

reopect of any service rendered by 1it;

(d) the rates that.may be .demanded and received

by publio utilities trom oonsumorai

(e) the form und manner of keepins and
rondering bhookn, nooounts and othor

reoords by public utilitiesy

{£). the form of application by coneumér for

reoelpt of intereot on cash:deposity

(g8) . tho form of any complalnt under thio
Aoty
(h) the form and moardher of civinge any notioe

by tho Comminmion;
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(1) tho tiwe, foim and rannor of fuinmioching
to the Oommission uny return or
information Ly & public utility, the

purticulares to be contained in it and
the veriricntion thereof}

(J) with the approval of the Ministor, the
fuee puyadble in renpect of matters

within the Jurindiction of tho Commienion}

(k) eany other matter that is required to bo,

or may be, orescribed by the Commission

by rulee.

89.(1) The Minister may make resulations for

sarrying out the rurrosas of thio Act,

(2) without prejudico to the ronerality of the
foregoing, such rogulations may, in particular, make

provisions in renpoot of all or any of thwe following

mattorc -
(a) the prooedure of the Vommissionj

(b) uny matter to be taken into account by
the Cormineion in fixinr the rate for
any service nrrovided by a publio

uvility}

(o) the matioro that the annunl rejort of

A jublie utlility nhowld opaoifys

(d) nrny othor matter thut Lo required to be,
or may be, jrescribed by the Minister

by reruintions,

" Power of

the Minieter
to make
regulations,
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EAPLARATORY MEMUHANDUM

This BAll woekn to establich the Public Utilities
Uommicsion . and to max@ provisions regarding its funstioans

and the prooaduxw to be followed by 1%.

26" Zniti@lly the Commioslion i soucht to Ybo. ¢zivon
junindlutiom in rﬂnpe@t of ths electricity and
t 0l ecommuni ozt lons publ&c utilities. But the Bill nooks
to empgyer the Hinimter to exbend the provisions of the
D131, with apy modifioations found nuoensary, to any ox
all of the other pmbli@ wtilities mentioned in elause
"4@@3«03 of tho Bill. -

3. . The Conotitution of {he UVommisoion iﬁ deuld
with in Pard 11 of the Bill. Provision im soushi to be.
made for assistance to the Commisoion b& 208esacre, boing
persons having exporience end chown caya@iﬁy in ratters
.eonnvoted with the funotions of the Cummdusion, (vee

clouse 14 of the Bill), o R o

4, Undor olnauso 15 of the Bill ‘the hchdquﬁ:tara
of the Cunmispion will bLe nt‘Oourcotown but it asn hold

its sittings at other ﬁlnoeﬁ in Quyana,

S0 Fart III of the Bill secks to make provision
For the offdbers ond ewployses of tho Commincion and Purt

1V for ito funds and rocourced. .
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6. Farts V'tocoVI1I of the Dill donl with he
funotiono of tho ommincoion, Apart from {18 odvioo y rok® ;.
undor olnuoce 24 of the Dill, tho Corwminnion'c functions miinly
relate to tlhie oervioo and facilities pruovided by a publio
utality (Purt VIIof the B1l1l), the mntoe derandod and
rncoivad bv A bublio utilitv for the morviaoa nrovided
by 4t (Part VII of the Bill) ond corluin olhar mattore

roferred to in Part VIII of tho B1ll,

7. . Bubjoot to tho provisiono of the Nill, nn oourht

to be yrovided in olunus 22(3) of tho bill, in tho " Len
exeroisc and diooharge of 1ts funotions the Commineion shall
not be subjeot to.the dirocotion or control of nny other

poroon or authoxity,

8, Under clause 32 of the Bil] the
rate demunded or received by a public
utility has to be fair and rvaconable and in o-nformity
vith the rulro presoribed by the Commioeion. DBevidoso, in
dotermining: the rate that a publioc utility may charge for
any eorvioce provided by it, the GComminsnion ohnll havo
resard to conoumer interest and investor intoreot and to
the rate of return obtained in other enterprises huving

commenourate rieks,

9, The procedure of the Commisolon in runjcecot of
oomplainte againet a public utility ie docalil with in Furt
IX of tho Bi11l., DPurt I of thae DNill deals with %*he oooto
of tho proceedin s hoforo tho Commission and inveetirations

by it and Part XI with cnforoomoni of tho ordnre of the

Commiveion,



: penultiee.“‘Part lIlI neeke to empower the: OOmnienion to- '“n“if??:i

- - R e D e R s

, o109

.ﬂf

10. Purt XII of.the Bill donle with offences nnd.,

 uu|pend. revaow nnd-vnry 1tn own. -declsions and o:dero,-

uo well apo to rrovido for appouln to tho Court of Apponl

from the QQoiniono and.ordors-of-the Commisoion, = i

f,‘:;(;f..rfa;"‘f{*:';-»_r_ @ : T B T A i P
_i1e  Provioion ir nlqo,proﬁonodfto.bo mode for the.

‘luiiha of thdvunnunl feﬁort of the .Commi::eion bofore the
"aniomil Asoombly. ' (See olnuuu 85(2) of the mn). blnuno

88 uuokn to empower .the bommiusiun to nnku rulun ln reupout

o various mnttera.;f

o,

‘5&,3 -

"
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