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& BILL

Intituled

AN ACT to‘provide for the éstablishment.of the Guyani
National Co-operative Bank and for matters.
connected therewith.,

Enancted by the Parliament of Guyana:-
PART 1 -~ PRELIMINARY

1. This Act may be cited as the Guyana National Co-~
operative Bank &ct; 1970, and shell come into operation
on 23rd Febiuary, 1970. -

P ~In this Act, unless thée. context othervwise re-
quires - "the Bank"” means the Guyana National Co-op—
erative Bank established by section 3; -

"the Board" means the Board of Directors of the
Bank;

" "Manager" means the Manmger of the Bank;

"the Minister" means the Minister responsible for
finance;

‘"public servige™ has the meaning Essigned to:it
by article 125 {1) of the Constitution of Guyana.

yRRT IT -~ ESTABLISHMENT, 'INCORPORATION AND
MANAGEMENT OF TME BANK
; § o
3. (1) There is established a Bank to Y& known as the
-+ Guyana National Co-operative Bank which shall
be a body corporate having perpetu&l sliGcesaion
and a common seal,

(2) The Bank may sue and be sued in its corporate name
and shall, subject to Section 28, have power
to acquire, hold, diapose of and otherwisg
deal with property of whatever kind and &6 do
all such other things am are requisite, advan-
tageous of convenient for or in connection
"with the performance of its functions under
this Act.
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(3) The Bank shall have its principal place of

busineas in the City of Georgeitown or at such
other place in Guyana ag the .Board mey decide.

(4) The Bank may establish branches in any place in

Guyana or elsewhere as 1t considers necessary.

(5) The Bank may appoint agents or correspondents

4, The ob}

{s)

(v)

(c)

(a)

5. (1) The

(2) The Board shall consist of the following perspons—

(a)

(b)
(e)

within and outside Guyana.
eots of the Bank shall be ~

to encourage and foster the development of
agriculture, commerce and industriss for
the benefit of registered co-—operative
societies;

to mobolise funds for the purpose of such
development ;

ta proiote the economic activities of regis~-

tered trade unions and registered friendly
societies; and

to exercise such other functions consistent
~with the functions of & bank carrying on
banking ‘business. a3 may be approved by the
Minister.

Bank shall be managed by a Board of ten

Directora constifuted am hereinafter provided
in this section.

five persone elected triennially by the
shareho}ders of the Bank at the Annual Gen-
aral Heeting of the Bankj

four persons appointed by the Minister; and

the Maneger.

Okj ec ta of
Bunk.

Board of
Di rectore il
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(3) The Directors shall elect one of their number
(other than the Manager) to be the Chairman of
the Board.

(4) The Board shsll appoint an officer of the Bank to
perform the functions of the Secretary to the
Board.

(5) Subject to the provisions of this section, the ’
term of office of every Director appointed by
the ¥inldgter pursuant to paragraph (b) of sub=
saction (2) ghall be specified in the inatru-
ment appointing him and shall not exceed three
years.

{6) Any Director referred to in paragraph {a) or (b)
of subsection (2) shall, on the expiration of
hig term of office, be eligible for re—election
or re-appointment, as the case may be.

(7) Where a Director referred to in paragraph {a) of
subsection (2) is for, any reason unable tem-
porarily to perform the functions of his off-
ice the aother remaining elected Directors may
select a person to act in his place. .

{8) The Minister may appoint any person to act tem~
porarily in the place of any Director referred
to inm paragraph (b) of subsection (1) im tha
case of the absence or inmabllity t¢ act of
such Director.

(9) Where a vacancy occurs in the office of & Direc-
tor referred to in paragraph (a) of subsection
{2) the other remaining elected Directors may
select a porson to act in hilas place until the
election of a Director by the shareholders of
the Bank at & general meeting of the Bank sum=
moned for the purpose; and the Director so
elected shall hold office for the unexpirsd
portion of his predecessor's term of office,

(10) Any Pirector appointed by the Minister may, by
writing under his hand addressed to the Minia-
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ter, resign his office; and any Director elec-

ted pursuant to paragraph {(a) of subsection

(2) may, by writing urder his hand addressed

to the Secretary to the Board resign his off-
“ice.

(11) The Chairman of the Board may, by writing under
his hand addressed to the Secretary to the
Board, resign his office as Chairman of the
Board.

(12) The Minister may revoke thes appointment of any
Director who:-

(a) has been adjudged or otherwise declared
insolvent under any law in force in
Guyana and has not been discharged; or

(b) is convicted of an offence involving dis-
honesty, fraud or turpitude;

(c) becomes totally or permanently incapable
of performing his duties; or

(d) 4is guilty of gross misconduct in relation
to the psrformance of khis duties; or

(e) fails to meke a disclosure as required by
subsection (1) of section 8.

(13) The Minister may revoke the appointment of a
Direpgtor’ appointed by him if the -Director ab-
sents himself from three consecutive meetings
of the Board without leave ¢f the Board.

(14) The appointment, resignation, absence, removal
from office, or death, of a Director shall be °
notified in the Gazette.

(15) The remunsration and allowances payable to the
Directors {other than the Manager) shall be
determined, from tiwe to time, by the share-
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holders of the Bank at a general meeting of
such shareholders.

6. The Minister may give to the Bank directions of a
general character as to the policy to be fol-
lowed by the Bank in the exercise of its func-
tions under this Act and the Bank shall give

effect to any such directions.

7. (1) The Board shall mest at least once in every
month.

1ng of the

(2j The Chairman may at any time convene a meeting of
the Board whenever he considers that the
business of the Bank so requires.

(3) The Chairman shall preside at all meetings of the
Board; in the absence of the Chairmsn from any
méeting of the Board the Directors present may
elect one of their number to act as Chairman
at such meeting.

(4) Five Directors shall form a quoTum at any meating
of the Board.

(5) Decisions of the Board shall be adopted by a
majority of the votes, provided that in any
case in which the voting is equal, the Chair-
man shall have a second or casting vote.

(6) The Chairman shall convene a special meeting of
the Bpard within seven days of a reguest in
writing addressed to him by &t least five
Directors.

(7) Subjeet to subsection (4), the Board may act not-
withstanding any vacancy in its mewmbership and
the 'presence ¢r participation of any person
not sntitled t¢ be present at or to partici-
pate in the proceedings of the Bosrd shall not
invelidete those proceedings.

(8) Subject to the provisions of this section, the
Board may regulate its own procedure,
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8., (1) Any Director whose interest is likely to be aff-
ected whether dirsctly or indirectly by a
decision of the Board on any matter whatsoeven
shall disclose the nature of the interest at
the first meeting of the Board atl which he is
present after the relevant facts have come to

“his knowledge.

(2) & disclosure under subsection (1) shall.be recor-
ded in the minutes of the Board, and after the
disclosure, the Director makinsg the disclosure
shall, unless the Board otherwise direct, not
be present, or take part in the de€liberation
or vote at any meeting during the time when
guch matter is being decided by the Board.

(3} For the purposes of this section, where the in-~
terest of parents, spouse or children of any
Director is likely to be affected directly or
indireetly by a decision of the Board on any
matter, such interest shall be deemed to.be
the interest of that Director.

g, {1) There ahall be a Manager, Assistant Manager and
an Account of the Bank who shell, subject to
subsectidf- (3), be employed by the Board on
atich terms and conditions as the Board may
think fit:

Provided that the first Manager shall be
appointed by the Minister on such terms and
conditions as the Minister thinks fit and
for much period not exceeding five years as
may be designated in the instrument appoint-
ing him; but he shall bé eligible for re-
employment.

(2) subject to subsection (3) of this section, the
"~ Board may employ such other officers and
employees as the Board considers necessary
for the proper conduct of the business of
the Bank on such terms and conditions as
the Board thinks fit.

(3) ¥o appointment skall be made to any office to
which a salary in excess of =seven thousand

two hundred dollars per annum is assigned
without thse approval of the Minister.
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(4) The Manager shall be the chief executive
officer of the Bank and, subjest to the
general policy decisionas of the Board,
shall be responsible for the administra-
tion of the bugsiness of the Bank.

(5) The Board may authorise the Manager

{a) to represent the Bank in its
relations with other institutions
and with the Government;

(b) to sign individually or jointly
with other perscnm contracts
concluded by the Bank, securities
igzued by the Bank, reports,
balance sheets and other financial
statements.

(1) Where an officer in the public service is
seconded or temporarily transferred for
duty to an.office in the Bank from a
vensicnable office within the meaning
of the Pensions (Consolidation)
Ordinance 1957, section 6 of that
Ordinance shall apply to him as if his
.gervice in the Bank were service in a
eivil capacity under the Ggvernment of
Guyana.

(2}  Where, with the approval of the Public
Service Commission, an officer in the
public service has been transferred to
any office in the Bank the provisions
of regulation 21 of the Pensions
Regulations (&e contained in the schedule
to the Pensions (Consolidatian) Ordinance
1957) shall apply to him as if service
with the Bsnk were other public.aservice
wi thin the meaning of that Ordinance
and the provisions of the said Ordinance
shall apply to him as_ if his service
with the Hank were other public service
within the menaing of that Ordinance
‘not being service under any of the
"Scheduled Governments as defined in
regulation 2 of the said rezulations,
and regulation 21 of those regulations
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ghall apprly accordingly %o the person =so
tranaferred.

11, {1)The officers of the Bank shall owe their duty
‘entirely to the Bank and shall not engage in
ariy other paid employment, or professional
or business activity, except as permitted.
under subsection (2).

(2)any officer of the Bank may, with the approve
al of the Minigter =~
(a) serve on any committee or commisgsion
appointed by the Government to ’
inquire into any matter affecting
banking, or into any economi¢ or
financial matters relating to Guyanas;
-(b) serve on any internationsl institu-
tion of which Guyana is a menmber:
(¢) serve on the Board of any company,
corporation or other body in which
~the Government or the Bank holis
stock or shares or otherwise
participates.
{a) serve on any other institution.
(3)1f any officer of the Bank contravenes ‘the
provisioms of subsection (1) his appoint~
ment shall be liable to be terminated by
.the person who appointed him.

12. (1)Except for the purpose of thes performance of
his duties or the exercise of his functions
or when lawfully required to.do so by any
¢ourt or: under the provisions of any -law,

& Director or an officer of empléyee of
the 3ank, shall not disclose to any per-
son any information which he has acquired
in -the performsnce of hie duties or the
exercise of Wis functions.

(2) Any person who contravens the provisions of sub-
section (1) shall b guilty of an offeunce
and shall be liable on summary conviction to
a fine not exceeding five hundred dollars or
to imprisonment for a term not exceeding six .
menths to both such fine and imprisonment.




br: of

(2)

(3)

(4)

(5)

pabers 144 (1)

(2)

(3)

THE OFFICIAL GAZETTE (Extraordinary).- Legal Supplement

13. {1) There shall be an Annual General Meeting of

shareholdera of the Bank convened by the
Board not later than 30th April.

The Chairman'of the Board shall preside at the
general meetings of the shareholders of the
Bank, and in his mbsence the Directors men-
tioned in section 5 (2) (a) may elect one of
their number to premide at the meeting,

Subject to suwsection {2) of section 14, every
shareholder of the Bank shall be entitled to
vote at general meeltings of the sharsholders

» of .the Bank and no sharsholder shall have
more than one vote theresat.

Subject to subsection (2) of smection 14, the
Board shall determine the mdnner in which z
shareholder may vote at any general meeting.

The Board may, with the approvel of the Minis~
ter, meke rules relating to the holging of
the general meetings of sharsholders of the
Bank, the notices reguired for the holding
of such meetings and the proceedings at such
meetings.,

PART III
FINANCIAL PROVISIONS

The authorised share capital of the Bank shall
be ten million dollars dividsed dinto one hun-
dred thousand shares . welued at one hundred
dollars sach.

4 shaveholder may purchase shares in the Bank
by instalments but shall only be entitled to
vote at gmsneral meetinga of shareholdera of
the Bank if the sharsholder is the reglstered
holder of at least one fully paid-up shsre.

The issue of shares purohased by instalments

shall be subject to such terms and condi=
tions as may be determinad by the Board.
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(4) The authorised share capital of the Bank may be °
increased by the Board, with the approval of
the Minlsater.

15, The Board shall, ag soon as practicable after the Issuerof
commencement of this Act, and thereafter, from time shares.
to time, offer shares in the Bank for sale:to the
Government, registered co-operatives societies,
roglatered trade unions, registsred friepndly socie-
ties, public corporations established under the
Public Corporations Ordinance, 1362 and such other Nos 25 6F 19§
corporate body as may be prescribed by the Ministee, LT

16, (1) The shares of the Bank shall be registered and Share register.

transferable in the books of the Bark. gnd ronsfer
(2) The Board shall be entitled without assigning

any reason to decline to accept the Govern-
ment or any registered co~cperative gsociety,
registered trade union, or registered
friendly socigty, or public corporatien ox
prescribed corporate body as the transferee
of any share.

17, (1) The Bank may, on the recommendation 0f the
Minister, borrow from the Gevernment such
gums as may be necessary for the conduct of
ita business.

(2) Loans msde by the Government under this section
shall be on such terms and conditions and.
for such periods as the Minister may
determine but shall not in any event be made
for a period longer than thirty years and
repayment shall commence not later than ten
years from the date when the loan was made.

(3) '™e Bank may, with the approval of the Minw
ister, borrov otherwise than as provided by
subsection (1), sums required by the Bank

~for the purpose of fulfilling any of its
ohligationa or discharging any cf its funo-
tions.
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16, The Board, with the approval of the Minister, may
meks Tules ~

{a) wegulating the righta of holders of shares
and the variation of such rightas

(b) relating to eny lien on shares not fully
pald;

{e) . presmcribing the circumstsnces under which a
call on shares may be made by the Board;

(8) regulating the mode of transfer of sharss;

(e} Bpecifying the circumstances in which shares
nay be forfeited and the procedure to he
adopted for such Forfeitures

(£) describing the msthod of conversion of shares
ivto stocke;

{g) regulating the alteration of its share cap~
ital;

(n) prescri®ing the borrowing povers of the Bank}

(1) descriwing the manner of declaring dividend
and of ereating ressrvess

(3)  aspecifying the methods of keeping ths
- gceounts of the Bank and the mode of prepare-
tion of profit and logs accoumts, balance
sheet amd reporitss and

(k) wegulating the cepitalisation of profits.

noial year. 19, The financial yeaer of the Bank shall be the seme
L "@s the finauclel year of the Covernment and the
accwunts of the Bank shall be closed at the end
of such financlal yealXe

20, Within three months after the end of each finen-~
¢ial yoar the Bamk shall submit to the Hinister

1ok feporta.
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& report on its operations throughout that years
together with the balance sheet snd the profit
and loss account as certified by the auditor who
has audited the accountz of the Bank pursuant te
section 21,

21, (1) The provisions of sections 18 and 19 of the

Banking Ordinance, 1965 shall, in so far as
they are not inapplicasble thereto, apply to the
Bank @s they spply to & company licensed under
the said Ordinance to carry on banking buainess
in Guyana.

(2) For the purposes of the application of section
38 the Banking Ordinance 1965 by subsection
(1), the Director of Audit shall be deemed to
be an approved suditor within the meanming of
subsection (4) of that section.

22, The Bank may prbvide out of its funds and meke

23.

such arrangemsnts for the training of eny of its
officers or employees or other persons as it may
deem mecessary for the efficilent conduct of its
business.

PART IV
BUSINESS OF THE BANK

Foxr the purpose of giving effect to its objects
the Bank may, subject to this Act =

(a) open accounts for and accept demsnd, savings,
and time deposits friom the publics

(b) make or underwrite loans;

(¢) ralse money for the financing of its opera-
tions by issuing seocurities;

(d) ect ss agent for the Government} -.

(e) assist generally in the development of the
co=opergtive movement ;

(£) do such other things as are inéidental to the
attainment of its objectz az specified in sec-
1 tion 4.

’
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Loans which the Bank may make shall be ¢n such
terma and conditiona gnd for such periods as
the Board may deem appropriste.

Subject to this Act and the regulations mede
thersunder -

(a) a short term loan shall be a loan for a
period not ezceeding eighteen monthag

{

period exceeding sighteen montha but not
exceeding ten yearas

(¢) s lonz term loan shall be a loan for a
period exceeding ten years but not ex-
ceeding thirty years.

Every loan shall be within such limits as may

be determined by the Board and shall be made

subject to much security as to the Bosrd may
meem sufficient.

Every lvau shall bear intersst at asuch rate as

_may be determined by the Board.

Every loan, together with interest thereon,
shall be repeyable within such period am may
be fixed by the Board.

It shall be a condition of evdry loen made by
the Bank to. 8 registered co-operative socciety,
registered trade union or registered friendly
society that the borrower holds paid-up
shares in the Bank to an amount egual in
value to at leaest five psr cent of the loan,

Applications for loans frem the Bank shall be
made in such form s may be required by the
Bank and shall be addressed to the Mansger.

Subject to this Act and the rules and regulae-
tions made thereunder and to the powser of the

 Board with the approval of the Minister to

vary the amounts specified in this asubseo-
tiom -
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(a) 1losns 0 the amount of $1,500 each may be
granted by the manager of any branch of
the Bank;

(b) loans to the amount of $104,000 each may
be granted by the Mansger at the prinoipal
place of businese of the Bank,

{7) A1l loens applications shall be raported to -
the Board.,.

(8) The Bank masy at any time sccept payment of the
¥hole or any part. of the amount representing
the principal of & loan end intsrest thereon,
before the time when such payment is due, upon
such terms and conditlione as it may think fit.

26, (1) Subject to subsection (4) of section 25, no Application
loan mede by the Bank under this Act shall be )

applisd otherwise than for such purposes es
may be authorised Ly the Benk.

(2) If any loan made by the Bank under this Act -
or any part of such loan has been miagpplied
the Bank nay -

(a) where such loan has been secured. by
mortgage, by notice in writing addyessed
to the mortgagor, recall ths esaid loan
or any part thersof and may require the
oan or that. part together with any
“Intereat due on such loan or part there-
of on the date #f the notice to bte re-
paid on & date to be apecified in the
notice and in defaxlt of payment on such
specified date any mecurity given for
the loan may thereupen be realised;

() where such lcan has been mecured otherw
wise than by vway of mortgege, by notice
addreased to the borxrower, reguest the
loan or any part thereof together with
any interest due on auch loan or part
thereof on the date of the notice to be
ryepaid on s date to be specified in the
notice and in default of payment on such
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gpecified date any security given for ihe
purpose of the loan may thereupon be
realised.

(3) The provisions of subsection (2) shall be in
addition to amy other procesdings under sny
enactment,

27. The Bank mpy «

(a) postpone the payment of any sum due
‘for princlipal and interest to it im
reapeat of a loan msde by the Bank
upon such terms snd conditions for
the carrying out of the purpoges for
which such loan was made snd for the
ultimate repeyment of such principal
or payment of such interest as it may

deen necsssary}

‘(b) from time to time extend the period
for the repayment of any loan, or
compound or release any lean or any
part theresf subject to such terms
and conditions aes it may deem fit.

28. Sections 11, 12, 13 and 15 of the Banking Ord=-
inance, 1965 shall apply to the Bank as they
apply to & company licensed under the sald Oxd-
inance to carry on banking businesg in Guyana.

w 29. (1) It shall be a condition in every agresment for
any loan mede by the Bank for the cultivation
of c¢rops and the expenses of reaping and making
merchantable such crops, that all the crops and
produce reaped or gathered from the land and
the by-prodwcts thereof shall, until such
advence has been repaid, be dealt with and
disposed of am the Bank may dirsct, and, until
80 disposed of, shall be held by the person

< gbtalning the loan in truat for the Bank. Any

" peraon to whom a lean has besn made, who die-
poses of any suoh erops or produce or by-pro-
ducts except in the menner dirvected by the BHank
or by this Act, shall be guiliy of an offence
and shall, on summary conviction thereof, be
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liable t0 a fine not excesding five hundred
dollars, or to imprisonment for a term not
excesding six montha,

(2) It shell be a condition in every such agreement
that the Bank may enter agreement with any pex—
gon for the disposal of any erop or produce ox
any by-~products thereof belonging t¢ any per=zon
to whom loang have been made under the provi~
gions of this Act. The last-mentioned agrees-
ment shall provide for the sale without undue
deley of such exop or produce and the immediste-
payment to the Bspk of the proceeds of guch
zals or such part thereof as the Bank shrll
think fit to the credit of the last-mentioned
person.

(3) Any permon so entrusted with the disposal of
any crop or produce or by-products thereof of an
any person obtaining a loan under the Provi-ion
sicns of this Act who shall fail to pey the
proceeds of smle to the Bank as provided in
subsection (2) shall be guilty of an offence
“and shall on summary conviction thereof, bve
liasble to & fine not exceeding five hundred
dollars or to imprisosment for a tem not
exceeding 81z monthses

(4) The provisions of this section ahall not apply
to any padi reserved by agreement as rent in
lieu of payment in cash of the gnmusl rent by
a tenant or sffected by a specified condition
under the provisions of the Rice Farmers
(8ecurity of Tenure) Ordinance 1956, which
agresment or condition is in force at the dats'
of the loan made by the Bank} and, subjsct to
the foregoing provisions, the exercise by the
.Benkk of any of its powers under this section
shall not entitle & landlord to give his ten-
ant notice to guit his rice land,

30, (1) Bvery mortgage to secure a loan and every ortguges and
instrunent or charge under the proviaions of EJQEiifigp

this Act shall be prepared by the Bank, The Bank.

person to whom the loan iz made shall pay the

legal charges in connection therewith, and

shall also pay =1l necessary disbursementa..
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(2)

(3)

(4)

;_g_.s‘c?_v g,.cjfhed-i.\ le. ( 5)

31. (1)

{2)

Where & loan is geanted under this Act and the

repayment of the sum of money lent iz secured

by & charge in favour of the Bank, such charge
shall be in accordance with the provisions of

this Act on such movable property as the Bank

may BpPYOve.

For the purpose of effecting the se&curity re-
ferred to in subsection (2) for the loan and
the interest payable thereon, it shall be law-
ful for a borrower obtaining a loan to oreate
by instrument in writing in favour of the Bank
a charge on movable property belonging to the
borrower on the date of the charge.

The property affected by the charge under mub-
section (3) shall be such moveble property
gpascified in the inatrument creating the charge
as the Bank may approve.

.The provisions contained in Part I of the first

schedule to this 4ct shall apply to every
instrument create under subsection (3).

Where the Bank has made a dsan of money under
the provisions ¢f this Act it may -~

{(a) from time to time, meke or cause to be
made gsuch examination as may bs necessary
"to ensure that the loan is being applied to
the purposes for whiech »t is madej

(b) require financial statements in such de-
tail a@s it may determine to be submitted by
the person, body or suthority in receipt of
the loan quarterly or at shorter iIntervals
at the discretion of the Bank and such
boxrrower shall comply with such request.

The Bank may authorise in writing any of ita
officers or any other person to make such
exaiination, and the borrgwer irn receipt of the
loan shall produce to auch officer or perssn
all the books, documents and other matters and

things necessary for the purposes cf the
examination,
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(3) Any person who contravenes any of the provie
gions of paragraph (b) of the subsection (1)
or any of the provisions of subseotion (2),

- ghall be guilty of an offence and shall, on
sumnary conviction thareof, be laible to &
fine not exceeding one thousand dollars or to
imprisonment for a term not exceeding six
months e«

Where upon any examination made under the provi-
sions of section 31 it appears to this Bank that
eny sum being the whole or any part of the loan
has not besn applied for the purposes for which
the loan was made the Bank may order that any
such sum be, within the time mentioned in the
order, applied to such purposes or that such sum
together with any interest due thereon on the
date of tlie order be repaid to the Benk withim
the time mentioned in the order, and any sum

with the interest thereon s¢ ordered to be repaid
to the Bank shall thereupon become & debt due to
the Bank,

At any time after the approval of a loan and hefore
the sctual psyment of the money the Bank may at its
discretion and without assigning any reason there-—
‘for oancel or modify such spproval and without pay~
ment of the whole or a portion of the money.

In any case where the Bank has approved the making
of & lomn by instalments snd eny part of such loan
has not yet begen advanced if «

(a) any sum of money, whether principal or
interest duve in respect of any loan made
under this Act remains unpaid; or

(¥) 4n the opinion of the Bank, any prior loan
made under thie Act has not been applied
" foxr>the purpose for whioh it wes made or
has not been carefully and economically 6X~
pended; or

(e) the borrower has vecome insolvent or has
been. sentenced to a term of ilmprisonment
vithout the option of the payment of a fine

Order ofxfhé{"
Baok wpop -
exaningtion’y!

Power of theib
Bunk ti direct
that any PALEL |
cuzstandingot
dn: approyed
loan. ba not) 5
E’Jﬂi da
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{a)

(e)

or has assigned hie estate for the benafit
.of creditors; or

there has been a breach or non-observance
of any condition attached te the loan; or

in the opinion of the Bank, the gums

already advanced wers not applisd to the

purposes for which the loan was made within
" & reasonable tims,

the Bank without prejudice to any other remedy,
mgy refuse to advance any portion of the loan

still

(a)

shall

nent.

. %o
‘be

in
in

outstanding.

35, (1), Any person who =-

obiaina & loan from the Bank under the
provisions ¢f thia Act by means of any
false representstionj

{v) wilfully applies any loan made to him by

the Bank under the provisiona of this Act
to any purpose other than the purposs for
. which the loan was made; .

(¢) having obteired a loamn from the Bank

under the provisions of this Act, wilfully
destroys -any security given im relation to
eny such laon,

be guilty of. an offence against this Act

and shall, on summary conviction thereof, be

liable to a fine not exzceeding one thotusand doll-
arsg, or to imprisdnment for a term not sxceeding
‘twelve months, or to both sueh fine and imprison~

36, (1) Anything contained in the Deeds Registry Ord-
inance, or in any Regulations made thereundsr

the contrary notwlthstanding, the fees to
tsken by the Registrar of Deeds for the

gorvices set out in the second Schedule when
rendered in respect of mortgages of any amount

favour of the Bank shall be those apevified
Payt I of the said Schedule.
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(2) The fees to be taken by the Registrar of Deeds
fer filing an instrument charging movable
property in accordance with this Act shall be
those set out in Pert II of the mecond Sched-
ule and notwithstanding anything in the Tax
Ordinence or in any other enactment, the stamp
duty payable on every such instrument shell be
that set out in the said Part II.

%7. (1) 'The Bank shall maintain a reserve fund end
shall, out of the net surplues for each ysar
and before any dividend is declared, transfer
to that fund a sum equel to not lesgs than twen-
ty-five per cent of sueh surplus whensver the
amount of the reserve fund is lesms than the
raid-up capital of ths Bank.

(2) If the reserve fund is in any year insuffi-
cient to cover any net loass of the Bank re=
corded in its Profit and loss Account, an
amount eguivalent to the deficlency ig hereby
charged on the Consolidated Pund:

Provided thet if in any succeeding year
any net surplus ascorues to the Bank there shall
be paid in to the Consolidated Fund by the Bank,
from time to time, such sur s may be agreed
with the Minister together with interest thereon
at such rate to be dstermined by him until the
eforesaid amount is fully repaeid.

{3} : For the purposes of this section, net surplu=
shall be determined by dsducting from gross
income all expenses together with allowances
for depreciation of dsasets, contributions to
staff benefit funds, provision for bad and
doubtful debts, and such ¢ther contingencies
and accounting provisions as are usually made

) by banks,

38. (1) .Sections 17, 21, 22 and 25 of the Banking
Ordinance, 1965, shall apply to the Bank as
they apply to a company licensed under that
Ordinance to carry on banking business.

(2) References to banks in sections 27, 36 1o 43
(both sections inclusive) and in seotion 45 of
the Bank of Guyana Ordinance, 1965, shall
include references to the Bank.

Cap. 288.

Reserve fupd

ipplicationfbf;
proviaiods of:

certain | B
Ordinances tp ..
the Bank. ‘

No}:ﬁs'nffi §§;
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(3) 8ave ms otherwise provided in this Act, the
Banking Ordinance 1965 ghall not apply teo the
" Bank.

PART V
TRANSITIONAL AND GENERAL FROVISIONS

39. Any person who, being a Director or the Manager of
the Bani -

(@) fails to take sll reascnable mteps t0 secure
compliance by the Bank with the reguirements
ef this Acty or

(v) fails to take all reasonable steps to
ensure the correctness of any statement
. submitted to the Bank of Guyana or

published as required by this Act,

ahall be guilty of an offence and shall on convic
tion on indictment be liable to imprisconment for a
texw not exceeding two years or to a fine not ex—
ceéding one thousand dellars or to both such
imprisonment and fina.

40. The Minister mey make regulations for the following
purposes, that is to say =

(&) providing for any matter which is Te-
quired by this A&ct to be prescribed;

{b) generally for the purposes of carrying
out the provisions of this Act.

41. (1) Notwithstanding the provisions of subsection
(1) of section 13, the first Annrual General
Meeting of shareholdsrs of the Bank shall be
held in 1972 not later than 30th April in that
yea¥.

(R). Until such time as the Directors referred to
in section 5 (2) (&) ave elected at the Annual
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(3)

General Mbeting im 1971 the Minister mays
after consultation with such bodies which in
hls opinion represent the interests of re-
glatered trade unions, registered co-operativae
socleties and registered friendly societies,
appoint the Directors for the purposes of the
sald provision and they shall be deemed to
have slected pursuant to the said’ proviasion;

Provided that where the office of a
Director becomes vacant or a Director ia unable
temporarily to perform the functions of his’
office, the Minister may sppeoint some other
person to fill the vacancy or to act tem-
porarily: in the place of the Director, ss the
case may bhe.

Until the remuneration and allowances payable’
to the Directors (other than the Manager) are
determined by the sharehclders of the Bank at

a generel meeting pursuant to section 5 {15), e
the saild remuneration and allowances shall be
determined by the Minister.
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Section 30(5) * FIRST SCHEDULE
PART 1

(PROVISIONS WHICH APPLY T0 AVERY CHARGE CREATED UNDER
SUBSECTION (3) OF SECTION 30 OF THIS ACT)

y¢o§m££ma 1. A charge shsll] &o long as it continues
bligations in force, confer the following rights and impose the
following obligations, on the Bank, that is to sayi-

“(a) a right to take possession of the
property subject to the. charge
upon the happening of any of the
following events, that is to say-
(1) 'if the borrower shall fail
to pay the Bank any money
which shall for the time
"belng be owing under the
charge within four days
after the salie or any
instalment thereof shall
. “become due; or

‘(11)  1if the borrower shall fail
to discharge any of the
obligations imposed upon
him by any provision of
this schedule; or

(ii1) 4if the bowrower shall be-
cotfte ingolvent or make ahy
drrangement or composition
with his creditors; or

(i¥) if any distress or execution
be iszued or levied against
or upon any of the property
of the borrower; or

(v) "the death of the borrower;

or

(¥) if tle borrower does any
ant prohibited by this Act
or' any Regulations made
thereunder;
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(v)

(c)

2, A charge shall, so long as it continues
in force, impose on the borrower the following
‘obligations, that is to sayi=

(a

(b)

(o)

(4)

" .charge, and the cost of seizure

splus {4f any) of the proceeds

- force, the property subject o

‘saild property and to assign the

" machinery and other property .-

payable by him in respect of

wheré possession of any prop=-
erty has been so taken, a right,
after an interval of five clear
days or such less time as may be
allowed by the instrument, to
sell the property either at
auction or, if the instrument

so provides, by private treaty,
and éither for & lump sum payw-
ment or any payment by .
ingstalments;

an obligation, in the event of
such power of sale being
exsrcised, to apply the proceeds
of sale in or towards the dis~
charge of the moneys.and
lisbilities secured by the dis-

and sale, and to pay the surw

to. the borrower.

if required by the PBank to in-
suré and keep insured, so long
88 the charge continues in

the charge for a sum of money
not less than the value of the-

policy of insurance to the Banki
to keep in geod and 'substantial
repalr and condition the
buildings, erections, plant,

and equipment subject to the
charge;

not to sell or again encumber
¢r charge any property subject
to the charge, soc long as the
tharge continues;

to pay punctually as the same
shall betome due and payable
any land rent, rate or tax
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the land on which the property
gtands, and upon demand in

writing by the Bank to produce
his last receipts for such
rent, rate or taxs

(o) not to have execution issued
against his gecods under any
Judgment at law;

(£) not to remove, dismantle or in
any way alter any buildings,
ereéctions, plant, machinery,
‘equipment or other property
subjeet to the charge without
the prior consent in writing of
thie Bank.

B Every person who sells any property
subject to the ,charge shall be guilty of an offenocs
and shdll be liable on summary ¢onvietion to a fine
not excdeeding five hundred dollazrs or to imprisonment
for a term not exceeding .sfx months.

4. A charge created under this. fct shall
not be-liable to be defeated by any sale of, or by a
subsequent c¢harge of any ndgture ereated upon; the
property specified in the instrument creating it and,
upon the borrower commitiing an act of inselvency, the
Bank shell be -at liberty to take possession of the
property subject to the charge and sell the sams in
sccordarite with sub-paragraph {b) of paragraph 1 of
this Part of this schedule.

5. A-charge created under this Act shall
have eéffeéct notwithstanding anything contained in the
Bille'. of :Sale Ordinance, and an insftrument made under
this 46t ‘shell not be deemed to be a bill of sale with-

"in the meaning of thdt Act.

6, ~ So long as & oharge created under
this Aet continues in foroe, properiy subject to the
c¢harge "shall not be properity divisible amongst the
borrower's creditors in ecame of his insolvency as
being &t the commencement.of the imsolveney in the
possesgsion; order or dispositicn of the insolvent in.
his trade or business by the consent and permission
of the Bank, except that any surplus after the pro-
ceeds of -sale of such property have been ‘applied in or
towards the discharge of the moneys and liabilities

" secured by the charge shall be payable by the Bank to
the borrower's asaignee in insolvency.
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Ts Every instrument creating a charge gédé?s
under this 4ct shall be signed by the borrower and e K5

attestad by two ‘witnesses, if the borrower can read charges .
and write the English language, and in case of a

borrowsr who cannot read and write the English lang-

uage, the instrument shall be made by affixing the

borrower's mark thereto in the presence of two,wit-

nesses or a waglstrate, a justice ©f the peace or a p
police’ of ficer who shall attest the same after read-

ing over and explaining the contents thereef to the

borrower.
8. The instrument to creats a charge Filidg of '
shall be signed also by an officer duly suthorised bty E@Z;ngﬂs

the Bank and shall be filed by the Bank with the Cap. 327"
Reglstrar of Deeds appointed under the Deeds Regis~ R
try Ordinance and the charge shall teke effect as
from the moment when it is so filed,

S. The instrument shall e accepted and 3e¢§z

filed by the Registrar of Deeds upon a certificate ;léfi
thereon, by one of the witnesses to the signature of certific

the borrower, or by the psrson or one of the persons witness,
in whose vpresence the borrower made his mark, to the
effect that he knows the borrower and that the instru-
ment was read over ahd explained by him to the bherrower
who appearad perfectly to understand the same-and
" 8igned it or made his mark thereto.

10.. Bvéry person who mekes a false cert1f~ Penalty -
icate for the purposes of the last precedimg paragraph false ce.
ghall be guilty of an offence and shall on summaty BT
conviction thereof be liable to a fine not exceed—
ing one thousand dollars or to imprisonment for a
term not exeeeding twelve months or to both such
- fine amd imprisooment.

11.{1) No person shall offer to the Bank as
seécurity for a loan applied for undser this Act dny brop-
erty which 1s not the property ‘of that person or.
which is already the subject of a charge created
otherwise than in accordance with this Acet, end
overy person shall on application for a losn dipg=
close to the Bank. the existence of any charge on
the property offered es such security.

(2) Every psrson whe¢ contravenes this
provision shall be ligble on summary conviction to a
fine not exceeding one thousand dollars -or to impris-
onment for a term not exceeding twelve months or to
both such fine and imprisonment.
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12. An instrument to create a charge
under this Act shall, subject to-the provisions of
paragraph 1%, be in the form and termts set out in
Part 11 of this schedule and may be made with such
other lawful terms and conditions as the parties may
think fit.

13, A copy of the foregeing provisions of.
this schedule shall be printed on every instrument eof

charge crested under section 30 of this Act:

orm part
‘Tnstrument

PART 11
Paragraph .12.
(INSTRUMENT CRUATING CHARGE UNDER THIS ACT).

THIS INSTRUMENT is made the seceessescscccsesssacos
O ceovsovassvessesooce 19 cevuesroaaronns Bétwéen.i:.;g
ecevecsvecescisssasssacesane OF cucovsscondivscsceniesai:
(hereinafter called the bqrrower) of the one part and,

66s0es0peneensdeacscasver e of o‘oo.o-v;oono;o‘o-f.-o-’c;'l-

(hereinafter called the Bank) of the other part:

1. In consideration of the sum of sesiesessssosisns
dollars now advanced to_ the borrower by the Béhk; the
borrower hereby charges all the movable préperty
particulars whereof are hereinafter aet forth with the
payment to the Bank of.the said .sum Ofscceccecencoaninse
dollars and the costs of realisation and erforcemert of .

of this security.

2. The loan secured by this charge .and the

interest thereon shall be repayable as followsé-

(Here fill iﬁ terms of repayment).
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DESCRIPTION OF PROPERTY SURIECT TO THIS CHARGE
(Here enumerste and déscribe so as to identify the -

movable »roperty charged) .

IN «ITNESS WEEREOQOF the parties have sisned this
ingt?ament at tccvoootli"bnuﬁoooncqog:t'in the Cﬁunty
Of basssesrssessanse in’Guyana inﬂthg preaa@ce Of’the

folloﬁiﬁg witnessesi~

LR R R R AN NN AR R R RN R EE

Borrower.

...B‘Q.,'I".‘.""‘?'1?9.0!..'.0'

for and on behalf of the Rark. .

Witnesses to the signature or mark
of borrower:

. . . 54 .
1» R tREBR RTINS POIIRECESSIO P 00 BN

2. 4eovmsevapsoireBesonsssune
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Section %6 SECOND SCHEDULE
PART 1

(7¥S TC BR CHARGED IN RESPECT #F MORTGAGES EXECUTED
EY THE BANK AND A BORROWER THEREFROM).

1. PFor prepzring advertisement of mortgage and for
publication thereof, for examinatlon of title end
certificate under rule 9 of ihe Deeds Registry Rules,
for preparing gross for attending on exmcution,
completion and registration, on a loan -

Exceeding Not Exceeding Fee
$1,000 $5.00
$1,000 $5,000 £7.50
¥5,000 810,000 $10.50
$10,000 $15.00

2. TFor cancellation of noertgage and for certif-
icate under rule 9 of the Desds Hsgistry Rules, an

inclugsive fes of ees e X sxe X} .‘1.00

3. PFor original certificate mag to title of
judgment debtor to property proposed to be levied onm
and as to encumbrances therecn, includinz searches, in
reapect of - a y number of parcels of lard, an inclusive

fee Of LI 3 e s "9 $1'OO
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PART 1]

(FEES AND STAMP DUTY PAYABLE ON INSTRUMENT),

1

l. Piling every instrument of charge with the Registrar

Of:. Deeds dee ., gay an s T 2o . 31 OO

2, Issuing certified copy of every instrument of charge
for the use of the Bank sos ase s 12

3. Stamp duty on every instrument gecuring repayment of

a loan des ov s .xe sea ...3 025

EXPLANATORY MEMORANDUM

“This Bill seeks to. providae for the estab-~
lishment of the Guyana National Co~operative Bank with
effect from Republic Day, 23rd February, 1970.

The authorised share capital of the Ednk is
ten million dollars divided inte ten thousand shares at
one hundred dellars each. The Government, registered
co-operative societies, registered friendly. societies,
registered trade unions, and public corporations will be
sharehelders of the Bank. Individuals may, however,
hold deposits in the Bank and interest will be paid
thereon,

The Bank will be managed by a Board of ten
Directors. TFour of the Directors will be appointed by
the Govermment, and five others will be elected trienn-
islly by the shareholders of the Bank at the Annual
General Meeting of the shareholders. The Manager of the
Bank will be a Director by virtue of his office.

The Bank will fall under the supervisoxry
Jurisdiction of the Bank of Guyana.

F.A. REID,
Minister of Finance.:





