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A BILL 

Intituled 
, ' 

to provide for the establishment;.,of the Guyana
National Co-operative Bank and for matters, 
connected therewith', 

Enacted by the Parliament of Guyana:-

PART I - . PRELIMINARY 

1, This Act my be cited as the Guyana National •Co� 
operI1tive Bank Act, 1970, and -shall come into operation 
on 23rd February• 1970� · 

. 2.. · · In this Act, unless the , context otherwise re-
quires - "the Bank" means the.Guyana National Co-,op­
erativ11 llan'k established by sect'ion 3; ·· 

"the Board'' means the· Board· :of Directors of .the 
Bank! 

· "Manager" means the Manager of the Bank;

"the Minister" ·means the Minister responsible :for
financeJ 

' ··•public service" ha:e the meaning 'assigned to, it 
by a1•ticle 125 (l) of the Constitution of Guyana. 

PART II - ESTABL!SIDlENT, ':tNCORPdRA'l'ION AND . , 
.J.iANAGEMENT OJl' Tl!E Jll!,N!{ 
. ' '  .-.. ., ; . . '' . ' 

':\ 

3, ( l) There i!!I establish.ea a &ink to oe known as the 

(2) 

_ , .. Gll,Yan.a .National Co-operative I)� which shall 
b� a body corporate ha'\'�ng 'perp�tual,_ $\.i.:Soession 
and a common seal, 

The Bank may 11ue e.n.d be, aueq. :l;n itllli corporat, name 
and, shall, subject to section'28, have power 
to acqui:i;:e, hold,, d:i.spq\le �f artd otherw;is(;I, deal with propei,ty of w�a tever kind and 4-'o' do 
all.such other things es.are requisite, advan­
tageous or convenient for or'in connection 

· with the performance of its functions ·under
this Act, · .,.·
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(,) The Bank ah.all ha�e ita principal place of 
busineaa in the City of Georgetown or at such 
other place in Guyana as the .Board may decide, 

(4) The Bank may establish branches in any place in
Guyana or elsewhere as it considers necessary, 

(5) The Bank may a'l)point agents or
within and outside Guyana. 

4, The objects of' the Bank shall be -

correspondents 

(a) to encourage and foster the development of
agriculture, commerce and industries for
the benefit of reg:ts·tered co-operative
societies;

(b) to mobolise funds for the purpose of such
development;

(c) 
; 

to promote the economic activities of regis­
tered trade unions and registered friendly
societies:; and

(d) to exercise such other functions consistent
. with the :functions of a bank carrying on
banking·business.as may be approved by the· 
Minister. 

5, (1) The Bank shall be managed by a Board of ten 
Directors constituted as hereinafter provided 
in this section. 

(2) The Board shall consist of the following persons­

(a) ·rive persons elected triennially by the
shareholders of the Bank at the Annual Gen­
eral ldleeting of the Ban!q 

(b) four persons appointed by the Minister; and

(n) the Manager.

) 

DbJect�'-o{ 
Bank. 

F3oard, of 
bi rec'-to_r,·s�-< 

' 
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(3) The Directore eh.all elect one of their number
(other than the Manager) to be the Chairman of 
the Board. 

(4) The Board shall appoint an officer of the Bank to
perform the functions of the Secretary to the 
Board. 

( 5) Subject to the· prov1-sions of this section, the '
term of office of every Director appointed by 
the Miniater pursusnt·to paragraph (b) of sub­
section (2) shall be specified in the instru­
ment appointing him and shall not exceed three 
yeara. 

(6) 

(7) 

(8) 

�9) 

Any Director·referred t� in paragraph (a) or (b) 
of subsection (2) shall, on the expiration of 
hie term of office, be eligible f or re-election 
or re-appointment, as the case lll/iY be. 

Where a Director referred to in paragraph (a) of 
subsection (2) is for,any reason unable·tem­
porarily · to perform the funct.ions of his off­
ice the other remaining elected Directors may 
select a person to act in his place •. 

The Minister may appoint a'ny person to act tem­
porarily in the place of any Director referred 
to in paragraph (b) of subsection (1) in the 
case of the absence or inability tq act of 
such Direct or, 

Where a vacancy occurs in the office of a Direc­
tor referred to in paragraph (a) of subsection 
(2) the other remaining elected Directors may
select- a person to act in hie place until the
election of a Director by the shareholders of
the Bank at Ir. general meeting or the Bank 11um-­

moned for the purpoae • and the Dire a cor ao
elected shall hold office for the .unexpirtid
portion of hie predeceseor'e term of office,

(10) Any Director appointed by the Minieter may, by
writing under hie hand addr�esed to the Minis-
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ter, resign hie office; and an y Director elec­
ted pursuant to paragraph (a) of subsection 
(2) may, by writing under his hand addressed
to the Secretary to the Board resign his off-

. ice.

(11) The Chairman of the Board. may, by writing under
his hand addressed to tlie Secretary to the 
Board, resign his office as, Chairman of the 
Board. 

(12) The Minister may revoke the appointment of any
Director who:-

(13) 

(14) 

(a) has been adjudged or otherwise declared
insolvent under any law in force in
Guyana and has not been discharged; or

(b) is convicted of an offence involving dis-
honesty, fraud or turpitude ;

(c) becomes totally or penn.anentl y incapable
of performing his duties; or

(d) is guilty of gross misconduct in relation
to the' performance of his duties; or

(e) fails to make a disclosure as required by
subsection (1) ·Of section 8,

Tl\e Minister· may revoke the appointment of a 
Direptor·appointed by him if the ·Director ab­
sents himself'from three consecutive meetings 
of the Board wit�out leave· o� the Board, 

The appointment, resignation, absence, removal 
from office, or death, of a Director shall be' 
notified in the Gazette, 

(15) Jrhe relll\lllera tion and allowances payable to the
Directa.rs (other than the Manager) shall be 
determined, from time to time, by the share-

. 
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holders of the Bank at a general meeting of 
such shareholders. 

6. Th<> Minister may give to the Bank, direct ions of a
general character as to the polic y tb be fol­
lowed by the Bank in the exercise of its func­
tions under this Act artd the Bank shall give 
effect to ii,ny such directions.. 

7, (1) The Board shall meet at least once in every 
month. 

(2) The Chairman may at any time convene a meeting· of
the Board whenever he considers ·that the 
business of the Bank so requires. 

(3) The Chairman shall preside at all meetings of the
Board; in the absence of the Chairman from any 
meeting of the Bo�rd the Directors present may 
elect one of their number to act as Chairman 
at such meeting. 

(4) .Five Directors shall form a.qUOrt!lll at any meeting
of' the Board. 

(5) Decisiol).B of the Board shall be adopted by a
majority of the votes, provided that in any 
case in which the voting is equal, t.he 'Chair­
man shall have a second or casting vote. 

(6) The Chairman shall convene a special meeting of'
the Board within seven days of a r e�uest in 
writing addressed to him by at least five 
Directors. 

(7) Subject t·o subsection (4), the Board .ma:y act not­
withstanding any vacancy in its membership and 
the ·presence or participation of any person 
not entitled to be present at or to partici­
pate in the proceedings of the Board shall not 
invalidate those proceedings. 

(B) Subject to the provisions of' this section, the
Board may regulate ita own p rocedure, 

!
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8. (1) Any Director whose interest is likely to bf' aff­
ected whether directly or indirectly by a 
decision of the Board .on any m!,\tter wr..atsoever; 
shall disclose the nature of the interest at 
the first meeting of the Board at which he is 
present after the relevant facts have come to 

. his knowle,ige. 

(2) A disclosure under subsection (1) shall,be recor­
ded in the minutes of the Board, and after the 
disclosure, ·the Director making the- disclosure 
shall, unless. the Bo.ard otherwise direct , not 
be present, or take part in the deliberation 
or vote st any meeting d1ll'ing the time when 
such matter is being decided by the Board. 

(3) For the purposes of .thie section, where the l.n­
terest of,psrents, spouse or children of any 
Director is likely to be affected directly or 
indirectly by a decision of the Board on any 
matter, such interest shall be deemed to.be 
the interest of that.Directol', 

9. (1) There 11:hall be a Manager, Assistant Manager and
an Account of the Bank who shall, subject to 
subsectioli'."°(3), be employed by the Board on 
such term,i and condition!a as the Board may
think fit: 

. 

Provided .that the .first Manager shB.11 be r 
appointed by the Minister on such terms and 
conditions as the .Minist.er ,thinke fit and 
for auch·period not exceeding nv, years as 
lll8,Y be designated i.n the in.strument appoint-
ing him; but he shall be eligj,ble for re-
employ-men t. 

(2) Subject to supsectioh (3) of this section, the· 
Board may employ such other officers and 

· employees as the Boa.rd. considers necessary
for the p:uoper conduct of the business of
the Bank: on such terms and conditions as'
the Board thinks fit.

(;5) No appointment shell be mads to any office to 
wh:ich a salary in exoese of seven thousand 
two hundred.dollars per annum is �saigned 
without the appro.val of the Minister.
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10. 

(4) The Manager .shall be the chief executive
officer of the Bank and, subjeot to the
general policy decisions of the Board,
shall be. resportsible for the administra­
tion of the business of the Bank.

(5) 

'(1) 

The Board Jllay authorise the Manager

(a) to represent the Bank in 'its.
relations with other institutions
and.with the Government;

(b) to sign individually or jointly
with other persons contracts
concluded by the Bank, securities
issued by the Bank, reports,
balance sheets and other financial
statements.

Whe::-e an officer in the public service is 
seconded or temporarily transferred for 
duty to an. office in the Bank from a 
pensionable office within the meaning 
of the Pensions (Consolidation) 
Ordinanc.e 1957, section 6 of that
Ordinance shall apply to him .as if his 

·Service in.the Bank were service in a
civil capacity under the Gtvernment of
Guyana.

(2) Where, with the approval of the Public
Service Commission, an officer in the 
public service'hae been transferred to 
any·office in the. Bank the provisions 
of regulation 21 of the Pensions 
Regulations (as contained in the schedule 
to the Pensions (Consolidation) Ordinance 
1957) shall apply to him a1;1 if se.rvioe 
with the Bank were other public. servioe 
wi thin the meaning of that Ordinance 
and the provisions of the said Ordinance 
shall apply to him as.if his servioe 
with the Bank were other public service 
within the mena1ng of that Ordinance 
not being service under any of thil . 

. · Scheduled Governments as defined in 
regulation 2 of the said regulations, 
and regulation 21 of those regulations 
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11. 

12. 

(2) 

shall apply accordingly to the person so 
transferred. 

(l)The officers of the Bank shall owe their duty
' entirely to the Bank and shall not engage 1n. ·
a.ny other paid employment, or professional 
or business activity, except as permitted, 
under subsection (2), 

(2)Any offic�r of the Bank may, with the approv­
al of the Minister -

(a) serve on any committee or commissio�
appointed by the Governn:ent to
inquire into any matter affecting
banking, or into any economic or
financial matters relating to Guyana;.

· (b) serve on any international ins ti tu­
tion of which Guyana is a member; 

(o) serve on the Board of any company,
corporation or other body ih which

,the Govern:nent or the Bank holds 
stock or shares or otherwise 
participates. 

(d) serve on any other institution •.
(3)If � officer of the Bank contravenes the

provisions of subsection '(l) hi.a appoint­
ment shall be liable to be terminated by

. the person who appointed him, - ·' 

(!)Except for the purpose of the performance of 
his duties cir the exercise of his functions 
or ',oil en lawfully required to. do so by any 
court· or·under the provisions of eny:law, 
a Director or sh officer or employee of 
the :Sank, shall.not disclose t-0 any per­
son any infor]!Sation which he has �cquired 
in-the performance of his duties·or the 
exercise of his functions, 

Any person wh.o contravens the provisions. of sub-. section (1) shall begui1ty of an offence 
and shall be liable on summary conviction to 
a fine not exceeding five hundred dollars or 
to imprisonment for a term riot exceeding six. 
months to both such fine and imprisonment, 
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13. {l) There shall be an Annual General Meeting of
ehareholdera of the Bank convened by the 
Board not later than 30th April, 

(2} The Chairman• of the Board shall preside at £he 
general meetings of the shareholders of the 
Bsnk, and in hie absence the Directors men­
tioned in section 5 (2) (a) may·elect one of 
t.heir !\UJllber to preside at the meeting,

(3) Subject to subsection (2) of section 14, every
shareholder of the Bank shall be entitled to. 
vote at general meeting$ of the shareholders 

(4) 

(5) 

· of .the Bank and no shareholder shall have
more than one vote thereat,

Subject to subsection (2) of section 14, the 
Board shall.determine the manner in which a 
shareholder may vote at any general meeting. 

The Board may, with the approval of the Minis­
ter, make rules relating to the holp.ing of 
the general meetings of shareholders of the 
Bank, the notices required for t.he holding 
of s1,1ch meetings and the proceedings at such 
meeting·s ,. 

PART III 

FINANCIAL PROVISIONS 

14, (1) The authorised share capital of the Bank shall 
be ten million dollal's divided into one hun­
dred thousand shares.wlued at one hundred 
dollara each, 

(2) A shal'eholder may purchase shares.in 'the Bank
by inst13lments but shall only be entitled to 
vote at general meeting!! of shareholders of 
'the Bank if the shareholder is the registered 
holder of at least one fully paid-up share, 

(3) . The i'ssue o.f aha.res puroha!!ed by .instalments
shall be subject to suoh terms end oondi• 
tions as may be determined by the Board. 
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( 4) The authorised share capital of the llank may be ·
increased by the Board, with the approval of 
the Minister, 

15. The Board shall, as soon as practicable after the
commencement of this Act, and thereafter, from time
to time, offer shares in the llank for sale,to the
Government, registered co-operatives societies,
registered trade unions, registered frie�dly socie­
ties, public corporations established under the
Public Corpora tiona Ordinance, 1962 and such' other
corporate body as may be prescribed by the MinisteE,

16. (1) The shares of the Bank shall be registered and
transferable in the books of the Bank. 

(�) The Board shall be entitled without assigning 
any reason to decline to accept the Govern­
ment or any registered co-operative soci�ty, 
registered trade union, or registered 
friendly society, or.public corporation or 
prescribed corporate body as the transferee 
of any share • 

17. (1) The Bank may, on the recommendation of the·
Minister, borrow from the Governme.nt such 
sums as may be necessary for the conduct of 
its business. 

(2) Loans made by the Government under this section
shall be on such terms and conditions and. 
for such periods as the Minister may 
dete�ne but shall not in any event be made 
for a period longer than thirty years and 
repayment shall commence not later than ten 
years .from the date when the loan was made. 

(3) The Bank may, with the approval of the Min,­
ister, borrow otherwise than as provided by 
subsection ( 1), ewns required by the Bank 

. for the purpose of fulfilling any of its 
obligations or discharging any cf its fu:no-
tiona. 

Issue.>·o·f· 
sho:res. · -

snare t<O'gi e·te·/ 
and transfer 
of ahares.; 

Borrowln(t.' 
poweani- -�·£.;

. Bonk. 
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lfl. The Board, with the approval of the Minister, 111q 

make rules -

,, 

(a) :regulating the rigbta of holders of shares
and the variation of suoh rigbts1

(b) rel.ting to any lien on shares nqt fully
paid;

( o) ., prosoribing the cil'oUJ1111tanoes under whioh a
01111 on shares may be l!lade by the Boa:rd;

(d) regulating ths·mode of transfer of shares;

(e) speoifying the oil.'Wllll!ta.nces in which sha:reu
may be forfeited and the procedure to be
adopted for such :t'orfeitureJ

(�) describing the· metnod of convel'l';lion of shares 
into stock111 

{g) :regulating the'alteration of its share cap.. 
ital1 

(h) prescribing the borrowing powera of the Bank;

(�) describing the Jllllllner of deolaring dividend 
and of creating reservesi 

( j) · specifying the methods of keeping the
· aocount11 of the Bank and the mode of prepua­

tion o:f' profit and loss accounts, balance
she.et and reportss and

(k) · ragulating the capitalisation of profit's.

·19. The financial year of the Bank shall be the Sallie
· aa the financial year of the Government and the
accounts of the, !lank shall be closed. at the end
of such finlllloia.l year.

20. · Within three. months after the end of each finan­
cial year tho Bank: shall sublllit to the Minister 



,' ! 

21. (1)

a report on i.te operations throughout that yqar, 
together with the balance sheet and the profit 
and loss account os certified by the auditor who 
has audited the·accounts of the Bank pursua.µt to 
seotion 21. 

The provisions of sections 18 and 19 of the 
Banking Ordd.nanoe, 1965 shall, in so far as 
they are not inapplicable ther'i'to, apply to t}J.e 
Bank as they apply to a company licensed under 
the said Ordinanoe to carry on banking business 
in Guyana, 

(2) For the purposes of the application of section
lB the Banking Ordinance 1965 by subseot:l.on
(l), the Director of Audit shall be deemed to
be an approved suditor within the �eeing of
subsection (4) of that section.

•. 
22. The Bank may provide out of its funds and Jllake

such an•angements for the training of any of its 
officers or employees or other persona aa :I. t may 
deem necessary for the efficlient conduct of its 
business. 

PART IV 

BUSINESS OF THE BANK 

23. For the purpose of givingeffeot to its objects
the Bank may, subject to this Act -

(a) open accounts for l!Ild accept demand, savings,
and.t:1.me deposits fr:om the public;

(b) make or underwrite loans;

(o) raise money for the financing of its opera­
tions by issuing seourities1

( d) act as agent for the Government 1 . ·.

(e) assist generally in the development of the
co-operative movement;

(:t) 
' 

do such other things as are incidental to the 
attainment of its objeota as specified in sec.,, 

1 tion 4. ' 



.THE OFFICIAL GAZETTE (Extraordinary) - Legal Supplement 

(l) Loans which the.Bank: may make shall be on euoh
te;rma and conditions and for such pe�ods &11

the Board ma;r deem appropriate, 

(2) Subject to this Act and the regulations made
thereunder -

(a) a short term loan eha�l be a loan for a
period not exoeeding eighteen monihs;

. (b) a medium te= loan shall be a loan for· e ! 
period exceeding eighteen months but not 
exceeding ten years1 

(o) & long ter!II loan shall be a loan for a 
period exceeding ten years but not ex­
ceeding thirty years. 

(1) ;Every loan shall be within such limits aa mq
be determined by the Board and shall be made
subject to such security ae to the Boe.rdmllJ"
se- sufficient,

(2) Every loan shall bear interest at llnlC:t) rate &111

. ma,y be determined by the Board,

(3) Every loan, together with interest thereon,
shall be repayable within such period se ma,y
be fixed by the Boa.rd,

(4) It shall be a condition of ev�ry loan made by
the Bank to. a :registered oo-operatilre society,
registered trade union or registered friendly
society that the. borrower holds paid�up
shares in the Bank .to an amount equal in
value to at least five per cent of the loan.

(5) Applications for loans from the Bank shall be
made in such form as may be required by the.
Ban.Ji; and shall be addressed to the Manager.

(6) Subject to this Aot and the rules and regula­
tions made thereun(l.er and to the power of the

· Boa.rd with the approval of the Jlinister to
vary the a111ounts specified in. this aubMK>-.
tion -
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(a) loans to the· amount of $1,500 each ma_y be
g:ranted by the m!lllager of any branch of
the Bmi.k;

(b) loans to the amount of tlO�OOO each may
be granted by the Manager at the principal
place of business of the Bank •

(7) All loans applications shall be reported· to ·
the Board •.

(8) The Bank ms;y at any time accept payment of the
whole or any part.of the amount representing
the principal of a loan and interest thereon,
before the time.when such payment is due, UJ.)On
BU.Oh terms and conditions as it may think fit.

2,. (l) Subject to subsection (4) of sectio� .25, no 
loan made by the Bank under thi.s J.ot shall be 
applied otherwise than for suoli pu.rposea aa 
ma;y be authorised'by the Benk. 

(2) If' any loan made by the Bank under' this Act .
or any part of such loan bas been miaapplied
the Bank uy -

(a) where such loan has been seoured .. by
mortgage, by notice 1n writing �;ressed
.to the nortgagor, recall the said loan
or any part thereof and may require .the
loan or that. part toeether with any

. interest due on suoh loan or. part .there-
of on the date of the notice to be re-
paid on a date to be speoifie1'- in the
notice and iD default of payment on auoh
apecified date Bn;r seei.u:,j. ty gi Vlln for
the loan ma,y thereupon be realised;

(b) vhere auch loan has been aeoured other,,,
viae than by va,y of .mortgage, by notice
#idreaaed to the borrower. re11uest the
loan or aey part thereof' together .. with
aey inttrest due on such loan or part
thereof on the date of' the notio11 to be
repaid on a 4at• to b.e apeoifie4 in the
notice and in default of payment on auoh

Appl�oat,ion_ 
looo� 
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(}) 

specified date any security given for the 
purpose of the loan may thereupon be 
realised, 

The provisions of subsection (2) shall be in 
addition to .·1Xl!Y other proceedings under any 
enactment, 

<H 27. 'l'he Bank may -

(a) postpone the peyment o{ o:ey sum due
· for principal. and· interest to it in
respect of a loan made by the Bank
upo� �uch terms !lnd conditions for
the carrying out of the purposes for
which such loan wu made and for the
ultimate repa,,vment of such pr:tncipal
or payment of such interest as it may
deem. necessary I

: ( b) fro• time to time extend the periocl 
for the rep9.¥,nent of all;y loan, or 
compound or releaae any loan Ol.' � 
part thereof subject to such tel'!lla 
and conditions u it may deem :f'i,t. 

28. Sections ll, 12, 13 and 15 of the Banking Ord-
inance, 1965 shall apply to the Bank as they 
apply to a company lice11Bed under the said Ord­
inance to carry on banking business in Gu;vana. 

to 29. (1) It. shall be a condition 1n every agreement for
any loan made by the Bank for the cultivation 
of crops and the e:x:penses of reaping and making 
merchantable wch crops, that all the qropa and 
produce reaped or gathered from the land and 
the by-produats thereof shall, until such 
advance has been repaid) be dealt with and 
disposed of aa the Bank may direct, and, until 
so disposed of, shall be held by the person 

·. obtaining the loan in trust for the Bank, Arr:/
· person to whom a loan baa lleen made, who dia­

poses of� auoh orop111 or produce or by-pr�
ducts except in the manner directed by the Bank
or by this Act, shail be guilty of an o:ttenee
and !!hall, on summary oonviotion thereof, be
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liable to a fine·not exceeding five hundred 
dollars, or to imprisonment for a term not 
exceeding six months. 

(2) It shall 1,e a condition in every such agreement
that the Bank may enter agreement with an:y pe:r-­
son for the disposal of any crop or produoe or
any by-products thereof belonging to any.person
to whom loans have been made under the provi-
11ions of thia Act. '!'he last-mentioned agree­
ment shall provide for the sale without undue
delay of such c:rop· or produce and the immediate,
payment to the Bank of the proceeds of such
sale. or such part thereof as the BIIJ'lk shall
think fit to the c1•edit of' the laat-mentioned
person.

(,) J.ny person BO entrusted With the disposal of 
any crop or produce or by.-products thereof of an 
any person obtaining a loan under the provi-ion 
sions of this Act who shall fail to pay the 
proceeds of sale to the Bank as provided in 
subsection (2) shall be guilty of an offence 

· and shall on summary conviction thereof, be
liable to a fine not exceeding five hundred
dollars or to imprisonment for a term not
exceeding six months.

(4) The provisions of this section shall not apply
to any padi reserved by agreement es rent in
1:1.eu of payment in cash of the. annual rent by
a tenant or affected by a specified condition
under the provisions of-the Rice Farmers
(Security of Tenure) Ordinance 1956, whioh
agreement or condition ie in force_at the date'
ot the loan.made by the BankJ and, subject to
the foregoing provisions, the exercise by the
. l3ank. of any of i ta powers under ttds section
shall.not entitle a landlord to give his ten­
ant notice to quit his rice. land.

:50. (1) her., mortgage to secure a loan and every 
instrument or charge under the provisions of 
th.ia Act shall be prepared by the Benk, The 
person to whom the loan is made shall pay the 
legal charges in connection therewith, and 
shell also _pa,y all necessary disbursements •. 

h:o r tguges end. 
cha:rgos to .b,e · 
prepared bY, 
Ban�. 
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(2) Where a loan is granted under this Act and the
repayment of the s1µ11 of money lent is secured 

(:;) 

(4) 

· by a charge in favour of the Bank, such oharge. 
shall be in accordance with the provisions'o:t
this. Aot on such movable property as the Bank
may approve. 

For the purpose of effecting the security :re­
fened to in subsection (2) for the loan and 
the interest payable thereon, it shell be law­
ful for a borrower obtaining a loan to c;reate 
by instrument in writing in favour of the Bank 
a charge on movable property belonging to the'
borrower on the date of the charge.

The property affected by.the charge under w�
section (3) shall be such movable property 
specified in the instrument creating the charge
as the Bank may approve.

(5} .!he provisions contained in Part I of the first 
schedule to this Act shall apply to every 
instrument· create under subsection (l),

31. (1) Where the Bank has made a lean of money under
the provisions of this Act it may -

(a) from time to time, make ores.use to be
made such examination aa may be necessary 

·to ensure that the loan is being applied to
the purposes for which it is made1 

(b) require financial statem11nt11 in suoh de­
tail 8.1'1 it.may determine to be submitted by, 
the person, body or authority in receipt of
the .loan quarterly or at shorter intervals
at the discretion of the Bank and such 
borrower shall comply with such rflquest.

, (2) '1'1:te Bank may authorise in writing any of' ite 
officers or any other pel'll,on to make such 
examination, end the borrower in receipt ot the

loan shalr produce to such officer or person 
all the book$, docUlllente and other matters end 
things necessary for the purposes ct the 
examination. 
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(:,) Any person who contravenes any of the pr.ovi­
sions of paragraph (b) of the subsection (1) 
or any of the provisions of subseotion (2). 

· shall be guilty of an off!lnce and shall, on
aumma:ry conviction thereof, be laible to a
fine not exceeding one thousand dollars, or to

. . 

imprisonment for a tel'lll not exceeding eiz
months.

32. Where upon any e:U.l!lination mt1de under the pr9vi;..
aions of section Jl it appears to this Bank that· 
,li!1JY sum being the whole or any part of the loan 
has not been applied for the purposes for which 
the loan was made the Bank may order that any 
such sum be, within the time mentioned in the 
order, applied to such purposes or that such sum 
together with any interest due thereon on the 
date· of the order be repaid to the Bank within 
the time mentioned in the order, arid any sum 
with the interest thereon so ordered to be repaid 
to the Bank shall thereupon beoome a debt due to 
the Banko 

D At any time after the approval of a ioan and before 

'4. 

the actual p!eyllent of the money _the Bank may at its

discretion arid without assigning ,my: reason there­
:for oanoel or modify such approval and without Pt.:1-
ment of the whole or a portion of the money. 

In.any oaee .where the. Bank has approved the ma.k::l.ng 
of a loan by instalments and ercy part.of such loan 
has not ye.t been advanced if • 

( a) any sum of money, whether principal or
interest due in respect of any loa,n made
under this A.ct reinains unpaidJ or

(b) 

(o) 

in the opinion of the Bank, any prior loan 
made under this .Act_ has not been applied 

· for•the purpose for whioh it was made or·
11as· not been carefully ,md eooriomioally �
pended1 or

ths·borrowerhas beooms inaolvsnt or haa 
been .. sentenced to a te.rm of· imprisonment 
w�thout the option of the payment of a fine 

Oder -of··{h\;;:/ ;, · 
Bank ·upon'.: 
-�xanii n.a tio'xj';-; ·/<.,

Power of th�}i' 
Bank ti d,i t'i{t::''tt 
that <.my,· ptiJ,t'_ ·. 
OU'.: Iii t,crndlng�fO:-f 
dn· apffr<>.veti' ·,_-_·, 
�oan. he no\)/:;� 
paid. 



'rHE OFFI.CIAL GAZETTE - Legal Supplement

or has assigned his estate for the benefit 
.. of creditors; or 

·(d) there !;las been a breach or non-observance
of any condition attached to the loani or 

· (e) in the opinion of the Bank, the sums
already advanced were not applied to the

purposes for which the loan was made within

- a ·reasonable time,

the Bank without prejudice to any other remedy, 
msy refuse to advance any portion of the loan 
still outstanding. 

,5, (1). Any person who -

(a) obtains a loan fro)ll the. Bank under the
provisions of this Act by means of any
false representation;

(b) wilfully applies any loan made to him by
the Bank under the provisions of" this Ao't
to any purpose other than the purpose for

. which the loan. was made; , 

(c) having obtained a loan from the Bank
under the provisions of this Act, wilfully
destroye ·llllY security given in· relation to
any such laon,

shall be guilty oL an offence against this Ai;t 
and shall, on summary conviction thereof, be 
liable to a fine not exc;eeding one thoi\.sand doll­
ars, or to imprisonment for a term not exceeding 
·twelve months, or to both such fine and imprison­
ment,

,6. (l) Anything contained in the Deeds Registry Ord-
inance, or in eny Regulations made thereunder 

.. to the contrary notwithstanding, the fees to 
.be taken by the. Registrar of Deeds for the 
services set out in the second Schedule when 
rendered in respect of mortgages of eny amount 
in favour of the Bank shall be those specified 
in Put I of the said, Schedule, · 
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(2) The fees to be taken by the Registrar of Deeds
for filing an instrument cha rging movable
property in accordanoe with this Act shall be
those set out in Part II of the second Sched­
ule and notwithstanding anything in the Tax
Ordinance or in any other enactment, the stamp
duty payable on every such instrum$l,t shall be
that set out in the said Part II,

37, ()) The Bank shall maintain a reserve fund end 
shall, out cf the net surplus for each year 
and before any dividend is declared, transfer 
to that fund a sum equal to not less then twen­
ty-five per cent of sueh surplus whenever the 
smount of the reserve fund is less then the 
paid-up capital of the Bank, 

(2) · If the, reserve fund is in any year insuffi­
cient to cover any net loss of the Bank re­
corded in its Profit and loss Account, an
amount equivalent to the deficiency is hereby 
charged on the Consolidated Fund: 

Provided that if in any succeeding year 
any net surplua acorue11 to the Bank. there shall 
be paid in to the Consolidated Fund by the Bank, 
from time to time, such sum as may be agreed 
with the Minister together with interest thereon 
at au.ch rate to be determined by him until the 
aforesaid a.mount is fully repaid. 

(:S} , For the purposes of this section, .net surplus 
shall be determined by deducting from gross 
income all expenses together wi.th allowances 
for depreciation of !fssete, contributions to 
staff benefit funds, provision for bad and 
doubtful debts, and such other contingencies 
and accounting provisions as are usually made 

38. (1)

(2) 

. by banks.

,Sections 17, 21, 22 and 25 of the Banking 
Ordi�e, 1965, shall apply t.o the Bank: aa 
they apply to a company licensed under that 
Ordinance to. carry on .banking business. 

References to banks in sections 27, 36 to 43 
{both sections inclusive) and in section 45 of

the Bank of Guy!3,ll& Ordinanoe, 1965, llb.all 
include referencea to the BQllk. 

C::ip. 298. 

Reserve fuJ?.d- · ·r 

-,,-

Applicatiol'.1 �Ol 
proviaiorl:e a,f \ 
certain . 
Orclinqj),ce.s .ti? ·.': 
the Bank. ·' 
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(}) Save as otherwise provided in this Act; the 
Banking Ordinance 1965 shall not apply to the 

· Bank,

PAM V 

rR.ANSITIONAL .AND GENER./1.L PROVISIONS 

39, J.:a:r person who, being a Director or the Manager of 
the Bank -

( a) i'ails to take all reasonable steps to sec.ure
compliance by the Bank with the requirements
of this Act I or

(b) fails to take all reasonable steps to
ensure the correctness of any statement
submitted to the Bank of Guyana or

. . 
' 

published as required by this J.c·t,

8hall be guilty of an offence and shall on convic­
tion on indictment be liable to imprisonment for a 
texm not exceeding two years or to a fine not ex­
cetdill8 one thousand dollars or to both such 
imprisonment and· fine. 

40, '!'he �inister may 111:ake regulations for the following 
purposes, that is to ea,v -

.(a) providing for any matter which is re­
quired by this Act to be prescribed; 

(b) generally for the purposes of carrying
out the prOVisione of this Act.

41, (l) Notwithstanding the p:rovisions of subsection 
(l) O·f section 13, the first Annual General
Meeting of shareholders of the Banlc ehall be
held in 1971 not later'ttu!n 30th April in that
:,ed.

(a) .. · •Until B)lop.. time . as the Directors referred to
in seot;ton 5 (2) (a) are elected at the Allnual 
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(:;) 

General· Ml,eting in 1971 the Minister may, . ' 
after consultation with such bodies which in 
his opinion represent the interests of re-
gistered trade unions',. registered co-operative. 
societies and registered friendly societies, 
appoint the Directors for the purposes of the 
said provision and they shall be deemed to 
have elected pursuant to the said' provision; 

Provided that where the office of a 
Director becomes vacant or a Director is unable 
temporarily to perform the functions of hie· 
office, the Minister may appoint some other 
person to fill the vacancy or to aot tem­
porarily, in the p·lace of the Director, as .the 
case may be. 

Until the remunerat;J.on and allowances P11s¥able· 
to the Direotore ( other than the Manager.) are 
d.etermined by ·the shareholcters of the Bank at
a g/lneral meeting pursuant to seoti,on 5 {15), e
the said remuneration and allowances shall be
determined.by the Minister,
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Section 30(5) ' .FIRST S[)REDULE 

PARTl 

(PR6VI$I0N;S WHICH APPLY 1'0 E;ERY CHARGE ORElATED. UNDER 
SUBSECTION (3) OF SECTION 30 OF THIS ACT) 

;, •• i 

, -._- , . "
I

' 

1, .A charge s11411; ilo lopg as it cmntinues 
in f9rce, confer the following rights and impose the 
following obligation$, pn the Bank, that is to eay:-

. (a) 

·- ,--

a ri�ht to take possession of the 
propertyi.ubject to the.charge 
UJ)6n the happening of any of the 
followihg events, that is to eay-

. (:0 · 'if .the borrower shall fail 
t'o . .i>!IY the Bank any money 
vhiohshJll.forthe time

· beitlg be owing under the
chargavithin four days
af'ter •the·· same or· any
itrntaiment thereof $ball

. ,.become due; or 
'(iiJ if the borrower shall fail 

to discharge any of the 
obligations imposed up�n 
him by any provision of 

Ci.ii) 

(iv) 

(v) 

this schedule; or 
if· the b�rower shall be­
come insolvent or· make any 

· 1rrangement or composition 
with .his creditors 1 · or 
if any distress or execution 
be.issued or levied against 
or upon any of the property 

.of the borrower; or 
the death of the borrower; 
or 

.(vi) if the borrower does any 
act prohibited by this Act 
or'any Regulations made 
thereunder; 
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' 

(b) 

(o) 

where possession of any prop­
erty.has been so taken, a right, 
after ·an interval of five clear 
da;ys or such less . time as may be 
allowed by the instrument, to 
sell the proper;t;y either at 
auction or, if the instrument 
so provides, by private treaty, 
and either for a lump sum pay­
ment or any payment by. 
i.ns talmen ts;
an obligation, in the event of.
such power of sale being
exercised, to apply the proceeds
of sale in or towards the dis­
charge of the moneys.and
·li�bilities secured by the dis­

.• charge, and the cost of seizure 
and. sale, and to pay the .. sur­

iplus {if any) of the proceeds 
to. the borrower, 

2, A charge shall, 'so long as it .continues 
in for<:le, impoEe on the borrower. the followii;tg 
·obligations, that i;; to sayi-,

(a) if required by the Bank to in­
sure .and keep insured, so long
as the charge continues in

· force, the property subject to
the oha.rge for a sum .. of money
not leas than. the value of the .. ·

· said property and to assign the
policy of insurance to the Bankt

(b) to keep in good and ·substantial
repair and condition the
buildings, erections, plant,

· machinery and other· property , ·
, and. equipment subject to the
charge; 

(o) not to sell or again encumber
Or charge any property subject
to the charge, so long as the
charge continues;

(d) to pay punctually as the same.
sh/lll become .due and payable
any land rerit, rate or tu

,payable by him in respect of
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(e) 

(f) 

the land on which the property 
stands, and·upon demand in 
writing by the Bank to produce 
his last receipts for suc!J, 
rent, rate or'truq 
not to have execution issued 
,against· !J,is goods under any 
judgment ·at law; 
not to remove, dismantle or in 
any way alter any buildings, 
erections, plant, machinery, 

·equipmento:r other property
subject to the charge without
the prior consent in writing of
the Bank.

3. Every pers9n who sells any property
subject to the,oharge shall be guilty of an offenoe 
and shall be liable on summary conviction to a fine 
not ex<::eeding five h.undred dbllara or to imprisonment
for a term not exceeding.sfx months. 

4, A charge cr ei,.ted under this, Act shall 
not·oe-lia�le to be defeated by any sale of, or by a 
subsequent charge of any nature ·created upon, the 
property. specified in the instrument creating it and, 
upon the borrower comnii t±ing an act o.f insolvency, the 
Bank·"shall he ·at liberty to take possession of the 
property subject to the charge and sell the same in 
accorderioe with·sub-'paragraph (b) of paragraph l of 
this. Pii'rt of this sche.dule,

5. A charge created under this Act shall
have effect notwithstimqing'anythirig contained in the 
Bil.J:e'.o:f'5ale Ordinance, and an instrument made under 
this Act "shall not be deemed to be a bill of sale with-

. in · the meaning o:f that Act,
6. So long as a charge cre!l,ted under

this Act' continues in foroe; property subject to the 
charge·shall not be property divisible amongst the 
borrower's creditors in case of his insolvency as 
being <l:t' the comUH,!ncement, of the insolvency in the 
posses.s,ion; o.:tder or dispoilit1on of the insolvent in. 
his tl'ad11 or .businesl,\ by the consent and permission 
of the Bank, except' that any surplus after the pro­
ceeds "of ·sale of such property have .been ·applied in or 
towards the. discharge of the moneys and liabilities 

· seour.ed by the oharge shall be payable by the Bank to
the borrows.r's· assignell in insolvency.
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7. Every instrument creating a charge
under this Act shall be signed by the borrower and 
attested by two·witnesne11, if the borrower can read 
and write the English language, and in case of a 
borrower'·who cannot read and.write. the English lang­
uage, the instrument shall be made by affixing the 
borrower's mark thereto in the presence of two :wit­
nessee or a mag;lstrate, a justice of the peace or a p 
police·· officer who shall attest the same after read­
ing over and explaining the contents thereof to the 
borrower. 

8. The .instrument to create a charge
shall be signed also by an officer duly authorised by 
the Bank and shall be filed by the Bank with the 
Registrar of Deeds appointed under the Deeds Regis­
try Ordinance and the charge Bha11 take effect as 
from th.a moment when it is so filed. 

9. The instrument shall be accepted and
filed by the Registrar of Deeds upon a certificate 
thereon. by one of the witnesses to the signature of 
the borrower, or by the person or one of the persons 

. I 

in whose presence the borrower mli.de his mark, to the 
effect that he knows the borrower and that the instru­
ment was read over and explained.by him t� the borrower 
who appeared perfectly to understand the same·and 

· signed it or made his .mark thereto., . . . 
10., ·Every person who makes a false certif-

icate for the pm-poses of t.he last preceding paragraph 
shall be guilty of an·offence and shall on swnmary
conviction,thereof be liable to .a fine.not exceed-
ing one thousand dollars or to imprisonment for a 
term not exceeding twelve months or to both 111Uch 

. fine and imprisonment� 
11. ( 1) No person shall offer to the Bank as

security for a loan applied for ·under this Aot any prop­
erty which 1a not the property•of that peraon or. 
which is already the B11bjeot of a charse created 
other'lli.ae than in accordance with this Act, l,\!ld 
every person shall on applioation for a loan di$-
olose. to the Bank,the existence of ,any chµge 011 
the property offered as such security. 

(2) Every person who contrayehes this
provision shall be liable on summary·oonviction to a 
fine not exceeding one thousand dollars·or to impris­
onment for a term not exc.eedin_g twelve months or to 
both such · fine and. imprisonment, 

Filing of· 

inst rumen:: 
Do eds Rogi s 
Cap. 3:.L:-,. 

Penalty 
false oeru,·,c,i 
cato,. 
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12. An instrument to cre'a te a charge
under this Act shall, subject to-the provisions of 
paragraph 13, be in the form and terms set out in 
Part 11 of this schedule and may' be made 'wi tl1 such 
other lawful terms and conditions as the parties may 
think fit. 

13, A copy of the foregoing provisionsof. 
this schedule shall oo printed on every· instrument of· 

charge created U'1der section 30 of this Act, 

PART 11 

Paragraph .12. 

(INSTRUMENT CR'�ATING CHARGE UNDER THIS ACT). 

THIS INSTRUMENT is made the ..... ·.•�·••••••·•-••••·····•• 

of ... � •••.••......••.• 19 •. · ..... ' ..•. -...... B�-t;ween. �-·�-. � �
. . 

' ,, 

................................ of.-•• �-.-•..••• ;,·;. .•.•••• ;._ ....... �, 

(hereinafter called the borrower) of the one part and, 
. . . . ' 

•••••••••••••••••• .......... ,, . .-.. of •••.•... � .•••. ;.-••. ·;., .... · • .;·.-
. ' 

( herei'I),after called the Bank) of the other part: 

1. · Iri. consi-deration of the sum of •. • •.• .- ••• •·-·•·,. ; _  •. ,

dollars now advanced to. the borrower by the B�k: the 

borrower hereby·charges all the movable property 

particulars whereof are hereinafter set 'fotth 'with' the,·· 

payment to th� Bank of,.._tqe said .. sum of•••.•••••••-•••-•.••,•

dollars and the costs of reali'sation and' enforcement of, 

of this security. 

2. The loan secured by _ this charge .and the

interest thereon shall be' repayable as fbllow,H� 

' 

\ 
' 

( Here fill in terms of repayrnen t), 

,; '-
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DESCRIPTION OF P:WFERT-Y SIJ'.Ji>!.ECT TO THIS CllARGiiJ 

(Here er.umerate and. describe so as to identify the ·

movable property c'.'larged). 

IN ,r;:TNESS WHEREOF the parties have siimed this 

ins tru:m.en t at • • • • • • • . • • • • • • . • • . • • • . • • • • in the County 
. . . . . 

of •••..••.••.•..•••. in. Guyana in .. th� ·pres��ce: of· the 

following witnesses,� 

. .. -· .... .. ....... .. ... ..... . . .. . . .  . 

Borrower. 

· · · ·· ··�· ·,.· · ·· ·•··�· ·r·· · · · ·· · · ·  

for and on behalf of· the Bar_\;:. , 

Wihlesses.to the signature or n:ark 
of tbrroWSr: 

l. 

2. 

• . . ('1 
. . .... "'. . . . . .  "' ... . .. .  -.. . . .. .  . 

··�.,.·r•• · ··· ·,;•·• • ••••••••••••

' 
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Section· 36 SECOND SCHEDULE 

PART l 

(FEJ,;S TC BE CHARGED IN RE.SPECT OF MORTGAGES EXECUTED 
BY. THE. BANK AJrn A. BORROWER THEEEFROM). 

1. For preparing adve.rtisement of mortgage and for
publication thereof, for exa!llination of title and 
certificate under rule 9 of the Deeds Registry Rulea, 
for preparing gross for attending on execution, 
CO!!!)'letion and r.egistration, on a loan -

Exceeding Not Exceeding Fee 

$1,000 $5,00 

$1,000 .$5 ,ooo $7.50 

$5 ,ooo $10.,000 $10.50 

$10,000 $15,00 

2. Fo.r can·cella tion of mortgage and. for oertif­

ioa te under rule 9 of the Deeds Registry Rules, an 

inclusive fee of ••• .. . ••• • •• ••• ,1.00

3, For original certificate as to title of 

judgment . debtor to property proposed to be levied on 

and as to encumbrances thereon, includinr,: searches, in 

respect of.a y number of parcels of lar:d, an inclusive 

fee of • • . . •• $1.00 
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PART 11 

(FEES AND STAMP DUTY PAYABLE ON INSTRUMENT) •
. 

1, Filing every instrument of charge with the Registrar

2, 

of, Deeds . . . . .... 

Issuing certified copy 

for the use of .the Bank 

• •• . . . . "'. , • .$1,00 
of every instrument ·of charge 

... . .. •• ,$ .12
'.;5. s·tamp duty on every instrument !)ecuring repayment of

a loan .. . .. . ... • •• ••• , .25

EXPLANATORY MEMORANDU!ll 

.Thia Bill seeks to. provide for the estab­
lishment of the Guyana National Co-operative Bank. with 
effect from Republic Day, 23rd February, J,970, 

The authorised share capital of the Bank is 
ten million dollars divided into ten thousand shares at 
one hundred dollars each. The Government, registered 
co�o.perative societies, registered friendly. societies, 
registered trade unions, and public corporations �ill be 
shareholders of the Bank, Individuals may, however, 
hold deposit's in the Bank and interest will.be paid 
thereon. 

'l!he Bank will be managed by a Board of ten 
Directors. Four of the Directors will be appointed by 
the Government, and fi vs ot)iers will be elec.ted trienn­
ially by the shareholders of the Bank at the Annual 
General M<;>eting of the shareholders, The Manager of the 
Banlt will be a Director by virtue of his office. 

The Bank will fall .under the superviso,:,y 
jurisd_iction of the Bank of Guyana. 

P.A. REID, 
Minister of Finance,: 




