PUBLISHED 28t N®VEMBER, 1570

BILL NO. 28 «f 1970.
CAPITAL GAINS TAX (AMENDMENT) BILL, 1970.

Arrangement of Sectiens.'

Section
1. ) Short title and commrencement,
" Amendment of gection 2 of the Principal Ordinance,
3 insertion of section 7A in the Principai Ordinance.
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4, Aarendment of section. 8 of the Principal Ordinance.

5. Repeal and re-emactment of section 12 of the Prin-
cipal Ordinance.

A BILL
Intituled
A D, N . . .
AN ACT to amend the Capital Gains Tax Ordinance, 1966.
£nacted by the Parlfament of Guyana —
Shoat sk 1. (1) This Act may be cited as the Capital Gaing Tax (Amend-

mencement.  Ment) Act, 1970, and amends the Capital Gains Tax Ordinance, here~
Mo, 13 o inafter referred to as the Principal @indinance.
1968,

(2) 'This Act shall be deend -to have come into operation
with zespect o and from the year of assessment comunencing 'ist
January, 1970.

Amndment 2. Section 2 of the Principal Ordinance is hereby #mended
o e BhsaDy the deletion of the words “or a promissory note” from paragraph
val @ndinance (jv) of the definition of the expression “capital less”.

Yosecton of 3. The Principal Ordinance is hereby amended by the -

section

gmr&?nnapal sertion of the following section ithmediately after sectien 7 —

Snomial el 7A.(3) Where a capidal gain or a dapital loss arises from

g cepitel  the change of ownevsmp of any property ocourring on a
il "ases donation ef that property by its owner to any other person
such capital gain or capital loss shall be deemed to be a
capital gain or a capital loss, as the case may be, of #he

donor.

{2) On the death of an individual all the property of
which he was competent to dispose shall for the purposes
of this Orndinance be deemed to be disposed of by him at
the date of death, and acquired by the personal representa~
tives or sther person on whom the property devolves, for
a consideratinn equal o the market value of the propenty
at that date,

(3) A person’s acquisition of property and the disposal
of it to him shall for the purposes of this Ordinance be
deemed to be for a consideration equal to the market value
of the property where he acquires the property othcrmse
than by way of a bargam made at api’s length and m v
pardcular where he acquires it by way of gift or by Wﬂf
of distribution from a company in respeéct of shargy in the
cempany.



3

(4) In: relation to property forming part of the estate
of a deceased person the personal representatives shall for
the purposes of this Ovdinance be treated as being a single
and continuing body of persons (distinct from the persons.
who may, from time to time, be the personal representa-
tives), and that body shall be treated as having the resi- .
dence and domicile of the deceased at the date of desath,

(5) In this section, reference to property of which a
deceased person was competent to dispose is 4 reference te
property of the deceased which (otherwise thon in wight
of a power of appointment) ke could, if of full age and
capacity, have disposed'of by his will, assuming that the
property was situated in Guyana and, if he was not do-
mictled in Guyana, that he was domiciled in Guyana.

(6) On a person acquiring any property as a beneficiary

of a deecased person’s estats he shall be treated as if the

ersonal representatives’ acquistion: of the asset has been
is acquisition of it.

(7) In determining the value of an estate for the pur-
poses of estate daty, allowance shall be made for capital
gains tax chargeable on net chargeable gaing mccruing on
death in pursuance of the provisions of this sectiom (us
well as of any amount of cppital gains fax owed by the
deceased).

(8) Capital gains tax due from the personal represen-
tatives of a deceasad person may be assessed and charged
on and in the name of any one or more of those personal
representatives, but where an assessment is made in pur-
suance of this subsection otherwise than. on, all the personal
representatives the persons assessed shall not include a
person who -is not resident or ordinarily resident in
Guyana.

(9) Chargeable gains accruing to the personal represen~
tatives of a deceased person, and capital gains tax charge-
able on or in the name #f such personal representatives,
shall zot be reganded for the purposes of this Ordinance
as accroing to, or chargeable on, any other person.

(10} Chargenble gains which accrue to an individual on
the disposal of assets deemed to be made by himx on his
death shall be regarded for the purposes of this Ordinance
as aceruing to an individual notwithstanding that capital
gains tax in respect of tha gatns is chargeable and assess-

~ able on his personnl representatives.” .

4, Seotion § of the Principal Ordinance is hercby amended Amesdmms
~.in the follewing respects — of the Princk

pel Ocdinasse.
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(a) by the deletion of the words “but does not include
the change of ownership of property occurrig by way
of gitt” appearing in paragraph (a);

(b) by the substitution of semicolon for the full stop at
the end of the provise thereto and the addition of the
following paragraph -—

“(d) net chargeable capital gains arising to any person
within a period of twelve months after the change of
ownership occurs and upon which capital gains tax
would, but for this paragraph, have been charged, shall,
unless the contrary is established by that person to the
satisfaction of the Commissioner, be deemed to be part
of; the chargeable income for the year of assessment of
that person arising out of gains or profits from any
trade, business, profession or vocation, and chargeable
with tax recoverable under the provisions of the Income
Tax Ordinance.” .
3. Section 12 of the Principal Ordinance is hereby repealed
and the following section substituted thervefor —

ato of 12, Subject to section 8, capital gains tax shall
- be charged upon the net chargeable capital gain
of any person for each year of assessment at the

rate of twenty per cent.”.

EXPLANATORY MEMORANDUM

This Bill seeks to implement, with, modification, the proposals in
the Budget for 1970 in so far as they relate to tax on, capital gains.
Clauses 3 and 4 seek toyensure that a gift of property will be regarded
as a change of ownership for the purposes of the Capital Gains Tax
Ordinance, 1966. Where a capital gain or a capital loss occurs when
property has been donated by its owner to another persox, the capital
gain or capital loss shall be 1ega1dedl ag the capifal gain or capitel loss
of the donor. Provision is made for the donee of propernty to be me-
garded as having acquired it for ayconsideration equal to the value of
the property at the time of acquisition.
Clause 4 also contains plOVlSlons for caplial gains arising within
twelve mnonths after acquumnon of theﬂprogaeﬂty 40 be deemed to be
incdme arising from gains or profits from any trade, business, profes-
sion or vocation, unless the contrary is proved to the ‘satisfaction of tho
Commissioner of Inland Revenue, and, chargeable with tax under the

" Income Tax Ordinance. Clause 5 secks tomake provision for the new

rate of tax (20 per eent) on capital gains arising on a changef of owner-
ship of property not more than twenty-five yeiars after the date of
acquisition of the property.

P. A. REID,
Minister of Finauce,

(Bill No. 28/1970)
(1/2)



