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BILL NO. 30 OF 1970.
INCOME TAX (AMEBNDMENT) BILL, 1970.

Arrangement of Sections,

Section
1. Short title and commencement,
2 Amendment of section 2 of Chapter 299.
3. Amendment of section 5 of Chapter 299,
4, Amendment of section 14 of Chapter 299.
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~+ 5¢ . v Repeal and re-enactment of section 16 of Chapter 299.
6.  Amendment of section 17 of Chapter 2997

i Amendment of section 20 of Chapter 299.

N 8. Amendment of section'22 of Chapter 299.
9. TRepeal 6f sections 27 and 28 of Chapter 299 and replaces

ment.
10..  -Insertion of sections 27A to 27G in Chapter 299.
11.  Amendment of section 29 of Chapter 299.
12. Repeal and re-enactment of section 30 of Chapter 299.
13: Insertion of sections 38A' ind 38B:in Chapter.299.
14, Repeal arid re-enactment of section 39 of Chapter 299.
15.  Imsertion of sectivn 41A in Chapter 299.
16. Insertion of. section 47A.in Chapter 299.
17. Amendment 'of ‘section 50 of Chapter 299.
18. Amendment -of section. 56D of Chapter 299.
19. Amendrhent of seotfon 57 of Chapter 299.
20. Repeeilr of sections 60 to 65 and replacement.
21. Repeéi— and re-enactment of s,ectioﬁ:'ﬁws of Chapter 299.
22, Amendment of section 73 of Chapter 299.
23, Amendment of section 83 of Chapter 299.
24, g%c;ition of the Third and Fourtlr Schedules to Chapter
.SCHEDULE
A BILL
Intituled
AN AcT to amend the Income Tax Ordinance. AD. 4970,

Enacted by ‘the Parliament of Guyana: —

1.:(1) This Act may be cited as the Income Tax (Amendment) spon e

Act, 1970, and amends the Income Tax Ordinance
. Ted to as, the. Principal Ordinance.

'(2) Save as otherwise provided by, subsections (3) and (4),

thfs Act shall be deemed to have comg into operation with réspect
a~to-and. from the year of assesstnent ¢ominencing 1st January, 1970,

, hereinafter tefer- end com-
. menocement.

Cap. 299,
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(3) Jeetions: 5, 6 15 mid 16 shiall cowne igte operation with
;xeot to and from the year of assessmont cemmenging st January,

{4) Sections 18, 19 ard 21 shall come into: operation at the
time of the enactment of this Act,

Aneblon?, o2 Section 2 of the Principal- Ordinanee is. horeby amende.!
gt Coapee i the following respécts—

(a) by the inserdon of the following definitions in their
,correct alphabetical order—

“close company” has the sdme meaning ag in the
Corporation Tax Act, 1970;

“comimercial company™ mvans a company at least
seventy-hva per cent of the gross income of which
is derived from trading in good’s fiot manufactured
by it and: includes apmy eommission agericy, any
body corporate licensed or otherwise authorised by
16 16 catry on banking businesy in Guyana, and
any. company carrying om-in (uyans insurance busi-
1iess, other than lopg-term itsurance business, as

o, B8 defined i sectioni 2 of the Insunmde Act, 19?0’
R i
“distribution’” hag the medning #ssigned t it in
secon 27A.

“Hiead office expenses™ rmealis apy expensey arising
foitt ‘a charge by a non-regident. parent company -
or a nonTesident associate edpipany of a ¢ompany
resident in Guyana, or the hend office of a non-
résident ¢ompany ifi respect of 4 Branch of agency
in Guyana; for 4y sdmifistenive, technical, pro-
fagaional or other like service ﬁf an ESaantlally
managerial nature, performed by such a non-resid-
ent parent or non-resideént &ssoclate company or
head office of a non-resident company;

“investment company” has the same mieaning as in
the Corporatia Tax Act, 1970;

“participator” has the same meanmg as in the Gor
poration Tax Act, 1970:%

{b) by tbe substitutien of the follawmg definitien for
the definition of the word “company”---

“eorpany” thealts a body eorpordts or unin@ormrate
‘but -does Aot include 4 patiniership:”;

(c) by renumbering fhie Sectlon as section 2( 1) and by
insersing the following subsection as subsection (2)
theteofe—

“(2) For the purpases of this Oninares, s person
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shall be deemed to be resident in Guyana who
is employed in the service of the Government
of: 'Guyana in an office the duties of which re-
quire that he shall reside outside Guyana.”.

3. Section 5 of the Principal Ordinance is hereby amended jgdment

by the addition of the following proviso after the second. proviso to 3ot Chapter
paragraph (b) —

“And provided further that where any allowance to any
such person as is mentioned in section 2(2) is certified
by the Minister to represent compensation—

(a) for the extra cost of having to live outside Guyama
in order to perform-his duties;

(b) for the actual expenses incurred by such person in
performing his duties as a representative of Guyana
outside Guyana, -

that allowance shall mot be deemed to be income for
the purposes of this Ordinance.”

4. Section 14 of the Principal Ordinance is hereby amended o ot Seotion"

by the addition thereto of the following paragraph— o oL Chap-
“(i) head office expenses in excess of one-half of one
per cent of sales or gross income (including premium
income in the case-of a company carrying on in
Guyana insurance business other than long-term
insurance business, as defined in section 2 of the
Insurance Act, 1970) where the company is a
commercial company and one per cent in the case
of a company other than a commercial company;”.
5. Section 16 of the Principal Ordinance is hereby repealed X°2et, #ud,

and the following section substituted therefor— of Section
16 of Chap-

peductlons 16, Subject to this Ordinance, in ascertain. e 2%

fesldents 4n ing the chargeable income of an individual

. who is resident in Guyana in the year pre-
ceding the year of assessment, there shall be

deducted —-

(a) a deduotlon of eight hundred dollars;
and

(b) a deduction of five per cent of the in-
come of the individual earned from em-
ployment, before making the deductions
allowed by this section and sections 17,
18, 19, 19B and 20, so however that the
maximum amount of income in respect
of which & deduction shall be allowed
under this paragraph shall be ten thous-
and dollars.”.
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Amendment 6, Section 17 of the Principal Ordinance is hereby amended
17 of Chag- by the substitution of a semicolon for the colon at the end of para-
ter s

graph (¢) thercof, and by the addition thereto of the following para-
graph as paragraph (4) immediately before the proviso —

“(d) he had a wife lving with hire who at any time during

. thé year preceding the year of asscssmient earned

income from employment, there shall be allowed a

deduction of the amovat of income so earned bui

not exceeding in any case four hundred dollars:™,

s el 7. Sulbsection (3) of section 20 of the Principal Ordinance
of Craster is hereby repealed and the following subsection substituted therefor-—

“(3) For the purposes of this section, “approved com-
pany” means —

(a) a company which was an approved company

within the meaning of section 20 before the

ﬁ;‘;ﬁ 30 of enactment of the Income Tax {Amendment)
Act, 1970;

() a company canying on life insurance business
in Guyana pursuant to registration under the
Insurance Act, 19707,

Amendmest

of Section L Subsection (3) of section 22 of the Pripcipal Ordinance
2ol is hereby repealed and the following subsections substituted therefor—-

“(3) In the case of a company cactying on longterm
insurance business .as defined in section 2 of
the Tasurance Act, 1970, the gams or profis on
which tax is chaxgeable shall be the income accruing
from the investment of its statatory fuad as men-
tioned in section 23(1) of that Act where the com-
pany is registered under that Act, or its lfe assur-
ance fund where the corapany is not so registered,
less the amount allowed as agency expenses or head
office expenses in earning that income as provided
in subsection (4):

Pravided that where such a company received
premiuins outside Guyana, the gains or profits shatl
be the same-pr oportion of the total income of the
company aceruing  framw, investment as. afore-
aentioned as the. premiums received in Guyana
bore te the total premiums received,

(4) The amount allowed for expenses incurred in re-
spect of incomé from investment aforesaid shall
be —

(a) twenty per cent of the said income of
the company for the year of assessmeni com-
mencing 15t Javuary, 1970;



St DEC,, 1970 Tue OrriCiAl, GAZETTR—LEGAL SUPPLBMENT—C 125

(b) sixteen per cent of the said income of
the company for the year of assessment com-
mencing 1st January, 1971,

{e) twelve per cent for every year of assessment

thereafier,
9. Sections 27 and 28 of the Principal Ordinance are hereby Regeal °§7
repealed and the following section substituted for section 27— and 25 ot
95 o
Replace-
ment.
‘Rate of 27. The tax upon the chargeable income
tax on ;
COLAPITHLS, of —

(8} 4 company carrying on lonmterm
insurance business as defined in
section 2 of the Insurance Act, 1970,
shall. be charged at the rate of forty-
five per cent of the amount of charge-
able income;

(b) any other company {other than an
investment company) shall be
charged at the rate of twenty per
cent of the ameunt of the charge-
able income.”,

10, The foliewing sections are hereby inserted in the Prin- Inserion of
cipal Ordinance immediately affer section 27 as sections 27A to 27G o bia
thereof — grlggmzmpter

of it 27A. (1) In elation to any company
Hen, “distribution” means —

(a) any dividend paid by the company in-
cluding a capital dividend

(b) any other distribution of the assets of
the company (whether in cash or ether-
Wwise) in respect of shares of the cem-
pany, except so much as represents the
repayment of share capital, or is equal
in amount or value to any new censider-
ation given on the distribution;

(¢) any redeemable share c-apital OT security
issued by the company i1 respect of
~¢hares in the company, to the extent
that such share capital or security is not
issued fer a new consideration;

(d) any interest or. ether distributions out of
agsets of the company in respect of
securities of the company (except so
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much if any, of any such distribution as

represents the principal thereby secur-

ed), where the securities are either...

(i} securitieg issued as mentioned in
paragraph {c};

(ii) securities convertible directly or in«
directly into shares of the company;

(iii) securities under which a considera-
tion given by the company for the
use of the principal secured is to any
extent dependent on the result of
the company’s business or any part
of it, under which the consideration
80 given represents more than a rear
sonable commercial return on the
uge of that principal; or

(iv) securities issued by the company to
a non-resident company, where the
former is a subsidiary of the tatter
or both sre subsidiaries of a third
company,
(e} any such amount as is required to be
treated as a distribution by subsection
(2) or (3).

/

(2) Where on 4 transfer of assets or liabili-
ties by a company to its members or to a
company by its members the amount or value
of the benefit received by a member (taken
according to its market valug) exceeds the
amount of value {so taken) of any new con-
gideration given by him, the company shall
be treated as making a distribution to him of
an amount equal to the difference.

(3) Where, after the first day of January,
1969 a company —-

{a) repays any share capital, or has done so
at any time after the commencement of
_the accounting period for the year of
assessment 1970, and

(b) at or after the time of that repayment
(but not before the commencement of
the accounting period for the year of
assessment 1970) issues as paid up
otherwise than by the receipt of a new
consideration any share capital, not be-
ing redeemable share capital,
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the amount so paid up shall be treated as a
distribution made in respect of the shares on
which it is paid up, except in so far as that
amount exceeds the amount or aggregate
amount of share capital so repaid.less any
amounts previously so paid up and treated
by virtue of this subsection as a distribution.

(4) Where —

(a) a company issues any share capital as
paid up otherwise than by the receipt of
new consideration, or has done so after
the commencement of the accounting
period for the year of income 1970;
and

(b) any amount so paid up does not fall to
be treated as a distribution,

then for the purposes of subsections (1) to
(3), distributions afterwards made by the
company in respect of shares representing
that share capital shall not be treated as re-
payments of share capital, except to the ex-
tent to which those distributions, together
with any relevant distributions previously so
made, exceed the amounts so paid up (then
or previously) on such shares after that date
and not falling to be treated as distributions.
(5) In subsection (4) “relevant distribu
tions” 'means so much of any distribution
made in respect of shares representing the
relevant share capital as apart from that sub-
section would be treated as a repayment of
"share capital, but by virtue of that subsection
cannot be so treated,

(6) For the purposes of subsections (4) and -
(5) all shares of the same class shafl be

treated as representing the same share capital,

and where shares are issued in respect of

other shares, or are directly or indirectly con-

verted into or exchanged for other shares, all

such shares shall be treated as representing

the samne share capital.

(7) In this, section, “new consideration”
means consideration not provided directly or
indirectly out of assets of the company, and
in particular does not include amounts retain-.
ed by the company by way of capitalising a
distribution, so, however, that where share
capital has been issued at a premium repre-
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Rates of
withhoiding
ax.

senting new vconsideration, any part of that.
premium afterwards applied in paying up the
share capital shall be treated as new eon-
sideration also for that share capital.

(8) A distribution shall be treated under this

section as made, or consideration as previded,
out of assets of a company if the cost falls
on the company.

(9) The following kinds of expenditure when

paid by a close company to a participator

shall be freated as distributions

(a) interest, or other consideration paid or
given by the company to a participator
who is also a divector (other than a
whole~time service director) or an asso-
ciate of such participater for the use of
snoney advamced by any person, of to a
person who is an associate of such
director for the use of money so
advanced;

(b) any annuity or other anuual payment
other than interest;

{c} any rent, royalty or other consideration
; paid for the use of property other than
money.

(10) For the purposes of paragraph (c) of
subsection (9) in the case of tangible pro-
perty: or copyrights, the excess only over what
the Comniissiene: may consider te be rea-
sonable consideration theretor, shall be
treated as a distribution,

278. (1) There shall be levied aud paid in-
come tax (in this Ordinance refetred to as
withholding tax,) at the rafe set out in Part
I of the Third -Schedule —

(a) on any gross distribuiion made to any
persop nef resident in Guyana and to
any company resident in Guyanag

(b) on any gross payment made to any per-
son not residest in Guyana or to aay
person on behalf of such non-resident
person, where such person is not engaged
in trade or business in Guyana, so how-
ever that in the case of payment of in-
come arisimg eutside Guyana to such a
person  withholding tax shall not be
payable.
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(2) Where, after the first day of Jan-
vary, 1970, a person makes any payment or
distribution to any such person as is men-
tioned in subsectiom (1), the person shall
under this subsection, within thirty days, ac-
count for and pay over withholding tax in
mespect of the payment or distribution afore-
said at the rate referred to in subsection (1).

(3) Where the payment or distribution
is made to a person who is mot resident in
Guyana and such person is resident in a coun-
try with which there is a double taxation
agreement or Order under section 62, the
person making the.payment shall, neverthe-
less, deduct tax at the rate specified in Part
I of the Third Schedule unless the person

_ making the payments satisfies the Conumis-
sioner that a reduced rate of withholding tax
applies under or by virtue of the double taxa-
tion agreement, ot Order under section 62.

(4) Where the distribution is a dividend
in respect of which tax has already been paid
by the company pursuant to section 27, such
distribution shall be déemed to be an amount
calculated in accordance with Part II of the
Third Schedule and the amount of tax to be
withheld from such distribution shall take into
account income tax already paid by the com-
pany on the income out of which such
dividend has been distributed.

(5) A person lable under subsection
(2) to account for and pay over withholding

-tax to the Comimissioner who fails so to do
shall be guilty of an offence, and the pro-
visions of subsection (4) of section 66A shall
apply accordingly,

(6) Notwithstanding the provisions of
section 5, where a payment or distribution
that is subject to withholding tax is made to
any person not resident in Guyapa income
tax under section 5 or corporation tax shail
not be payable in respect of such payment or
distribution,

(7) Where an office or a branch or
agency of any non-resident company engaged
in trade or business in Guyana, remits or is
deemed to remit any part of the profits of
such non-resident company accruing in or
derived from Guyana, such "office or branch
or agency of the non-resident company shall
be liable to account for and pay
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over withholding tax in respect of such pro-
fits in accordance with the provisions of this
section as if the remitiing of such profits was
a distribution,

(8) For the purpose of subsection (7)
an office or a branch or agency of a non-
resident company shall ¢ deemed to have
remitted all the profits thereof, except to the
extent that the office or the branch or agency
has reinvested to the satisfaction of the Com-
missioner such profits or any part thereof in
Guyara, other than in the replacement of
fixed assets,

{9) In subsections (7) and (8)
“profits” megns profits after the payment of
any income tax or corporation tax.

(10) The Minister may by directiohs in
writing reduce the rate of withholding tax on
any distribution or payment for the purpose
of giving effect to any agrecment relating to
tax between the Govermment and any person
not resident im Guyana and the Commissioner
may by mofice in writing to that person by
whom those paymenk are to be made sanc-
tion his complying with such reduction in the
rate of withholding tax to such extent as the
Minister shall decide and any deductions made
in pursuance of this subsection shall be
deemed for the purposes of the foregoin:
provisions of this section {o be in accordance
with the requirement thereof in guestion.

(11) Where prior to st January, 1970,
income tax was paid on any iccome accumu-
lated prior to that date and a distribution of
such income is made after that date, withhold-
ing tax shall be applied thereon so, however,
that the effective rate of tax shall not exceed
61 per cent in the case of a comunercial com-
pany, and 51.25 per cent in the case of any
other company.
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Myanioa f  27C.  In sections Z7A to 27G —
“payment” means a payment withount any
deductions whatsoever, other than a dis-
wibution, not being a payment to which
section 66A applies, with respect to —
(a) interest on any debt, mortgage or
other security;
(®) rentals;
(c) rovalties;
{d) management charges ov charges for
the provision of personal’ services
and technical and managerial skills;

(¢) premhuns (other than premiums
paid to insurance companies and
coniributions to pension funds and

+schemes) commissions, fees and
licemnces;

.
(f) discounts, annuities or other annual
er periodic payments;

(g) such other payment as may, from
time to time be prescribed,
hut does not include —

(i) interest paid by any person on a
temporary bank loan or in respect
of any trade account;

(i) any payment made after Ist Jan-
uary, 1969, in respect of a loan
made to a company prior to Ist
January, 1969, and which prior to

. that date was treated in its ac-

“counts by the company or accord~
ing to the conditions subject te

whiclt the Joan was made, as o loan
free of interest.

131
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27D. (1) Subject to subsection (2), where
after the 1st January, 1969, a close cempany,
otherwise than in the ordinary course of its
business carried on by it which inciudes the
lending of money, makes any loan or ad-
vances any money to an individual who is a
participater in the company or an associate
of a participater, the ameunt of such loan
or advance shall be deemed to be a distri-
bution made in the year of imcome in which
the loan was made, unless the loan is repaid
within ome year after the end of such year
of income and it is established that the repay-
ment was not made as part of a series of loags
and repaypients,

(2) Where in amy subsequent year of
income a participator or associate repays any
part of a loan deemed to be a distribution
made under subsection (1), relief shall be
given, {0 such pauticipator or associate by
setting off against the tax payable on his
chargeable income for the year the tax attri-
butable to the proportionate part of the ican
-which was included in his chargeable income
for the year in which the loan was deemed
to be a distribution.

Z7B. Any income, which, by virtue of any
setflement made direelly or indirectly by a
close company may accrue to or may be re-
ceived by a participator of the company +
‘an ‘associate of a participator, shall be deemed
to be a distribution by the company to such
participator or associate, as the case may be.

27F. Where a person is liable under section
278 to acceunt for withholding tax deducted
or withheld in respect of any paymeat or
distribution made by that person, the per-
son shall as against any person entitled to the
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payment or distribution, be acquitted and
discharged of so much money as is repre-
sented by the withholding tax as if that sum
had actuvally been paid.

27G (1) Where, aiter 1st Januvary, 1970, & %ﬂéﬁgﬁ&

a person makes any payments or distribution ion of tax.
which is subject to withholding tax, the payer
shall furnish to the recipient ot the payjent
or distribution a statement in writing showing
the gross amoant of the payment, the amount
of the withholding tax and the actual

amount paid.

(2) The duty imposed by subsection
(1) shall be enforceable at the suit or im-
stance of the person entitled to the statement.

1. Section 29 of the Principal Ordinance is hereby amended of Section "
in the following respects —— 29 of Chep-

ter 299,
(a) by the repeal of subsection (1) and the substitution
‘therefor of the following subsection -—

“(1) Every company registered in Guyana which
pays tax at the rate provided in section
27(a) shall be entitled to deduct from the
amount of any dividend paid to a share
bolder tax at the rate paid or payable by
the company (double taxation relief left out

- of account) on the income out of which the
dividend is paid; and in the case of a com-
pany which pays tax at the rate provided in
section 27¢b) on the income out of which
the dividend is paid, the rate of deduction
in respect of income tax shall be in accord«
ance with the provisions contained in Part
II of the Thind Schedule :

Provided that where tax is not paid or
payable by the company on the whole
income out of which the dividend is paid
the deduction shall be restricted. to that
_portion of the dividend which is paid out of
incoime on which tax is paid or payable by
the company.” ; and
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(b) by the substitution of “Secttons 60 to 627 for
“section. €3 in subsection (3).
R o ¢ 12, Section 30 of the Principal Ordinance is horeby repealed

Seation 3001 and the following section substituted therefor —

plus deducted 30,  Any fax which a company te which

1w be set off seciion 27(a) applies has deducted or is en~

jpanst tix of  titled to deduct under section 29 from a

share holder  dividend paid to a share holder, and any
tax applicable to the share to which amryone
is entitled in the income of a body of per-
sons assessed under this Ordinamce, shall,
when that dividend or share is included in
the chargeable incsme of the shareholder or
person, be set off for the purposes of col
“lection agdinst the tax charged en that
chargeable income; and in the case of a
company which pays tax at the rate pro-
vided in section 27(b) en the income cut of
which the dividend is paid, the amount of
set off and the amount of the dividend for
inclusion in the chargeable incorse of the
shareholdsr or person in respect of income
tax shall be in accordance with the pro-
visions contained in Part I of the Third
Schedule. ”

Insertion of 13. The following sections are hereby inserted in the Principal
Aend 388 Ordinance immediately after sectlon 38 as sections 38A and 38B
Boo P thereof —

“Deduction 38A. (1) Where a lif¢ insurance policy is

{ s .
gurf;%z'fdgl surrendered before .the policy holder attains
Shstiaccs the age of sixty years, there shall be deducted
. bolizy, or withheld in the manner hereinafter pro-

vided tax equal to fifteen per cent of the
amount representing the surrender value of
the policy.

(2), The tax shall be deducted or with-
held, by the company responsible for paying
the amount due on the sumender of the
policy and where the tax has been so deducted
or withheld the policyholder shall be deemed
to have paid the same and shall thereupon
cease to be lable for the tax to the extent of
the amount so deducted or withtheld.
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(3) The company shall fourthwith pay
the amount deducted or witbheld to the Com-
missioner who shall furnish the company with
a receipt which shall-be a good and sufficient
discharge of the Hability of the company and
the policy holder for the amount deducted or
withheld as required by this section,
(4) For the purposes of this secion, a
policy shall be regarded as having been sur-
rendered if the policy ceases to be active in
the books of the company otherwise than by
way of maturity or death; and in determining
whether or not a policy has ceased to be an
active policy in the books of the company,
account shall be taken of —
{a) the amount of the tax chargeable;
(b} the debts owing to the company under
or secured by, the policy;
(¢) any overdue premiums, and
as soon as the aforesaid amounts together are
equal to the swrrender value of the policy,
the” policy shall, for the purposes of this
section, be regarded as having ceased fo be
an active policy i the books of the company.
(5) If pussuant to subsection {(4), a
policy has ceased to be an active policy om
the ®ooks of the company, the company may,
in its discretion, re-instate the policy and the
.{ax paid to the Commissioner under this sec-
tion shall be refunded to the company.,
(6) In this section —
*fife insurance policy” means a policy issued
in the course of the Ordinary Life In-
surance Business of a company regis-
tered under the Imsurance Act, 1970, or
.2 company catrying on that type of
business though not so registered;
“gurrender value” means the total cash sur-
render value of a life insurance policy
determingd before making allowance for
any debts owing to the company under,
or secured by, the policy, and the amount
of any overdue premium, so approved
by the actuary of the company.
38B. (1} Where any person pays any pre~ »peduction
mium (other than a premium to which sec- of tax from
tion 39 applies) to or on behalf of a foreign e
company in . respect of insurance (including Fwest of
other than
long-term
tstirpnce,
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re-insurance) other than long-term insurance,
then whether or not such premium is renitted
outside Guyana, the person making the pay-
ment shall deduct therefrom tax at the rate
of ~=

{a) ten per cent of the premium where pay-
ment is made to or on behalf of a foreign
company which has not established a
place of business in Guyana;

(b) six per cent of the premium where pay-
ment is made to or on behalf of a foreign
company which has established a place .
of business in Guyana,

and shall forthwith render an account fo the
Commissioner of the amount so deducted and
every such amount shall be a debt due from
that person to the Government. .

(2) In the case of a company makine
the payment of the premium, the aforesaid
account shall be rendered by the manager o1
other principal officer of the company.

(3) Any person who fails or neglects
to comply with the requirements of this sec-
tion shall be guilty of an offence.

(4) For the purposes of this section,
the amount of the premium on which tax is
payable shall be the amount remaining after
deducting from the premium in the case of
insurance any commission paid to an agent
resident in Guvana, and in the case of re-
insurance the amount received for placing the
re-insurance :

Provided that the maximum amount of
commission. or other sum which shall be al-
lowed as a deduction under this subsection
shall be ten per cent of the premivm.

(5) In this section, ‘foreign com-

pany,’ means a company the control of

~and management of whose business are
exercised outside Guyana.”.

Section 39 of the Principal Ordinance is hereby repealed

3o of Chap: and the following section substituted therefor —
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ohgents of 39, Where any person pays or transmits any
dents ‘to be dividend, interest, rent, rovalty, premium, an-
Jasesed for auity or other anmual -payment derived from
any source within Guyana to a person not
resident in Guyana, the first named person
shall be deemed to be the agent of the person
not resident in Guyana and shall, subject to
section 278, be assessed and pay tax accord-

ingly.”
15, The fellowing section is hereby inserted in the Principal
Ordinonce immediately after section 41 ag section 41A thereof -—
“Fersons te 41A. Pvery person required by section 40 Lseriom of

or 41 to deliver or submit a return of income A in Cuap-
shall in the return estimate the amount of fax =

payable.”.
16. The following section is hereby inserted in the Principal
Ordinance immediately after section 47 ag sechion 47A thersof —
e 47A (1) Notwithstanding the provisions of 1ycuion of
inatilments. section 67, but subject to this section, every Sesticn 47
’ : ? A i CHap-

person shall pay to the Commissioner on of fr 269,
before 1st April, ist July, Ist October aund

31st December, respectively, in each year of
income, an amount equal to one-quarter of

the tax ag estimated by him at the rates speci-

fied in section 26 on his estimated chargeable
income for the year, and, on or before 30th
April in the next ensuing year, the remainder

of the tax, as estimated by him under section

41A.

(2) For the purposes of subsection (1).
the estimated chargeable income of any per-
son fer a year of income shall be taken to be
the chargeable income as disclosed in his
return, if any, of total income for the preced-
ing year of income,

{3) Where the estimated chargeable in-
some of any person for the year »f income
as provided for by subsection (2) is, in the
_opinion of such person, likely to be less than
the chargeable income of the preceding year,
on ‘an application by such person for the pur
pose, the Commissioner may revise the esti
"mated chargeable income of that person and
the amount of tax chargeable thereom, and
the provisions of subsection (1) shall app
- aceordingly. S ‘
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(4) The Commissioner may esti-
mate the amount f tax payable by any per-
son where —-

(a) that person faily to mske a return re-
quired by section 40(1);

(b) the employer of that persen fails to
make a return required by section 41;
(¢} ne tax was payable in the year im-
mediately preceding the year of income,
and upon making & demand therefor in writ-
ing of such pergon, subsection (1) shall apply
accordingly, as if the estimate of the Com-
‘missioner wag the estimate of such person.

(5) Where an individual is In receipt of
emoluments, to which section 66A applies
in the year of income, the provisions
of swbsection (1) shall not apply to that in-
dividual in respect of that part of his income
arising or accruing to him from emoluments
received by him in the year of income, but
the instalment of tax payable under subsection
(1) shall be at the highest rates, as if that
part of his income arising or accruing to him
from emuloments as aforesaid was included
in his estmated chargeable income for the
year.,

(6) Where amounts have been de-
ducted or withheld under subsection (1) of
section 66A from the emoluments received by
an individual in a yeas of income, if the
emoluments fromy which such amounts have
ween deducted or withheld and which he had
recetved in the year, are equal to or greater
than three-quarters of his total jncome for the
vear, he shall, on or before the 30th Avprit in
the next year, pay to the Commissioner the
remainder of iz tax for the year as estimated
under section 41A.

(7) Where th2 income of an individual
for a vear of income consists solely of in-
come from emoluments to which section 66A
applies, that Indlvidual shall. on or hefore
the. 30th April in the next year, pay to the
Commissioner the remainder of his tax, if any,
as estimated by him under section 41A.

Amendment 17.  Section 50 of the Principal Ordinance is hereby amended
o Seton o by the substitution of the word “seven” for the word “five™,
ter 299,
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18. Section 6D of the Principal Ordinance is hereby

amended in the
(»)

following respects —-

by the repeal of subsectiomns (5) and (6) and the
substitution  therefor of the following subsections,
respectively —

“(5) No appeal shall lie to the Board unless the
person agrieved by an assessment made upon him
by the Commissioner has paid to the Commissioner
tax equal to two-thirds of the tax which is in dispute.

(6) Upon the receipt of any notice of appeal, and
on being satisfied that the appellant has paid the
amount of tax as required by subsection (5), the
Secretary shail fix a time and place for the hearing
of the appeal, and shall give not less than fourteen
day’s notice in writing of such fixture to the
appellant and the Commissioner.”;

(b} by the insertion of the words “the balance of *im
mediately before the word “tax™ where it flist appears

in

(¢) by

gubisection (14); and
the insertion of the words “the balance of “im-

medlate1y after the words “payment ef” in subsection

(

14).

19, Section 57 of the Principal Ordinance is hereby amended
in the followkig tespects ~—-

(a). by

the substitutien of the words “Subject to section 68,

-any” for me word “Any” at the commencement of
subsection (1) (a);’

(b) by

the substitution of a semicolon for the {ull siep at

the end of subsection (6) and the addition immediately
-thereafter of the following words —

“ ; and where a judge has reduced the amount of the

assessment the Commissioner shall forthwith re-
fund the amounnt of the overcharge to the appellant
together with interest caleulated at the rate of
twelve per cent of the amount of the overcharge.”

AmendTent

.f Section
of

Cnamer 259,

Apendment
of Section 57
of Chapter
29,

I of

20, (1) Sections 60 to 65 of the Principal Ordinance (both sec- o srnhg

tions inclusive)

are hercby repealed and the following sectiens

subsktuted therefor ~—

R
doubila
texalion,

from G0, (1) If the Minister by Order declares
that arrangements specified in the Order have
been made with the Government of any
country with a view to affording relief from
double taxation in relation to income tax
and any tax of o similar character imposed
by the laws of that conntry, and that it i

to 65 anQ
sevlncemont,
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expedient that those arrangements - should
have effect, then subject to the provisions of
the next succeeding section the arrangements
shafl, notwithstanding anything in any en-

_actment, have effect in relation to income tax

in so far as —

(a) they provide for relief from tax;
or
(b) they provide for —
(i) charging the income aris-
ing from sources in Guy-
ana to persons not resident
in Guyana; or
(ii) determining the income to
be attributed to such per-
sons and theit’ agencies,
‘branches or establish-
ments in Guyana; or

(iii) determing the income to
be attributed to persons
resident in Guyana who
have special relationshins
with persons not so resi-
dent.

(2) The vrovisions of Part T of the
Foutrth Schedule shall have effect where ar-
rangements which have effect by virtue of this
section vrovide that tax pavable under the
Jaws of the country cnncermed shall he
allowed as a ctedit against tax- payable in
Guyana.

(3) The Minister may bv regulations,
which shall be subiect fo negative resolutinn
2dd to. vary or amend the provisions of the
Fourth Schedule or substitute a néw schedule
. therefor,

(4) Where. under anv artangements
which have cffect by virtns of thic gentinn
relief mav he ojven either in (Guvann nr je
the conmntrv with the Government of which the
arrancements are made. in resnect of any
income, and if aorears that the aswessment to
income tax made in respect of the income is
not made in tesnect of the full amonnt thereof
ot it menrrect having revard to the credit. #
shv which falle ta he ofven under the arrange
ments, any such assessment mav be made ~-
is necessary to ensure that the tetal amount
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of the imcome assessed and the proper
credit, if any, is given in respect thereof, and
where the incoms is entrusted to any person
in Guyana for payment, any such assesgment
may be made on the recipient of the income
under the provisions of this Ordinance,

(5) Any arrangements to which effect
is given under this section may include pro-
vision for relief from tax for periods before
the commencement of this section or before
the making of the arrangements and pro-
visions as to income which is not itself sub-
ject to double taxation, and the preceding
provisions of this section shall have effect

accordingly.

(6) Any order made under this section
may be revoked by a subsequent Order and
such revoking Order may contain such
transitional ‘provisions as appear necessary
and expedient.
61.°(1) “To the extent appearing from the E‘,‘fé?‘_mm
following provisions of this section and Parts *
II and III of the Fourth Schedule, relief from
income tax shall be given in respect of in-
come tax payable under the law of amy
country outside Guyana by allowing the last
mentioned tax as a credit against income tax
payable in Guyana notwithstanding that there
are not for the ftime being in force any
arrangements under section 68 providing for
such relief,

(2) The said relisf (hereinafter referred
to in this section and in Parts II and IIT of
the Fourth Schedule as “Unilateral relief”)
shall be such relief ag would fall to be given
under Part I of the Fourth Schedule il
arrangements with the Government of the
foreign country containing such provision as
appears in so much of Part I of the Fourth

- Schedule as applies to that country wete in
force by virtue of section 60, and any re-
ference occurting in the said Part I which
imports .4 veference to relief under arrange-
ments for the time being in force by virtue

. of section 40 shall be deemed te imaport also
a referenco to unilateral relief;

Provided that —

(a) the total credit to be allowed by
way of unilateral relief in the
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case of any income shall not, if
the country is within prescribsd
commonwealth countries, exceed
one-half and in any other case
one quarter of the sum of the
limits specified in regulations 4
iand 5 of Part I of the Fourth
Schedule; and

(b) the provisions of Part I of the
Fourth Schedule shall, as re-
spects nnilateral relief, have effect
subject to the provisions set out
in Part III of the said Fourth
Schedule,

(33  Where unilateral relief may be given
in respect of any income and it appears that
the assessment to income tax made in respect
of the income is not made in respect of the full
arponnt thereof or is incorrect having regard
to the eedit, if any, which falls to be given
by way of unilateral relief, any such assess-
ment may be made as is necessary to epsurs
that the total amount of income is assessed
and the proper credit, if any, is given in
respect thereof, and where the income is
entrusted te any person in Guyana for pay-
ment, any such assessment may be made on
the recipient of the income under the pro-
visions of this Ordinance.

{4) References in this section and in Parts
II and IIT of the Fourth Schedule to tax pay-
able or tax paid under the law of a couvatry
outside Guyana include only references to
taxes which are charged on income or profits
and correspond to income tax in Guyana, and,
without prejudice to the pgenerality of the
foregoing, 2 tax which is pavable under the
law of a provilice, staic or other part of a
cowntry, or which is levied by or om behalf
of a municipality or other local body, shall
not be deemed for the purposes of this sub-
sectien to correspond to income tax.
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62, If the Minister, by Ordler, so provides, the rate of 5",‘1’,’" (i
withholding tax shall be reduced to the extent so provided holding s
a8 respects any person, nowithstanding that there are not

for the time being in force any arrangements under section

60 providing for such relief.”

(2) Notwithstanding the repeal of sections 60, 61 and 62 of
the Income Tax Ordimance, until arrangements are made with those of
the Commonwealth countries preseribed in the fisst Schedule to which
the said sections 60, 61 and 62 apply under the provisions of the
Intome Tax Ordmance, as rapealed and replaced by this section,
the provisions of the said sections #0, 61 and 62 shall confinue to
have effect for the purpoes of double taxation relief with respect to
these Cominounwealth countries, so however that this section shall
have effect for purpeses of withholding fax,

21, Section 68 of the Principal Ordinance is hereby repealed Repest and
and the following section substituted therefor — ""”;"‘gf;

(ypellamt 68, No appeal shall lie under section 57(1) Chnpior 2900
"~ (a) o a judge by a person aggrieved by a
assessment made upon him by the Commis-
sioner or by a decision of the Board, unless
that person has paid to the Comynissioner the
whole amount of tax which is in dispute
under the assessment made upon bim.".

22. Subsection (2) of section 73 of the Principal Ordinance spendmen:
is hereby amended by the subﬂtllutlon of the word “seven” for the °f o Chaon 12
word “five”, - 299.

¢

23. Section 83 of the Principal Ordinance is hereby amended mendment
by the addition of the follqwmg paragraph as paragraph (k) of sub~ of Chaptes
section (1} ——

“(k) the amendment, variatien or alteration of the Third
Schedule or the substitution of a new schedule there-
for, but any regulation for the amendment, variatior
or alteration of Paxt I of the said Schedule shall be
subject to affirmative resolution:

Providgd that this paragraph shall be
without prejusice to any other provision in
this ®rdinance authorising a reduction in the
rate of withholding tax in any particular case
or for apy particular purpose;”.

124, The schedules vontained in tho schedule to this Act are Additlont of
hereby added to the Principal Ordinance ags the third and fourth sche- s
dules, respectively. Ordingace.

8 83 &CHEDULE
278, 29 and 30 THIR® SCMEDULE
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person is gesident in Guyana) credit Wy way of unilateral reiief for tax paid
under the Iaw of any country in respect of income fivom an office or employment
or profits the duties whereoi are performed whelly or mainly in that country
may be allowed against tax chargeable in respect of that income il the person
is for the particular year of income, resident either i Guyana or that country.

EXPLANATORY MEMORANDUM

This Bifl secks to provide the legislation for the implementation of the
Budget proposals for 1970 in so far as they relate to income tax payable by
individuals and companies. The Bill also includes a number of conseguential
amendments to the Income Tax Crdinance (Chapter 299) as a tesuit of the in-
troduction of the corporation tax.

Ciause 3 seeks te previde for the allowances (apart from salary) paid. to
Guyana’s representatives abroad to be exempt from the payment of income
tax.

Clauke 4 secks to amend sectien 14 of the Income Tax Ordinance to
provide a limitation on the amount of head office cxpehses us an allowable
deduction for income tax purposes.

Clauses § and § seek to make provisien for the reliefs as announced int
the Budget proposals for 1970 for imcome tax paid by imdividuals.

Clause 7 secks to provide for an approved company to be a life insurance
eompany registered to canty on intrsanve business in Guyana pursnant to
registration uncer the Insurance Act, 1970, Ounly deductions in rewpect
of premiums paid to appreved companies arc allewable deductions for
persoual income fax,

Clapse 8 seeks to amend section 22 of the Ordinance to Hmit the allow-
ablo ageficy and %ead office expenses of companies carrying on Jongterm
iisurance business in Guyana.

Clause 9" secks te repeal and re-emact section 27 of the Ordinatce te

provide a new rate of company tax consequent on the introduction of the

corporatien tax. Company tax will now be at the rate of 20 per cent except
in the case of insurance companies canrying on long-term insuranee busi~
ness which will pay tax at #he rate of forty-five per cént. The insurance
and investment companies are not subject to corporation tax.

Clause 10 sceks fo introduce necessary definifions in the Oudinance.
Clause 10 also secks to make provision (section 27B) for the introduction
of the withholding tax on distributions and payments,

Clawse 13 seeks to make provision for the deduction of tax on the sur-

render of. a life tnsurance poliey before the policy holder attains the age of

60 years, The tax will be at the rate of 15 rer cent of the surrender

value of the policy. Provision is also made for tax to be deducted frem
insurance premivmg remitied to foreign instrance companies in tespect of
isuragee other than Long-termy insurance,
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Cflauseg 15 and 16 seck to introduce the system of self assessment for
income Hax.

Clause 17 seeks to amend section 50 of the Ordinance to extend from
five to seven years the period for which assessments may be re-opened by
the Cotnmmissioner.

Clause 18 seeks to amend section 56D of the Income Tax Ordinance to
provide that a person desiring to appeal to the Board of Review against
af assessment made by the Commissioner must first pay to the Commis-
sioner two-thirds of the amount of tax in dispute. Where the person desires
- %0 appeal to a Judge of the High Court against a decision of the Board of

Review or of the Commissionér the whole amount of the tax in dispute must
be paid. Provision is made for a refund of tax with interest where the
assessment has been reduced on appeal.

P. A. REID,

Minister of Finance.





