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Enacted by the Parliament of Guyana i— -

1.

This Act which amends the Rice Farmers (Security of
Tenure) @rdinance. 1956, may ke cited as the Rice Farmerg (Security

of Tenure) {Amendment) Act, 1971.

2,

Section 2 of the Principal Ordinance is hereby amended

in the following resvects

&

o

{2) by the insertion immediately after the werd * nadd}'

appearing in the definition of “estate charges”, of"

(b)

(e}

the words “but shall not include expenses incurred by
a Iandford in the ewmnlovment¥®f an avent or in the
administration of his business as a landlord” &

by the insertion immediately after the word “person”
avvearing in the definition of “landlord? of the words,
‘“eriher than the State or the Guyana Rice Corpora-
tion™;, and

by the substitution for the definition of “tenant” of
the following definition —
¢ “enant” includes — -

(Y a sub-fepant and the executor, administrator,
transferce or legatee of a tenant or sub-tenant,
or 0%&1- petson deriving title from a tgnant or
sub-Tehant; and

ES



(D for the puapose of the due appearance by the
tenant before a committee, a petson who to
the commnittee’s satisfaction cultivates @
manages the holding on behalf of a tenant; ?,

3. Section 7 of the Principal Ordinance is hereby amended Amesdimeor
in the following respeots — at the
Erincipat

(a) by the insertion in wubsection (1) imumediately after Urdismnce.
the word “lafdlord” of the words “other than a land-
Yord of rice lands not exceeding im the aggregate five
acres, the proof whereof shall lic on him,”; and

(t) by the insertion in subsection (3) imumediately after
the werd “dollars” of the words

“and in relation to any period during which such
fajlure subsisted or continues he shail not be entitled .
w any of the privileges, benefitzs or protection con-
ferved upen a landlord by this Ordinance™,

4, Subsection (2) of seetion 8 of the Principal Ordinafice I8 amenament
hereby amended by the deletion of paragraphs (b), (c), and (d) and the & §ection §

substitution therefor of the following paragraphs —— Priacipal
Crdlnange.

“(b) oue person whoe & ah Agriculural officer not below
the rank of an Agricultural Field Assistant in the
Ministry responsibie for agriculture;

(c) {wo persons who are landlonds or riee lands in tiac
area in respect of which the comumittee is appointed,

(d} two persons who are tenanls of rice lands in the area
in respect «f which she commitice is appoimted .

s. Sectien 11 af the Primcipal ®rdinance is hereby amended amendmen:
by the re-letiering of paragraph (1) as pavagraph (n) and the insertion & ¢on 1

of the following paragraphs —— Feucival |

“(I) to hear and determine an application for re-instate-
ment by a tenant who alieges that he has been unlaw-
fully dispossessed of his helding by a landlord or his
agent and to award damages whether in lieu of or in
addition to an order for re-instatement;

(m) (o hear an applicaken fer and certify any ameunt
due to a landlord as rent by a tenamg;”.

6. Section 15 of the Principal Ordinance'is hereby amended Amsodmers
by the deletion of the words “undler subsection (1) of section 12 of this ot wmo
Ordinanees has been made” and the substitution therefor of the words Erigcipsl

¢ H . . “ Qrdinance.
‘to the committee has been made under this @rdinance”,

7. Section 17 of the Principal Ordinance is hereby repesled Amondment
and the ipllowing section substituted therefor — - o tio :
Priacipat

Qrittnance,
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aniPEe  17(1) The chairman may direct that such reasonable costs,
and rdmuneration on a scale similar to that paid te witnesses
Gap, 16 under the Sumimary Jurisdiction (Petty Debt) Qrdinance be
paid by suchk of the parties as he thinks fit:
Provided that ne such direction shall be made in
favour of
(a) a tenant where the maximum rent fixed on an
application for asscssyent by him is the same as,
or is greater than, the rent actually paid before
the investigation; or
(b} a landlord where the maximum rend fixed en an
application for assessment by him is the same as,
or is less than, the rent actually paid before the
investigation.”
{2) Any swn dirscted o be paid under subsection (1)
may be recovered as a dewt due under the Summary Juris-
Cap. 18, diction (Petty Debi) Ordinance.”

Ampudment 8. (1) Sectien 26 of the Principal Ordinance is hereby amended
S e *in the following respects —

Frincipal . . . . ) . ae .
Orainance, {a) by the insertion in subsection (7) immediately affer

the word “final” of the words “except that an appeal
on a question ef law shall lie to the Full Court of
the High Court whose decision shall be final”;

{b} . by the substitution in subscction (8) for the words “of
the Judge” of the words “on appeal” and for the
words “paragraph (b)” of the words “paragraph (a)”;

(¢) Dby the repeal of subsections (9) and (10); and
(&) by the substitution of the word ~“court” for the

word “Judge” appearing in subsection (11) and the
rentimbering of that subsection as subsection (9).

(2), Nothing im subsection {1} shall we. construed as applying
the provisions thereof to any decision of the Judge made or given
before the coming into operation of that subsection.

Amendment 9. Subsection (2) of section 29 of the Principal Ordinance is
%&E‘,’i‘:“ 2 hereby muded in the following respects ~—
Ordioang, “(a) by the delstion of the words “of subsections (2), (3)

and (4)” appearing in paragraph (3);

{b) by the substitution of the words *; or” for the
comma appearing in. paragraph (1);
(¢} by the addition of the following paragraph —
“(m) the landlerd of rice land not exceeding in the
aggregate ten acres, the proof whereof shall
lie on him, and who is not a tenant reguires
the land for his ewn uge in the cultivaiion of
paddy,”; and
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oy the substitution of a colom for the full stop appear-
ing at the cud of the subsection and the addition of

the following proviso —

“Provided that no order or judgement for the
recovery of possession or for the ejectment of a
tenant shall be made or given —

(3) by reason of the nen-payment of rent if the
tenant’s failure to de se has been occasioned by
a total failure of his crop on account of an act
of Ged, the proof whereof shall lig on the ten-
ant; or

(b) umder paragraph (m) unless the comnittee is
satisfied that the landlord would suffer greater
hardship than his tenant unless he is granted
pessession and fer that purpose shall, having
regard to all relevant circumstaness consider
whether otker rice lands are available to the
tenant or under cultivation by him. and, if so,
whethier any undue economic hareship would
ensue to the landloré should an order be re-
fused.”

10, Section 31 «f the Principal Ordinance is hereby amended amesoms
by the insertion immediately after the word “zone” of the following §sisiion 3t
words “and if no crop has been planted, then on 30th April next”. Princioal

11. The proviso to section 33 of the Principal Qrdinance is Amendinent
hereby amended by the substitution of the words “(k), () or ()" for gg me =

o €, k] .
the words (k) or ()". Priucipal

12 Section 34 of the Principal Ordinance is hereby amended Ameudmen
in the following respects — 0 dores

(a} by the insertion inumediately after the word “consent” Grsener,.

(b)

of the words “in writing signed in the presence of
two witnesses enc of whowm shall, in the case of a
tenant being unable to sign his name, be a justice of
the peace or a member of the Jlocal government
authority for the area where -the holding in question
is situated™;

by the renumbering ef the section as section 34(1)
and the addition of the following subsections ~—

“(2) Where a tenant hus been dispossessed of his
holding by a landlord, otherwise than as provided in
this @rdinance, a committec may, upon an applica-
tion by the tenant and ogi proet of such dispossessioiy,
order that the tenant be re-instated aud, whether in
addition thereto ot in lien thereof, issue a cerfificate

awarding such sum as the committee considers-

reasenable as damapes.
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(3) Without prejudice to the provisions ef sub-
section (2) a landlord who dispossesses, or causes o
be dispossessed, a tepant of his holding, otherwise
than as provided in this Qrdinance, shall be liable on
summary convictien to a fine of one thousand dollars
and, in additien, to a fine of ten dollars for each day
ithe tenant is kept out of possession.”

Amesiasment 13. Section 36 of e Principal Ordinance is hereby amended
of seetlon- 26 ;

of the in the following respecis —

Principal -

Drdipnzce. (a) by the repeal of subsections (2), (3) and (4) and the

substitution therefor of the following subsection —
“(2) 1f a tenant desires to transfer his agreement of
tenancy and his landlord is or appears to be uawilling
to give his conseni to the transfer, the tenant may
make application in writing to the assessment com-
mittee fer the area in which his holding is situate
for an order that he is entitled to transfer his agree-
ment of tenancy on a day specified without the cen-
sent of the landlerd.”; and

(b) by the re-numbering of subsections (5) and (6) as
subsgetions (3) and (4), respectively,

amenament 14. Section 37 of the Principal Ordinance is hereby amended
of mection 2 i the fellowing respects ——

defcipal R . .

Ordiniance. (a) by re-numbering the sectien as section 37(1); and

{b) by the addition of the following subsection —
“(2) Im the event of a tepant dying intestate —-

(a) the widow or widower who was residing
with the tenant at the time of death; or

{b) where there is no such widow or widower
the reputed spouse of the tenant with whom
the tenant at the time of his death had his
home established for uot less than one year
prior thereto; or

{c} where there is no such widow, widower or
reputed spouse, siich member of the ten-
ant’s family or household as was residing
with, and dependant upon, the tenant at the
time of his death,

shall withis. six months of the date of death be en-
titled te make an applicatien for a transfer of the
tenancy if the landlerd is or appears to be unwilling
to give his consent for the transfer and the provisions
of subsection (1) shall mutarls mutandiy apply.”
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Section 38 of the Principal Ordinance is hereby amended

in the folowing re¢spects

16.

ing at the end of subsection (2) and the iusertion
irmnediately thereafter of the following proviso -~

“Provided that if the conumittee considers that
the breach by the tenant of the rules of good
husbandry is of such a naturg that an order for
the payment of damages by the tenant to the
landlord in lieu of the issue of a cestificate
would be just and reasonable the comumnittee shall
assess and fix the amount to be paid on such
terms and conditionis as it may determine.”; and

(b) by the addition of the following subsections —-

“(6) Where ai the hearing of an application by a
tenant under this section it is alleged by the landlord
that, but for the unreasonable refusal of a local
governiment auvthority -to permit him to carry out
certain works, he would observe the rules of good
estate management, the committee may adjourn the
hearing of the application and by notice to that
authority require it to be represented before the com-
mittee on the date specified in such notice.

(7)  Where the authority appears, or Tails to be re-
presented, on the specified date the committee may
proceed to hear the application and if it is satisfied
that the landlord would not have comimitted a breach
of the rules of pood estate management but for the
unreasonable refusal of the authority the committee
shall so atate in the certificate issned under ‘this
seetion and any damages o be paid by a landlord
pursuant to such a certificats may be recovered by
him from the authority and the provisiong of section
52 shall mutaris mutandis agply,

(8) The procedure st out in section 12 shall
mutatis mutandis apply to an application made under
this section.

(9) The provisions of section 26 {regarding ap
appeal by a landlord or tenant) shall mustgtis mutandis
apply to a local government authority dissatisfied
with a decision of & commmittee pnder subsection (7),
and in any such appeal by the authority, the tenant
and the landlord in proceedings before the com-
mittee from which the appeal is brought shall be the
respondents to the appeat.”

Section 39 of ithe Principal Ordinance is hereby amended

in the following respects =

4

Amendment
of gecitont 28
of e
Frincipal

(a) by the substitution of a colon for the full stop appear- Crdinarce.

Aniendpent
of soction 30
of the
Principal
Ordiaance,
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(#) ey the deletion frety subsection (1) of the words *“to
give his tenant notice of his intention”; and

) by the repeal of subsections (3) and (4).

amendmen 17, Section 40 of the Principal Ordinance is hereby amended
of o by the insertion in subsection (1) immediately after the words “rice
foedna 1and” of the words “in accerdance with section 29(2) (m) or”.

Amendment 18. Section 43 of the Principal Ordinance is hereby amended

o A N

o :&%M m the following respects—

Ordinance. (a) by the deletion of paragraph (a) of subsection (1)
and the substitution thersfor of the following

paragraph—

“(a) i, within five ytars of such order or judgment,
the landlord without first obtaining the per-
mission of the committee sells or otherwise
disposes of the holding, or uses, or permits to
be used, or lets, the holding for any purpose
other than that which constituted the ground
on which the order was made or the judg-
ment was given;”;

(b) by the substitution for the words “two hundred and
fifty dollars™, appearing in subsection (1) of the
words “five hgndred dollars wnd, in addition thereto,
a sum of one hundred dollars for every acre in
excess of five acres in respect of which the order
was mada’; and

(c) by the substitution for the words “the decision of
the Judge,” in paragraph (c) of the proviso to sub-
section (4), of the words “any order entered pur-
suant to the disposal of the appeal,”.

Amendaent 19. Subsection (1) of section 51 of -the Principal Ordinance
ot ho " is hereby amended by the substitution of « colon for the full stop at

. the cnd thereof and the addition of the following proviso—

“Provided that-—

(a) any sum due as rent by a ferant in respeet of rice
lands may only be sued for upon a certificate of a
committee Issued pursuant to an application under
paragraph (m) of section 11, such certificate being
prima fecie cvidence of the amount due at the date
of issue;

(b) netwithstanding anything to the contrary in any law
the State or the Guyana Rice Corporation may
institate a claim for such an amount in like manner
without any such certificate.”.
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20, Section 58 of the Principal Ordinance is hereby amended Rmeadment
in the following respects— A

(a) by the deletion ef the words “oxen (not ex;:eeding Otdinansa

four oxen for every five acres or parl thereof)} for
such period as may be necessary during any vear”
and by the substitution therefor of the words “cattle
(vot exceding eight heads for the first ten acres
or part thereof and not more than four each addi-
tlonal five acres) for that period of the year during
which no crop is planted”;

(b) by the repeal of subsection (3) and the substitution
therefor of the following subsechon—

“(3) Any tenant who by any wilful or negligent act
or opyission permits any cattle kept and used on
his holding in actordance with the provisions of
subsection (1) to damage the property of the land-
lord, or retaing such cattle on his holding dwifie a
period otherwise as permnilted by that subsection.
affer having been netified in writing by the landinrd
to remove such catfle, shall on summary conviction
thereof be liable to a fine of fifty dollarg.”

21, The Principal Ordinance is hereby amended in the oime
i S Prineipat
following respents Oriinanee,

_fa) by the suhstitition of the word “Minister” for the
words  “Governen”  and. “Gevernor in Councit”
wherever they respectively appear;

(b) by the repeal of sections 57. 59, 60 and 61; and

(c) by the renumbering of section 58 as section 57.
" EXPLANATORY MEMORANDUM

The Bill endeavours to effect amendments to the Rice Farmers
(Security of Tewure) Ordinance, 1956 by introducing certain mea-
sures which are considered desirable having regard to difficulties
sncountered in the administration ef the Ordinance singe ifs enact-
ment.

Clause 2 of the Bill endeavours to clavify what are nob estate
charges, te exclude the State and the Guyana Rice Corporatien from
the application ef the Ordinsnce and to enable a tenant to appear
before a commitice by another persen in his stead.

Clause 3 seeks to amend section 7 of the Ordinance so as to
exempt a landlord whose total acreage of rice lands, wherever situated,
does not exceed 5 acres, from the requireraent of keeping an annual
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. xegister. Furthermore, an additional penalty is provided by that clavse
for breach of the requirement by depriving the defaulting landlord
from the benefits and privileges of the Ordinance.

Clause 4 seeks to increase the membership of landiords’ and
tenants’ representatives and to subsfitute for the government mem-
bers certain agricultural officers.

Section 11 of the Ordinance has been interpreted to exclude a
committee’s jurisdiction in proceedings for the recovery by the tenant
of holdings from which he was wrongfully dispossessed. Con-
sequently clause 5 secks to confer this jurisdiction and in addition
to enable the committee to certify the amount due as a preliminatry
to any claim by a landlord for rent.

Clauses 6 and 7 seek to give the committee the right of inspection
in all instances and to empower it to award costg and other remuner-.
atien.

Clause 8 seeks to enable a decision of a judge in Chambers
to be subject to a further right of appeal to the Full Court of the
High Count.

Section 29 of the Ordinance is sought to be amended by clausc
9 to permit a landlord who does not own more than 10 acres of rice
land to recover possession iof his lands for his own use for the culti-
vation of paddv and also to prohibit an order for possession being
made against the tenant for non-nayment of rent where it is proven
by the tenamt that his failure is due to certain circumstances.

Clause 12 endeavours to remove many disputes arising as to
whether a tenancy was determined by mutual comsent by makine
it a requirement in section 34 that the consent be in writing. This
clause also seeks to provide a remedy to a tenant who has been
wrongfully dispossessed of his holdings by permitting the committee
to make an order for re-instatement,

Clauses 13 and 14 relate to the progedure of transfcrs of ten-
ancies and, in particular, enable certain categories of persons fo seek
a transfer of temancy where the original tenant has died.

Section 38 of the Ordinance is sought to be amended by clause

15 to provide for a landlord to be indemnified by & local government

authority where the award of demages has been made in favour of a

tenant for the breach of the rules of good estate management by the

landlord and which breach would not have been -occasioned but for

the unreasonable refusal of the local government authority to permit
. the landlorg to carry out certain works.
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Ciauses 17, 18 and 19 setk to check certain abuses of the
Ordinance by making it respectively— .

(2) an offence for a landlerd fo obrain an order for possession
under paragraphis (k) or (m) of section 29 and to have
the land wused contrary thereto;

(b) a reguirement that the landlord obtains from the commitiee
a certificate showing the amount _due as rent before the
landlord could recover the amount as a civil debt.

Clause 20} seeks to adapt section 56 ef the Ordinance te present
day practice.

Clavses [0 and 11 seek to introduce certain consequential
changes in the light of the foregoing proposed amendments con-
sequent on the experience gained in the administration of the
Ordinance.

Clause 21 seeks to vest the powers of the President under the
®rdinance in the Minister responsible for agriculture and also to
repeal thg provision in the Ordinance (section 59) which required
the Ordinanee to be continyed in force from time fo time by means
of a resolution of the National Assembly.

P. A. REID,
Deputy Prime Minister and
Minister of Amiculture.



