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The following Bill which will be introduced in the National Assembly is 
published for general information. 
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1. 
2. 

F. A. NARAIN, 
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BILL NO. 11 OF 1971. 

FOOD AND DRUGS BILL, 1971. 

. Arrangement of Sections 

Short title and commencement. 
Interpretation. 

' 

PART I 

GENERAL 

3. Power of Minister to order the furnishing of particulars 
relating to the composition, use and effects of substances 
used in food and drugs. 



52 THE OFFICIAL GAZETTE-LEGAL SUPPLEMENT-C . 5TH JUNE, 1971 

4. Prohibition against advertising cures for certain diseases 
and other ailments. , 

PART II 
. ) ' 

FOOD 

5. Prohibition against sale of harmful, unfit, adulterated or 
or insanitary food. 

6. Prohibition against various forms of misleading with 
regard to foods. 

7. Maintenance of food standards. 
8. Prohibition against insanitary conditions as regards foods. 

PART III 

DRUGS 

9. Prohibition against insanitary or adulterated drugs. 

) 

10. Prohibition against various forms of misleading with regard 
to drugs. 

11. Maintenance of drug standards. 
12. Prohibitiop. against insanitary conditions as regards drugs. 

13- Restriction of distribution of drug samples. 

PART IV 

COSMETICS 

14. Prohibition against sale of harmful or insanitary cosmetics. 
Maintenance of standards for cosmetics. · 15. 

16. Prohibition against insanitary conditions as regards 
cosmetics. 

PART V 

~- ·' ·· DEVICES 

17. Prohibition against sale of injurious devices. 
18. Prohibition against va~io~~. forms of misleading with res­

pect to devices. 
19. Maintenance of standard for devices. 

PART VI 

ADMINISTRATION AND ENFORCEMENT. 

20. Appointment of analysts and inspectors. 
,_ 

21. Power of inspector to enter premises, examine, take 



, 5TH JUNE, 1971 THE OFFICIAL GAZETTE-LEGAL SUPPLEMENT-C 

22. 
23. 

. 24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
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34. 
35. 
36. 
37. 
38. 

samples, make copies of documents, demand information 
and seize articles. / 
Power of inspector with regard to importations. 
Forfeiture. 
Analysis . 
Regulations. 
Drug Advisory Committee and Food Advisory Committee. 
Offences by corporations. 
Jurisdiction. 
Defences. 
Evidence and sufficiency of proof. 
Presumptions. 
Declaration by manufacturer and certificate in respect of 
imported foods, drugs, cosmetics or devices. 
Penalties. 
Time limit on prosecutions. 
Prosecution by inspector. 
Application to the State. 
Act not to derogate from other laws. 
Repeal. 

FIRST SCHEDULE 

SECOND SCHEDULE 

THIRD SCHEDULE 

A BILL 

Intituled 

., 
• I 

AN AcT relating to Foods, Drugs, Cosmetics aRd Therapeutic Devices. A.D. 1971. --
Enacted by the Parliament of GuYana:-

1. This Act may be cited as the Fo~ and Drugs Act, 1971, Shor~ title 

and _shall come into operation on such day as the Minister may ~~~i:i:-nt. 
appomt by Order. 

2. 

.... 

In this Act-
"advertisement" includes any representation by any means 

whatever for the purpose of promoting directly or in­
directly the sale or disposal of any food, drug, cosmetic 
~r device; 

J-nter­
oretation. 

53 



54 THE OFFICIAL GAZETTE-LEGAL SUPPLEMENT-C 5TH JUNE, 1971 

"analyst" means any person appointed as an analyst 
under section 20; 

"cosmetic" includes any substance or mixture of sub­
stances manufactured, sold or represented for use in 
cleansing, improving or altering the complexion, skin, 
lips, hair, fingernails, toenails, or teeth, and includes 
deodorants and perfumes; 

"device" means any instrument, apparatus or contrivance. 
including components, parts and accessories thereof, 
manufactured, sold or represented for use in the diag- ' 
nosis, treatment, mitigation or prevention of a disease, 
disorder, abnormal state of health, or the symptoms 
thereof, in man or anima1, or used or intended to be 
used for the prevention of uterine conception; 

"drug" includes any substance or mixture of substances 1 
manufactured, sold or represented for use in-

(i) the diagnosis, treatment, mitigation or prevention 
of a disease, 'disorder, abnormal state of health, { 
or the symptoms thereof, in man or animal; 

(ii) restoring, correcting or modifying organic functions 
in man or animal; 

(iii) disinfection in premises in which food is mannfac­
tured, prepared, preserve_d, packaged or stored for 
sale or sold, or for the control of vermin in such 
premises; or 

(iv) the control of plant or animal pests; 
"food" includes any article manufacfured, so1d or repre-

; sented for use as food or drink for man, chewing gum, 
and any ingredient that may be mixe'd with food or 
drink for any purpose wliatever; 

"importer" in relation to an imported article, include~ 
any person who, whether as owner. consignee, agent or 
broker is in possession of the article or in any way 
entitled to the custody or control of it; 

"insanitary conditions" means such' conditions or circum­
stances as might contaminate a food, drug or cosmetic, 
as the case may be, with dirt or filth or render the same 
injurious to health or unsafe for use; 

"inspector" means any person appointed as such under 
section 20; 

"label" includes any legend, word or mark attached to, 
included in, belonging to or accompanying any food, 
drug, cosmetic, device or package; 

"manufacturer" means a person who, under his own 
name, or under a trade, design, or word .mark, trade 
name or other name, word or mark controlled by him, 
sells a food, drug or cosmetic to the general pul?µ<; or 
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to a wholesaler or other distributor for resale to the 
general public; and includes a body of persons, whether 
corporate of unincorporate; 

"package" includes anything in which any food, drug, 
cosmetic or device is wholly or partly contained, placeu 
or packed; 

"preparation" in relation to food, ' drugs or cosmetics. 
includes ma:nufacture and any form of treatment and 
packaging; 

"sell" includes offer for sale, expose for sale, have in 
possession for sale, and distribute. 

PART I 

GENERAL 

55 

3. (1) For the purpose of enabling him to exercise his functiqns ~-w~~ of to 
under this Act, the Minister may by order require every person who ~r~ :e 
at the date of the order or at any subsequent time carries on a busi- ~':{,t~~~~s 0;

0
_ 

, ness which includes the production, importation or use of substances of latina ~o. the 

any class specified in the order to furnish to the Government Analyst, .:m;1;J•~~~;1s 
witbin such time as .may be so specified, such particulars as may be so of su1?5tances 

"fi d f h . . d f h b h' b used m food spec1 e , o t e composition an use o any sue su stances w 1c and drugs. 

in the course of that business are used, or sold for use, in the prepara-
tion of food, drugs or cosmetics. 

(2) Without prejudice to the generality of subsection (1 ), 
an order made thereunder may require the following particulars to 
be furnished in respect of any substance, that is to say-

of the 

( a) particulars of the composition and chemical formula 
of the substance; 

(b) particulars of the manner in· which the substance is 
used or proposed to be used in the preparation of 
food, drug or cosmetic; 

( c) parti.cu lars of any investigations carried out by or to 
the knowledge of the person carrying on the busi­
ness in question, for the purpose 'of determinin2 
whether and to what extent the substance, or am 
product formed when the substance is used a~ afore­
said, is injurious to, or in any other way affects 
health; 

( d) particulars of any investigations or inquiries carried 
out by or to the knowledge of the person carrying 
on the business in question for the purpose of deter­
mining the cumulative effect on the health of a person 
consuming the substance in ordinary quantities. 

(3) Any person who, without the previous consent in writing 
oerson carrying on the ousiness in question, discloses parti~ 
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culars furnished in accordance with an order under this section, or 
information relating to any individual bm;iness obtained by means 
of such particulars, except -

(a) in accordance with directions of tihe Minister so' far a'> 
may be necessary for the purposes of this Aot; or 

(b) for the purposes of any proceedings for an offence under 
this Act or of any report of such proceedings, ' 

shall be guilty of an offence. 

Pro~ibition 4. ( 1) Except as prescribed or exempted by regulations, any 
aga,nst ad- •• n.. d • f d d · d · h vertising cures per,son w~,o a vert1ses any oo , Tug, cosmetic or ev1ce to t e 
fdor cer&ind general public as a treatment, preventive or cure-for any-of the diseases, 
iseases ,a•n d" d b 1 h . 1 . d . h . S h d 1 other ailments 1sor ers or a norma p y,s1ca states mentione m t e First c e u e, 

First shall be guilty of an offence. 
Schedule 

Prohibition 
agaj-nst sale 
of harmful, 
unfit, adulter• 
ated or in. 
sanitary food. 

(2) Except as prescribed or exempted by regulation any 
person who sells any food, drug, cosmetic or device -

(a) that is represented by label, or 
(b) !hat he advertises to the gene-ml public, 

as a treatment, preventive or cure for any 0£ the diseases, disorders 
or abnormal physical states mentioned in the First Schedule shall be 
guilty of an offence. 

PART II 

FOOD 

5. Any per,son who sells an article of fdod which 

(a) has in or upon it any poisonous or harmful substance; 
(b) is unfit for human consumption; 

· (c) consists in whole or in part of any filthy, putrid, rotten, 
decomposed or diseased animal or vegetable substance; 

(d) is adulterated; or 
(e) was manufactured, prepared, preserved, packaged or 

stored under insamtary conditions, 

shall be guilty' of an offence. 

· 1Pro~ibition 6. (1) Any person who labels, packages, treats, processes, sells 
::~;~~! forms or advertises any food in a manner that is false, misleading or de­
of mis- ceptive or is likely to create an erroneous impression regarding ~ts 
~~~~i::ig t~i

th character, value, quantity, composition, merit or safety shall be guilty 
foods. of an offence. 

(2) An arti:cle of food that is not labelled or packaged as 
required by the regul-ations, or is labelled or packaged contrary to 
the regulations shall be deemed to be labelled or packaged coutrary to 
subsection (1). · 
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7. Where a standard has been prescribed for a food, any Maint.enance 

person who labels, packages, sells or advertises any article in such ~fafi~~~ds. 
manner that it is likely to be mistaken for such food shall unless 
the article complies wi~h the prescribed standard, b; guilty of an 
offence. 

8. Any person who manufactures, prepares, preserves, IPro~ibiti_on 

k " J f d · · , . against m-pac ages or stores i.or sa e any ood un er tnsamtary condtttons shall !lanitary con• 

be guilty of an offence. ~!~~~ :~. 

'· 

9. 

PART 111 · 

DRUGS 

Any person who sells any drug which Probibjtion 
011ainst in­
sanitarY or 

(a) was manufactured, prepared, preserved, packed or stored nduttcrat<:d 

under insanitary conditions; . drugs. 

{b) is adulterated; or , 

(c) is stale, 

shall be guilty of an offence. 

10. (I) Any person who labels, packages, treats, processes, se'lls 1Pro1_1ibition 

d . d . h . f 1 . 1 di d agamst or a vertises any rug ill a manner t at 1s :a se, m1s ea ng, or e- various forms 
ceptive or is likely to create an erroneous impression regarding its o~thmistcading 

h 1 . . . . f "hall b w1 regard c aracter, va ue, quantity, composition, ment or sa ety, I,"> e to dru115. 

guilty of an offence. 

(2) A drug that is not labelled or packaged as required by 
the regulations, or is labelled or packaged contrary to the regulations, 
shall be deemed to be labelled or packaged contrary to subsection (1). 

11. (1) Where a standard has been prescribed for a drug, any Maintenance 

person who labels, packages, sells or advertises ,any substance in such ~d~ds. 
a manner that it is Iike1y to be mistaken for such drug, shall, unless 
the substance cQmplies with the prescribed standard, be guilty of an 
offence. 

(2) Where a standard has not been prescribed for a drug 
but a standard for the drug is contained in any publication mentioned 
in the Second Schedule, any person who labels, packages, sells or second 

advertises any substance in such a manner that it is likely to be mis- Schedule. 

taken for such drug, shall, unless the substance complies with such 
standard, be guilty of an offence. 

(3) Where a standard for a drug has not been prescribed 
and no standard for the drug is contained in any publication men­
tioned in the Second Schedule, any person who sells such drug shall, 
unless -

. (a) it is in accordance with the professed standard under 
which it is sold; and 
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(b) it does not resemble in a manner likely to deceive, any 
drug for which a sta~dard has been prescribed or is con­
tained in any publication mentioned in the Seoond 
Schedule, 

be guilty of an offence. 

IPro!tibiti_on 12. Any person who manufacturers, prepa-res, preserves, 
:::tr:;Y ~;n. packages or stores for sale any drug 1under insanitary conditions shall 
ditions as be guilty of an offence. 
regards drugs , 

Restriction 
of distri-
1:mtion of 
drug 
&amp!es. 

Third 
Schedule 

Prohibition 
against sale 
of harmful or 
i·nsanitary 
cosmetics. 

13. (I) Any person who distributes or causes to be distributed 
any drug as a sample shall be guilty of an offence. 

(2) Subsection (1) shaM not apply to the distribution of 
samples of drugs by mail or otherwise to duly registered medical 
practitioners, dentists or veterinary surgeons or the Government 
Pharmacist or to the distribution of drugs other than those mentioned 
in the Third Schedule to registered pharmacists for individual redis­
tribution to adults only or by a distributor in compliance with indi­
vidual requests, or by a manufacturer of drugs to any person acting 
as a distributor of drugs on behalf of such manufacturer. 

PART IV 

COSMETICS. 

14. Any person who sells any cosmetic which -

(a) has in or upon it any substance that 111ay cause mJury 
to the health of the user when the cosmetic is used -

(i) according to the directions on the label or accom­
panying such cosmetic; or 

(ii) for such purposes and by such methods of use as 
are custoll'8,ry or usual therefor; 

(b) consists in whole or in part of any filthy or decomposed 
substance or of any foreign matter; or 

(c) was manufactured, prepared, preserved, packed or stored 
under insanitary conditions, 

shall be guilty of an offence. . 

Maintenance 15. Where a standard has been prescdbed for a cosmetic, 
of standa~t~s any person who labels, packages, sells or advertises any article in such 
for cosme 1cs. th , • 1ik l b • ak _,,.,.. h · hall a manner at 1t 1s e y to e m1st en wr sue cosmetic, s , 

Prohibition 
against in­
sanitary con­
ditions as 
regards 
cosmetics. 

unless the article complies with the prescribed s,tandard, be guilty 
of an offence. 

16. Any person who manufacturers, ,prepares, preserves, 
packages or stores for sale any cosmetic under insanitary conditions 
shall be guilty of an offence. 
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PART V ' 

DEVICES. 

I . 

59 

17. Any person who sells any device which, when used ac- Prohibition 

d. d. ' d h d' · agamst sate cor mg to irect1ons or un er sue con 1tlons as are customary or of iniurious 

usua-1, may cause injury to the health of the purchaser or user thereof, <1evices. 

shall be ,guility of an offence. 

18. (1) Any person who labels, packages, treats, processes, sells fiI'~~ton 
or advertises any device in a manner that is false, misleading or various . 

deceptive or is likely to create an erroneous impression regarding its !':~t~;r~s­
character, value, composition, merit or safety, ,shaU be guilty of an resl?ect to 
offence. devtces. 

(2) A device that is not labelled or packaged as required 
by the regulations or is labelled or packaged contrary to the regula­
tions, shall be deemed to be labelled or packaged contrary to sub­
section (1). 

19. Where a standard has been prescribed for a device · anY Maintenance 
• ' of standard 

person who labels, packages, sells or advertises ,any article in such for devices. 

a manner that it is likely !to ibe mistaken for such device, shall, unless 
- the article complies wi1h the prescribed standard, 1be. guilJty of an 

offence. . 

PART VI 

ADMINISTRATION AND ENFORCEMENT 

20. (1) The Minister may appoint such number of fit ~nd proper :,P~:1i;;~nt 
persons to be analysts or inspectors for the purposes ofl this Act and and in­
notice ·,of any such appointment shall be published in the Gazette and specters. 

shall be officially and judicially noticed. 

(2) The Minister shall furnish every person so appointed 
by him wi·th a certificate of hi-s appointment. 

21. (1) An inspector may at ·,any reasonable time !'.:'.::~r°t/"" 
enter 

1 h bl d h premises, (a) enter any p ace w ere on reasona c groun s e examine. take 
!believes any article lo which this Act applies is sam_ples, make 

d d k d copies of 
manufactured, prepare , preserve , pac age or documMts, 

stored for &ale or sold, examine any isuch article drenm~ in. 

k I h f d . h. h t ormat,on and ta. e samp es t ereo , an examine anyt mg :t a and seize 
he reasonably believes is used or capabl.e of being •articles. 

used for such manufacture, preparation, prese-rva-
tion, packaging or storing; 

Cb) open and examine any receptacle or package that 
on reasonable grounds he believes I contains any _ 
article to which this Act applies; 
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· (c) examine any , books, documents or other records 
found in any place mentioned in paragraph (a) which 
on reasonable grounds he ,believes contain or are 
likely to contain any information relevant to the 
enforcement of this Act with respect to any article 
to which this A'Ct applies and make copies thereof 
or extracts therefrom; ,and 

(d) seize and detain for so long as may be necessary 
for the purposes of any examination, investigation. 
trial or inquiry, any article by means of or in rela­
tion to ,which he reasonably believes any provision 
of this Act has been contravened. 

(2) For the purposes of ,subsection (1) the eJopression "article 
to which this Act applies" includes -

(a) any food, drug, cosmetic or device; 

~b) anything 'used for ,the manufaoture, preparation, 
preservation, packaging or storing thereof; and 

(c) ,any labelling -Or advertising materiail. 

(3) An inspector on entering any place pursuant to sub­
section (1) shall if so required produce his certificate of appointment 
to the person in charge thereof. 

(4) The owner or person ,in charge of a place enitered by an 
inspector pursuant to subsection (1) and every person found therein 
shall give the inspector all reasonable assistance in his power and 
furnish him with such information as he may reasonably require. 

(5) Any person who -

(a) fai1ls to comply with the provisions of subsection 
(4), or 

(b) obstructs an inspector in the · carrying out of his 
duities under this Act; or 

(c) knowingly makes any false or misleading statement 
either verbally or in writing to any inspector engaged 
in carrying out his duties under this Act, -0r 

(d) removes, alters or interferes in any way with any 
article seized under this Act without the authority 
of an inspector, 

shall be guilty of. an offence. 

(6) Any article seized under this Act may at the option of 
an inspector be kept or stored in the building or place where it was 
seized or may at the direction of an inspector be removed to anY 
other proper place. 

(7) Where an inspector in exerdse of his powers under this 
Act has taken a sample of any food, drug, cosmetic, or device and 
it appears from any examination or investigation by the. analys•~ or 
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' 
the inspector that the sale of any such food, drug, cosmetic or device 
would not be in contravention of this Act, the inspector -shall pay 
compensation to the owner of the sample if it cannot be rcturnca 
to the owner without preiudice to the owner. 

22. (1) 1:'-ny inspector shall have. the right_ to . examine _any t;;;C:to~t 
customs entnes of food, drugs, cosmetics or devaces imported mto with regard 

Guyana and to take samples thereof and to submit such samples to !~;~~ort­
an analyst for analysis or examin,ation. 

(2) In any case where samples are taken such food, drug, 
cosmetic or device shall not be delivered to the importer until the 
analyst has reported upon the samples taken. 

( 3) If it appears from the report of the inspector or the 
analyst ·that the sale of the food, drug, cosmetic or device -

(a) would be in contravention of this Act if sold in 
Guyana, such food, drug, cosmetic or device shall 
not be adm~tted in Guyana for use as a food, drug, 
cosmetic, or device; 

(b) would not be in contravenbion of this Act if sold 
in Guyana, such food, drug, cosmetic or device shall, 
subject to the provisions of any other law, be ad­
mitted in Guyana for use as a food, drug, cosmetic, 
or device. 

23. (1) An inspector ,shall release any article seized by him under For!citu~. 
this Act when he is sa,IJisfied that all the provisions of this Act with 
respect thereto have been complied with. 

(2) Where an inspector has seized an article under this Act 
and the owner thereof or the person in whose possession the article 
was at the time of seizure consents to the destruction thereof the 

' article sh.all be thereupon forfeited to the State and may be des­
troyed or otherwise disposed of as the Minister may direct. 

(3) Where a person has been convicted of an offence against 
this Act, the court may order that all arbicles in respect of which the 
offence was committed be forfeited, and upon such order being made, 
such article shall lbe forfeited to the State and may be destroyed or 
otherwise disposed of ais the Minister may direct. 

I 

24. (1) An inspector may submit any article seized by him or Analysis. 

any sampie therefrom or any sample taken by him to an analyst for 
analysis or examination. 

(2) Where an analyst has made an analysis or examination 
he shall issue to the inspector a ce!tificate or report setting forth the 
results of his examination or analysis. 
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Regulations. 25. (1) The Minister may ,make regulations for carrying the 
p~rposes an~ ~rovisions of this Act into effect, and, in particular, but 
without pre1ud1ce to the generality of the foregoino- provisions of this 
subsection, may make regulations-

0 

(a) declaring that any food or drug or class of food or 
drugs is adulterated if any prescribed substance or 
class of substances is nresent therein or has been 
added thereto or extracted or ~rnitted therefrom; 

(b) respecting-

( i) the labelling and packaging and the offering. 
exposing and advertising for sale of food, 
drugs, cosmetics and devices; 

(ii) the sire, dimensions, fill and other specifications 
of packages of food, drugs, cosmetics and 
devices; 

(iii) the sale or the condition of sale of any food, 
drug, cosmetic or device; and 

(iv) the use of a:ny substance as an ingredient in 
any food, drug, cosmetic or device, 

to prevent the consumer or purchaser thereof from 
being deceived or misk'd as to its quantity, character, 
value, composition, merit or safety or to prevent 
injury to the health of the consumer or purchaser; 

( c) prescribing standards of compos1tton, strength, 
potency, purity, quality or other property of any 
article of food, drug, cosmetic -or device; 

(ct) as regards the importation of foods, drugs, cosmetics 
and devices in order to ensure compliance with this 
Act; 

( e) as regards the method of preparation, manufacture, 
preserving, packing, storing and testing of any food, 
drug, cosmetic or device in the interest of, or for 
the prevention of injury to, the health of the con­
sumer or purchaser; 

(f) requiring persons who sell food, drugs, cosmetics or 
devices to maintain such books and records as may 
be prescribed or as the Minister considers necessary 
for the proper enforcement and administration of 
this Act and to produce such books and records to 
any person authorised in that behalf by the Minister; 

(g) as regards the powers and duties of inspectors and 
analysts and the taking of samples and the seizure, 
detention, forfeiture and disposition of articles; 

(h) exempting any food, drug, cosmetic or. device from 
au or any of the provisions of this Act and prescrib­
ing the conditions of such cxcmptio.n; 
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(i) prescribing forms for the purposes of this Act; 
, (j) providing for the analysis of food, drugs or cosme­

tics at the request of members of the public and 
prescribing a tariff of fees to be paid for such 
analysis; 

(k) 1providing for the making of. special schedules of 
drugs and for the listing or describing of drugs there­
in and for the conditioos under which such drugs 
shall be sold including the process or condition of 
manufacture, the kind and conditions of the premises 
wherein manufactured, the qualification of technical 
staff engaged therein, and such other matters as are 
necessary to ensui:_e that any drug so listed and des­
cribed will not be unsafe for use; 

(1) adding anything to any of the Schedules, in the inter­
est of, or for the prevention of injury to, the health 
of the consumer or purchaser, or deleting anything 
therefrom; 

(m) requiring proof of safety regar<.!,ing the use of any 
substance, in whole or in part, in any food, drug 
or cosmetic; 

(n) restricting the use of any class of additives for foods, 
drugs .._or cosmetics to a prescribed list of members 
of that class; and 

( o) prescriding anything authorised or required to be 
prescribed under this Act. 

(2) Regulations made under this section may prescribe in 
respect of any contravention thereof or failure to comply therewith 
a fine of one hundred dollars or imprisonment for three months on 
summary conviction. 

26. ( l) The Minister may establish- Drug 
Advisory 
Committee 

(a) a Drug Advisory Committee to assist and advise ~~~is~~ 
him with respect to drug standards, schedules of Committee. 

drugs, conditions of sale of drugs, ,standards for 
cosmetics, conditions of sale of cosmetics .and any 
other .matters connected therewith in the interest of. 
and for the protection of, the public health; 

(b) a Food Advisory Committee to assist and advise 
him with respect to food standards, labelling and 
other matters connected with the manufacture and 

, distribution of foods in the interest of, and for the 
protection of, the public health. 

(2) The Committees mentioned in subsection (1 ) , shall be 
representative of lay and professional interests • and shall comprise 
such persons as by reason of their_ knowledge, interest and experience 
are considered suitable for appointme!lt thereto. 

63 
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Offences 
by COT,POf• 

ations. 

27. Where a person committing an offence against this Act 
. is a body corporate, the chairman, president, the officers and every 
director thereof concerned in the management of the body corporate, 
shall be guilty of the same offence unless 1he pi:;oves that the act or 
omission constituting the offence took place without his knowledge 
or that he exercised a'll due diligence to prevent the commissio.!l 
thereof. 

Jurisdiction. 28- A prosecution for an offence against this Act may b~ 
instituted, heard, tried or determined in the place in which the offence 
was co.mmitted m the subject-matter of the prosecution arose. or in 

. any place in which the accused is apprehended or happens to be. 

Defences. 29. (] ) Subject to subsection (2), in a prosecution for the sale 

Evidence and 
sufficiency 
of J.)fOOf 

0 

of any article in contravention of this Act, if the ,accused proves to 
the satisfaction of the court that-

(a) he pll!rchased the article from another pen;on in 
packaged form and sold it in the same package and 
in the same condition the article was in at the time 
he purchased it; and 

(b) that he could not wit!h reasonable diligence have 
ascertained that the sale of the article would he in 
contravention of this Act, 

the accused shall be acquitted. 

(2) Subsection (1) shall not apply in any prosecution unless 
the accused, on or before the day fixed for th~ trial,.has given to the 
prosecutor notice in writing that he intends to avail himself of thi;: 
provisions of tihe said subsection and has disclosed to the prosecutor 
the name and address of the person from whom he purchased the 
article and the date of purchase. 

30. ( l) A certificate of an analyst stating that he has analysed 
or examined an article or a sample submitted to him by an inspector 
and stating the result ·of his examination shall be admiss1ble in 
evidence in any proceeding in a magistrate's court for an offence 
against this Act, and shall be prima facie evidence of the statements 
contained in the certificate; if in any such proceeding an analyst is 
called as an expert, the party calling him shaU, unless the ,magistrate 
otherwise expressly orders, pay aU costs occasioned by his having 
been so called. 

(2) Proof that a package ,containing any article to which 
this Act applies bore a name or address purporting to be the name 
or address, of the person by whom it was manufactured or packaged 
shall be prima facie evidence in a p rosecution for an offence against 
this Act tthat the article . was manuf~ctured or packaged, as the case 
may be, by the person whose name or address appeared on the 
package. 

(3) In a prosecution for an offence against this Act it shall 
be sufficient proof of the offence to establish that it was committed 

\,,. 

( 
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by an employee or agent ·of the accused whether or not such employee 
or a~ent has ~een prosecuted for the offence; and for the purposes 
of lh1s subsection, any person selling or ostensibly employed to sell 
shall be presumed to be employed to sell. • 

(4) In a prosecution for an offence against this Act a copy 
of any document or record or an extract .therefrom certified to be a 
true copy by the inspector who made it pursuant to paragraph (c) 
of subsection (1) of section 21 shall be receivable in ,the proceeding 
as prima facie evidence of the contents thereof. 

(5) Where a person is rprosecuted under this Act for having 
manufactured an adulterated food or drug for sale and it is estab-
lished that - ' 

(a) the food or drug has by regulation been declared 
-to be adulterated if any prescribed substance has 
been added thereto; and 

(b) such person had in his possession or on his premises 
any such prescribed substance, 

the onus of proving that the food or drug was not adulterated by lthe 
addition of such substance shall be on the accused. 

31. For the purpose of this Act -

(a) any avtiele commonly used for h~man consumptio_n 
shall, if sold be presumed, until the contrary 1s 
proved, to have been sold for human consumption; 

(b) any article commonly used for human consumpt_ion 
which is found on ,premises used for the preparation, 
storage, or sale of that article and any article com­
monly used in the manufacture of products for 
human consumption which is found on premises 
used for ,the preparation, storage or sale of these 

· products, shall be presumed, urrtil the contrary is 
proved, to be intended for sale, or for manufacturing 
products for sale, for human consumption; 

(c) any substance capable of being used in the com­
position or preparation of any article co'mmonly used 
for human consumption which is found on premises 
on which -that article is prepared shall, until the 
contrary is proved, be ·presumed to be intended for 
such use. 

Pre'iump­
tions. 

32. (1) The Minister may order that the manufacturer of any Dec!~ratio"n 
· 1 f f d d · h 11 f · h d I · ' by manu ,ac-artJC e o oo , rug or cosmetic s a um1s a ec aratton tn pre- turer and 

scribed form that the article in question as manufuotured by him bas certificate in 

b d . d . h all . f h. A respect of een ma e m accor ance Wit reqmrements o t 1s ct, and any !mported 

person who fails to comply with any such order shall be guilty of an foods. ~rugs, 

ff 
. cosmetics. or 

o ence. devices. 
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Penalties. 
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· (2) Except as provided by the regulations, no article of food, 
drug, cosmetic or device shall be imported into, Guyana 1unless such 
article wholly conforms to the Jaw of the country in which it was 
manufactured or produced and is accompanied lby a certifiaate in pre­
scribed form •and manner that such article does not contravene any 
known requirement of the law of tha-t country and that its sale therein 
would not ·constitute a contravention of the law thereof. 

33. Every per•san who commits an offence against this Act 
shall be . liable - J 

on summary conviction for a first offence ,to a fine 
of five hundred doll-ars and to imprisonment for a 

~a) 

,term of three months, and for a subsequent offence 
to a fine of one thousand dollars and to imprison­
ment for a term of six months; 

(b) on conviction •upon indictment to a fine of five 
1Jhousand dollars ,and to i'mprisonment for a_ tem1 
of three years. 

Time limit on 34. A prosecution under paragraph (a) of section 33 may 
prosecutions. th f h · h' , 

•Prosecution 
by inspector, 

Application 
to the State, 

Act not to 
dero.gate 
from O'ther 
laws. 
Cap. 142. 
Cap. 143. 
Cap J4~, , 

No. 36 of 
1956. 

Illepeal. 
Cap, 144, 
Cop. ,145. 

be ins•tituted at any time within twelve mon s rom t e time t e 
subject matter of the prosecution arnse. 

35. An inspector may institute proceedings under this Act 
before ,a court of summary jurisdiction and shall have power to con­
duct any proceedings so instituted by him notwiithstanding that he 
is not a barrister or a solicitor. - / 

. 36. (1) The Minister may, by order, provide for the application 
to the State of such of the provisions of this Act as may be specified 
in the nrder, 1with such ad,aptations and modifications ias may, be so 
specified. -

(2') Without prejudice to the generality of subsection ( 1) , 
an order under this section may make special provi,sion for the en­
forcement of any provisions applied by the order, and, where any 
such provision imposes a liability on a person by reason that he is 
the occupier or owner of premises, or the owner of a business or 
the principal on whose ibehalf any transaction is carried out, the o;der 
may make provision for determining, in a oase where the ,premises 
are occupie~ o~ own~d, or the business is owned, by the State, or 
the transaction 1s earned out on behalf of .the State, the person who 
is to be treated as so liable. 

37. This Aot shall not derog~te from the provisions of _ 

(a) the Dangerous Drugs Ordinance; 
(b) the Antibiotics Ordinance; 
(c) the Public Health Ordinance; and 
(d) the Pharmacy and Poisons Ordinance. 

38. The Sale of Food and Drugs Ordimnce and section 53 
of the Public Health Ordinance are hereby ,repealed, 
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' ~ ! 

Alcoholism 
Aloptcia (Baldness) 
Anxiety States 
Appendicitis 
Arteriosclerosis 
Arthritis 

iBiadder Disease 
Blood Diseases 
Blood Poisoning 

FIRST SCHEDULE 

,HJood Pressure (High Blood Pressure, Low lllood Pressure) 

Cancel 

Depression 
Diabetes 
>Diphtheria 
Disorders of the prostatic gland 
•Dropsy 
Dysentery 

Epilepsy 
Eye Diseases 

Filariasis 

Gall B'ladder Disease 
Gangrene 
Gastroenteritis 
Glaucoma 
Goitre 

Haemorrhoids (Piles) 
Heart !Disease 
Hernia (Ruptures) 
Influenza 
Kidney Disease 

Leprosy 
Liver Disease 
Lumbago 

Menstrual Disorders 

I • 

Nausea and vomiting of pregnancy 
Nervousness 

Obesity 

Pleurisy 
Pneumonia 
Poliomyeliti6 (.fufantile Paralysis) 
Psychiatric disorders. ( ., . 

Section 4 
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Cinchophen and its salts 
Clofibrate 
Clomiphene and its salts 
Cyclizine and its salts 
Cyclophosphamide 

2, 4--dinitrophenol and its so.Its 
Diphenylmethane derivatives, the following and their salts:­

Azacyclonol 
Benactyzine 
Captodiamine 
Hydroxyzine 
Piperliate 

Diw·etics, excluding caffeine and its salts 

Emylcanu1te 
Ergot alkaloids and their salts ar.d derivatives 
Ethionamide and its salts 

j.-fluorouracil and its salts 

'- Hiloperidol 
Hydralaz.ioe and its salts 

lndomethacin 
lsoniazid 

Liothyronine 

Mebanazine and its salts 
Mephenoxalone and its salts 
Meprobamate 
6--mercaptopurine 
Mustine (or Meclorethacnine) and its salts 

Neocinchophen and its salts 

Oral hypoglycaemic drugs for the control of diabetics 

Pargyline and its salts 
Phenotihiaz.ine derivatives, the following and their salts:­

Acepromaz.in.e 
Chlorpromazine 
Fluphenazine 
Lcvomepromazine (or Mepromazine or Methotrimeprazine) 
Perphenazine 
1Pecazine (or Mepazinc) 
:PrnchJorperazino 
Promazine 
Thiethylpcrazinc 
Thiopropazate 
Thioproperaz.ine 
Thioridazioe 
Trifluoperazioe 
Triftupromazine 
Trimeprazine 

Phcnylbutazonc and its salts 
Prothipendyl hydrochloride 
Pyrazinamidc 

I i 

5TH JU.NE, 19.71 
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Rauwolfia, and the following Rauwolfia alkaloids and their salts and derivatives:­
Deserpidioe 
'R.aubasine 
Rescinnamine 
Reserpine 

71 

Sex hormones, natural a,nd synthetic, or their derivatives (except for cosmetic preparations I 
for external use) 

Sulfinpyrazone and its salts 
Tetrabenazine 
Thiotepa 
Thiouracil and its derivatives 
Thyroid 
Toyroxin and its salts 
Tranylcypromine 
Tretamine 
1-triiodothyronine j 
Trimethadione 

Vinbl~tine and its salts 
Vincristine and its salts 

EXPLANATORY MEMORANDUM 

This Bill seeks to make provision for the regulation of the sale of food, 
drugs, cosmetics and therapeutic devices in the interests ; of the health of the 
public. Clauses 4 an'd 6 of the Bill seek to pro;hibit false / and misleading 
advertisements and discriptions of foods, drugs, cosmetics and therapeutic 
devices. 

The Bill seeks , to provide in clauses 20, 21 and 22 for the appointment 
of inspectors with p0iwer to enter premises, Jake samples lof any article, examine 
documents, and to seize and detain any article pending investigation and analysis 
to determine>' whether or not the provisions of the Act are being contravened. 

The Bill contains 'provisions in clause 26 empowering the Minister to 
establish a Drug Advisory Committee ~ a Food Advisory Committee to tender 
advice to the Minister with r-espect to the standards of drugs, cosmetics and foods, 
the conditions of the sale, of drugs, cosmetics and foods, and matters connected 
therewil!h. 

S. B. TALBor, 
Minister ofi Health. 


