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The following BiU which will be introduced in the National Assembly is 
published for general information. 
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F. A. NARAIN, 
Clerk o:r the National Assembly. 

-

GUYANA. 

BILL NO. 23 OF 1971 

CAPITAL ISSUES (COl'.'TROL) BILL, 1971-

Anangement of Sections. 

Short title. 
Interpretation. 
Control over issues -Of capital. 
Control over prospec.tuses and other advertiseme�ts. 
Purchase of securities. 
Pending transactions, 
Restriction on issue and transfer of se<,urities, 
.Power of company to restrict tTansfer of its securities. 

/) 
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9. Power t@ aall1 fii,� iirrf©rmaMlif>
IU; Prohibition on malting of false state!nenti!, 
,lh, Prohill!ttion, •a11\!Mlst disclosure of inform�tion. 
12. Exmn11tioos.
I 3, Committee to advise the Minister. 
14. CTlfences.
1'5'. Burden of 11roof. 
1.6, Regulations. 

A HILL 

Intitul.ed 

AN Acer to 11rovide for the co11!l!<>lt of. issnes of capital and for pnr· 
poses connected rlmrewi1ii:. 

A.l>. mi. Enacted ·by the Parliament 0K 6'hy,llll!P.-· 

1. 
Act, 1971. 

Intttpretation. 2. 

Tiris Act ma;y, lJ1!:.· ctrod! 0.9' rfui.c Capita,\ Issues (Control) 

ln this Act, un]eSfu the e0n.te1't otherwise requires­

"'alien'' includes -
(a) an individual wm:r is not a· ci1:izen of. Guyana; · 
¢b>)1 any; unmc0rpeirated• bGaYr ot; pers.m&c @f. which any 

member is not a citize11 of Guyana; 
( c) any company not incorporated in Guyana;
(d) any comwny incorporated in Guyana-

(i) if any of its directors is an alien;
(ii) if ;more than: 9ne-thir<,I of the vote's exercisable

at any meeting of the compa'ny, or which would
be exercisable if a llleeting of the company wa.s
held, are vested in aliens or in persons who are.
nommees for aliens;

(iii) in, •the case o� a-company, having a llhare capital,
if more than one-thfrd of the nanriual amount

of its issued shares are held by llllieos or peril@:ns
who are nominees for alums,

(iv) iri. t"he case of i!I COlllJ,1ll1!!; n.of ha.Ving a ishare
capitaL it mc,r-e 'than.one-tliird'in• 11umber. of its
members are aliens or persons wJfo·. are nominees
d'br aliens;

"issue -0f capital" means the. issuing. of any securities 
wfa,ther for cash or Oltherwisc anxt' iirelud'6s a reissue; 
"member" :with refer.ence ,to a company,. fucludl>s any 
person entitled under ;me· mettroran:dlim or avtides · or 



,my ,resol1:1&00 clf <the co1npany to participate 'in its assets 
®r lm. lits di,vi,i,,li1e ,profits; . ·· 

1 

·"Minister" .means the Minister re@onsibJe for finance;
"securities" includes shares, bonds, notes, deibentures,
�nture stock .and units .under a llllit ti;.ust scheme;

"unit lllllst,sebeme":means any .al!rangements 1llade m :the
;put;J'looe, s!llr "1a'Ving tlle effect, of promding ffacllitl�s fur
the parlidpation by lp;,rsons, •as henefieiarJes mnoor ·u 
trust, \n profits or incom" arising flfom the acquisition, 
,holdiJl!:,nmtl"geme:n:t,:,r :disposal of securities or any other 
:property ,whats'[)ever; 

''lanlt" nrea1t1s, in relation to a unlt tru,;t scheme, any right 
'0r intt.'rest {described whether a.s a ,unit or otherwise� 
whmh m,:,y 'be nc;quired under the scheme, being a right 
or .interest created o, issued: for .. the purpe,se .·of · raising 
'Ill:Oney for the ,pw:poses 1of the scheme or a. right ·.0tt' 
'interest :createil or issued in substitution ,.( �her . 
l'liredly or/lndire_ctly) for any right od11te.ei;t ·so creatci! 
·or iilsued.

. ' 
. 

' 

. 3. (1) No oompany inco,porated in .Guyana shall, ex-0evt with Contrnl ow,
th - r "" �"'-.. ak · f · 1 'd G · ''""'' o< , e oonso:ru-m.· .i:u;e '.lv,1m1ste:r;:, .'11.1 e an issue o capita outs1 e� uyana. capital: ,. <, 

(".l!; ·'Ni@ company, whether incorporated in Guyana or nlit, 
gJ;n:dl"'oceet;it,with"the consent of the Minlster-

i0a' ) .,m\l1"e •an issue of capital in Guyana; 
,(,bi, ma:ke in 'Guyana any !public offer of soounities f0'r 

sale; 
(c) renew or p.,s.iJl.<ane'.the <late:of,muturity-or Fepayment

o'f ,any se.1,,-ur,io/ n,,atming for pay,nen:t in Guyana:

Pro.v.id(ld tl1at ,this paragraph s'hl!N not upply-
(l) to the borrowing of money by any person from

a CQIT\Pany carrying on :ba,iking or •hIBurance
'bnsiue'ss 'in Guyana;

·(ii) to the ·b@rrowfog .of money' o1 any ;p,erson from
,any otner company tlle essential feature of whose 
nusmess .is .the-lending (if money, 

"(n� Any eonsent oLtb,e :Minister under' -this section miiy 'be 
gwoo 'm!bJoot •le ·such conditiol)S as 'hJ:l ma'{ tbink fit t" lmpose, 

... 

4, {1') 'No person '.shall issue in G1�n,na any ,p,-oo,pectus 10r ,.,,thero,01.rn, ove, 

document offering 'lo the pub!i5 for Stlbscrlption or sale any ,;eeuritie, :;;,'.,"�';°' 
untess tile ,cons,ent ,wf the Minister in ,elation thereto 'has been ,se.cmed advertlsom,:nts, 
uqder s�tm ,3., /lnr,l .;vcw ,�UC'b ;prospectus or documellt sh.all include 
a �tatejlllmt that. tl:le tmnsoo,t '®' the Minister has heen .obtained lor tbil 
o'fl'er for subscr,ipl.,ion ro:r sl!le of 1lre '&1!CU'rrties. 



. • .. · .(2YBefore granting his consent under subsection (1), the
· M1mster may require the person >"ho proposes t? issue _the prosrootus

or otner document to include therein such additional mformation as 
!he Minister may tllinl<; :tit. 

Purchai;e of 
s,ecu:<l:ties, 

Pending 
trnm.ao110ns. 

Iti;,s::rictinn 
\)I'� is.sue anct 
tnmster or 
/ilCCtU:tU�., 

:, . No person shall accept or give any consideration f?r any 
secum1es. in. respect of an issue of capital or an offer of securities for 

. �ale where .�n<el:t issue. of capital or offer of securities for &ale 1s· in
contravention of section 3. � · 

. 6, (1) Where at the commencement of t!his Act any is�ue, s;ile 
or transfer of a secl!rity is ;ientling pursuant to an .issue of capital or a 
public offer of secl!rities for sale, being an issue or an offer of a class 
to which section 3(1).or 3(2} refers, ·no such issue, sale or t\'an�for 
of the security shall be made except with the consent of the Minister. 

(2) Where ,!he consent of the Minister to the issue, sale or
transfer of a security is required by subsection ( 1) and such consent 
has not been given in any.particular case, it sha1I be an offence against ., 
this Act for any person m any such calle to register or in' an;y otheir 
way ,to give effect to such issue, �ale or ,transfer as the case may be. 

( 3) Where the co.nsent of the )';linister to any issue, sale ot ;
transfer of a security· is. required by subsection (1) and such consent 
bas been refused in any particular case,. or application for such consent 
· has no\ been made within thirty days after. the commencement of ·,this

· Act, any mooies paid by way of consideration in respect c,f ,uch issµe,
sale or transfer shaLI be repayable and shall constitute a debt due from
the person to 'Whom .such. nionies were paid \o 1he_ person making:
suen payment:

Provided that, where such monies were paid to an agent of 
that person in Guyana and remain in the possessic,n of that agent at · 
the commencement of this Act such .monies shall be re11ayable by such 
agent and sb,�11 -constitute a debt due• f.rmn "hil!1i to the person making 
·such payment. 

; -
' 

',-, 

. ( 4 J Where any monies are repay,able by virtue of subsection 
, (3) . the obligation to make such repument shall have effect. as ff it . were a !Udg!)lept of a ci\il oourt and shall be enforceable accordingly, 

· ·· 7_. ( 1 ') . Except with the permission of the Minister, no person 
shall m Guyana 1Ssue any secU1ity or do any act which involves is 
in association mth or is preprura:torx to' the i,ssuing outside Guyan; of 
any security whkh is registered oi' to be registered in Guyana, unless 11either the person to whom the security· is to he. issued m:,r, the per­
.son\ .-if any, for whom -he is to l;)e a nom'itlec, is - an alien. ,, -

· . ;; , • (2 / Except with the permission of ,the Minister, a security r�:s,ered, m Guyana shall not be . transferred, ancl a security not so.!C,l,l!Slered sjlrut not lJe transferred in Guyana; unless, . in either cw;e ·1Jre: following requirements am .fulfilled, that is to say �.· ' · •· i



24:nl NO:Y,; 1971 1'Bl! 011FIClAL OAzl!TTl!-LJIQAl, S!Jl'PL�liU!NT-C '/':} 

(a,) ooither t!le transferor nor the person, if any, tor 
whom he is a nominee is an alien; and 

(b) 11either the transferee nor fu.e person, if any, of
whom he is_ a nominee is an alien,

( 3) In this section, the expression "re�tered" includes in­
scribed, the expression "registered in Guyana" me:ans registered in a 
register in Gnyana, ancl the expression "a register" includes ·any book, 
file or index in which, securities are registered, 

(4) For the purposes of this section, a person shall be deem­
ed to transfer a security if he executes any instrument of transfer 
thereof, whether effeoove or not, and shall be deemed to transfer it 
i;t the place where he executC'3 the i11JJ!rnment. 

( 5) Any permission of the 'Minister 1mder this section may be
given subject to such conditions as he may think lit to. impose. 

. ( 6) '.[ibis section shall have effect n�twith.standing the pro- <:ap. me
visions of the. Status of Aliens Ordinance, 

8, Notwithstanding any,thing contained in the Companies ""'""' m 
Ordinance or in the :i:rremorandum or articles of association of the :r.;�y to 

' d b t ' · · ;ha """'t f • tr.aruuer or company, or In. filly e en ure, or 1ll anY Ill9uUffiu.u or s.ecunng any its secruu:cs
issue of debentures, a company incorpomted in Guyana shall, for the c,,. '""· 
purpose of securing compliance with the provisions of ,tltls Act, have 
power -' 

(a) to restrict or prohibit the issue or transfer of its shares
of debentures to any person;

(b) restrict or pcohibit the holding by persons oi share
warrants and debentures transferable by delivery;

( e) refuse to register any person n., a member of the
company or as the hol<ler of a debenture,

and ilie compruiy may require such evidence as lt mtay think fit as to 
the grant of any oon:sent required by this Act or as to the nationality 
of any person desiring 'lo be regi!ltered as a member or as the holder 
of. a debenture, and as to the nationality oi the bolder of a share 
warrant or deb'ercture tr'ansfera;hle by delivery or of a ooupon or other 
docum<mt entitling the bearer to payment oi any dividend, or interest, 

9, The Minister or any puhlic officer authorised by him .l'owcc "' 
in that behalf may:, for the·pu;rpose of enqui:-ing in:to' t,he corredness_of �:�i:on. 
any staotement contained in an application foi: !the grant of any consen,t . 
of ,the Minister under 1this Act or for the purpose of ascertaining 
whether or not the requiremen;ts of. any condition imposed by tbe 

.�inister pursuant to section 3 (4) or section 7 (5) have been complied 
with, require the person making the awlicathn to submit to him such 
accounts, books or other documents, or to furnish him with such 
information, as he may think 11\";f;l;Sa,Yc 



81) 

i'rchlbltton 
on; mu-lilllg 
or r.arne 
statcmenoo, 

HJ, No person sha1t, w1ten com.plying with a requirement of 
,a oompany pursuant to section 8 or of the ·Minister or a public officer 
pursmmt ,t-O ,s<;1otio1;1 '.i, ,give ,any informatwm or 'lllake ·.,my staten1ent 
which he knows or ,J;a., ooasi>naible cause .to ibe>ie><e, ·Ito be false. 

"' ' • ' I 

::,i;;:;mon 
. 1,L 'No _per'?n who ,obtains "':'Y in'.ormatiqn by _:virtue of

w=om• this Act shall, otherw.se .than: m connecnon WI:h ·the executlo,n o! the 
0' mtorm•u0• provisi()n.s of this Act, discloo.e that infol'l1l"tion ,10 .any other pers0Ji

Bxemp:J.Ons:, 

c..:nrruntrtce 
to llOVJilO 
'(l)u:i M.WJHJcr' 

No.�· 
of ,19jl,I!. 

011'.enccs, 

exi::ept wi!th the permission of 'ihc Minister. 

12. The Minister may, by erdor, grai,t oxem,,ti.ons £n0m -tire
provi�ions of. se.�1,J,cms. 3., 4, .5 and 7 or any of tlrrein. 

) 
13. (1 ). There shall be constituted an Advisory Committee con-

sisting of. -

(a) voo Secretary to the Treasury, who shall he the
Chairman .<i>f the ummittee;

(·b) the Gov�mor of the Bank of ,Guyana; and
( c) not more ·than three other persons appoinrted by the

Minister 'trom amongst .persons arp,,ating to hlm
to 1be ·qmilified as having had experience of matreFs
relating to, banking, commerce, Jinance, ·111dustry ·or
tcade, · , 

and the Minister 'may, from time to time, refer "" the Comm.itt� 
for advice such matters arising .out of the administration of this Act 
as lw may .think. ftt. 

( 2) It shall be <:ornpetent .for ,the Minister to• .refer ro the
Advisory Committee for advice any matter arising out of the adminis­
tration of section l 1 ,jf the Exchange ·Control Ordinance as he may 
think fit. -

14. ( 1) Any .person who conttavenes or fails to comply wi-lh the
provisions of seoti0n ·3, 4, '5, '6 .,or 7 or fulls >to comply ,with any 
condition impose� 1,y 1Jhe Minister under any flt 1!h©se sections sl11Jl:l 
be guilty of an .offence and shall be 1iab'le - · 

(a) on summary cooviction !0 11 fine ,of .five J;b.011s"I\II
dollars and to imprisonmeint for Otle year;

.(b) ,on oonvi.c,tion orr indictment to imprisonment fur five 
years and to .a fine not exceeding whichever is .the 
highest of the follcrWing arnbtmts -· 
, (i) ten ,thou.sand dollars, er 
(ii) the .anwunt of any ·11!1:0RO:Y raised; ar
(ill) the .nominal or market value, whichever is .the 

.greater, of any securitie.s to the' issue m sale 
of which ( whether actual or projoolJ,tl') ·tJ;re 
transaction ·In question relates. 
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(2) Any person who fails to comply ;vith any requirement
of the Minister or a public offieer under scetion 9 or wjlo contravenes 
or fails to comply with the provisions of section 10 ,or 11 shall be 
guilty of an offence ,a.nd shall be liable ou summary mnviction to a 
fine of five hundred dollars and to imprisonment for six months. 

(3) Whei:e a body corpornte is convicted of fill offence under
this section, every person who at the time of ;the COlllllnissi.on of the 
offence was a. director or officer of 'lihe body corporate shall be guilty 
of the same offence unless he proves that it was co;nmitted without 
his knowledge or tha,t he exercised all due diligence to prevent the 
commission thereof. 

15. Where any person is prosecuted for contravening any Ducooct
provision of this Act which prohibits him from doing an act without °' '"'001• 

the permission or consent of the Minister the burden, of provi11g ' 
1!llat he had the requi,site perunission or consent shall lie on him.

16. The Minister may make regulations for the purpose of "'"'"'a-,.
carrying oµt the .purposes of tnis Act. 

EXPLANAiI'ORY MEMORM"1)UM' 

This Bill seeks to provide machinery for controlling issues 
of capital in the public interest and for ·llhe purpose of protet.'ling the 
economy of Guyana. The permission of the !vlinister of :Finance 
will now be required a,, a prerequisite to the issue of capital and the . 
offer of securities by way of cai,ital issues to the public. Clauses 6 
and 7 of the Bill also seek to impose restrictions -nn dealings in se­
curities by persons who are not citizens of Guyana. 

Clanse 12 seeks Lo oonfer power on the Minister to grant 
exemptions frmn the provisions of the legislation. 

Clause 13 seeks to make provision for the establishment of 
an Advisory Committee whkh will advise the Minister on matters re­
lating to capital issues and dealings in ,-eeurities. 

(Bill No. 23/1971) 

H.D.HOYTE
Minister Uf Finance 
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