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PARLIAMENY OFFICE,
Fublic Buildings,
Geergetewn.
23rd November, 1971,

The following Bill which will be introduced in the National Assembly is
published for general infermation.
F. A. NARAIN,
Clerk of the National Assembly.

BILL NO. 23 OF 1971
CAPITAL ISSUES (CONTROL) BILL, 1971.

Arrangement of Sections.

Sectiont
1. Short ftitle.
2. Interpretation.
3. Control ever issues of capital.
4. Control ever prospectuses and other advertisements,
5. Purchase of securities,
6. Pending transactions.
7. Restriction on issue and transfer of securities.
s Power of company to restrick transfer of its securities.
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9. Power to eall for informatiom:
I{eN Prohibifion on making of false stateinents.
Lt Prohibition. ayainst disclosure of information,
12. Exemptions.
13 Cemmitice to advise the Minister,
14, (ffences.
15. Burden of proof.
16+ Regulations.

A BILL
Intitaled

Ax Act to provide for the contvok of issues of capital and for pur-
poses connecied therewith:.

ADp. w1 Enacted by the Parliament of Guymns -~

Sty e, L This Act may be citedf am e Capital Issues (Control)
Act, 1971,
Interpretation, 2. In this Act, unlsss: ihe eemtext otherwise requires—

“alien” includes —

(a) an individual who is not’ a- citizen of Guyana;

() anyr wnincorpsrated- bodyr of persens: of which any
member is not a citizen of Guyana;

(¢) any company not incorporated in Guyana;

(d) any compepny incorporated in Guyana—

(i) if any of its directors is an alien;

(i) it more than ome-third of the votes exercisable
at any meeting of the company, or which would
be exercisable if a meeting of the company was
held, are vested in aliens or in persons who are.
nomenecs for aliens;

(iti) in.the case of a.company having a share capital,
it more than one-third of the nominal amount
of its jssued shares are held by aliens or persons
whe are nomunees for alignss

(iv) i the case of @ company nof having a<share
capital if mere than.eone-thind in: sumber. of its
members are aliens or persons who. are noniiiees
for aliens;

“issue of capital” means fthe issuing ef any socurities
whethicr for cash or etherwiSe and’ incllwdés a reissue;
“membet” with referenco {0 a company includSs any
person entiiled under the- metioramdim or anticles or
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amy tesolution of the company to partlc,ipaw in its assets
or in its dividsible profits; .

“Ninister” ,means the Minister regponsible fOx ﬁ,uance

“securities’ includes shares, bonds, notes, debentures,
debenture stock and upits .under a unit teust scheme;
“unit tomstisehemes’” means any arrangements made for the
purpese, «er having the effect, of providing Facilittes for
the participation by f{persons, as bencficiariex wnder o
trust, in profits or income arising from the acquisition,
holding, mpagement #r disposal ef securities or any other

preperty whatsoever;

“smnif” means, M telation to a unit trust scheme, any right
or imterest {described whether as a unit er otherwised
which mity e acequired under the scheme, being a right
or interest created or issued for the purpese of rajsing
money for the purposes of the scheme or a right or
Yinterest created or issued in  substitution (whether -

directly or'indirectly) for any right ordnterest so created
or ‘fssueﬂ

3. (1} Ne omnpany mcorpomtecf in Guyana shall, except with Conwdl imr
(he consest of fie Minister, make an issue of capital outside -Griyana. Py
(2} No company, whethdr incorporated in Guyana or nét,
shall exeept 'withthe consent of the Minister—-

ita) mdke an issue of capital in Guyata;

iy mdke in Tuyana any ipublic offer of securities for
sale;

{c) ienew or posipensthe date of maturity -or repayinent
of :any security maturing fer payment in Guyana:

Provided that {this paragraph shall net apply—

{i) te the borrowing of mongy by any person from
a cempany cartying on ‘bamking or dusurance
“ensiuess in Guyana;

{it) to the berrowing of money' by any person from
any other company the essential feature of whose
basiness 15 the lending of money.

{3) Any censent of the Minister under this section may ‘be
SINEE ;s;ub]_ect to 'such conditions as he may think fit to impose.

4. {1y No person zhall issue in Guyana any prospectus o mther ©ontros over
documnent ottering o the public for subscription or sale any securitier ToTomes
unless the consent of the Minister in relation thereto has been secured advertsemens,
under seefipn 3, ang every such prospectus or document shall include
4 Statemant. that. the gensent wf the Mirister has heen obtdined for the

offer for subscription . or sale of wthe seourities.
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* “registered .in Guyana shall not be transferred,
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(2): Before granting his consent under subsection {1}, the

" Munster may. resuire the person who proposes to issue .the pros_pectﬁs

or other document to include therein such additional information as
the Minister may think fit.

3. Ne- person shall accept or give any consideration for any

securities in respect of an iseue of capital or an offer of securities for

. sale .where such issue of capital or offer of securities for sale 1% in
contravention of sectitm 3, -~

6, (1) Where at the commencemment of this Act any issue, sale
or transfer ef a ecurity is pending pursuant to an jssue of capital or a
public offer of securities for sale, being an issuc er an offer of 4 class
to which sectien 3(1).or 3(2) refers, no such issue, sale or transfer
of the securily shall be made except with the consent of the Minister.

(2) Where the consent of the Miuister to the issue, sale or
transfer of a security is required by subsection (1) and such consent
has not been giver in any.particular case, it shall be an offence against
this Act for any person in any such case to register or ird any other
way to give effect to such issue, sale or transfer as the case may be.

(33 Where the consent of the Minister to any issue, sale or
transter of a security’ is required by subsection (1) and such consent
fias been tefused in any particular case, or application for such consent
“has not been made within thirty days after the cemmencemsent of ‘this

© Act, any monies paid by way of consideration in respect of such issue,
sale or transfer shali be repayable and shall constitute a debt due from

the person t0 whom such mionies were paid te the person making
such payment:

Provided that, where such monies were paid to an agent of
that person in Guyana and remain in the possession of that agent at-
the commencement of this Act such monies shall be repayable by such

agent and shall constitute a debt due from: himi to the person making
such payment,

. (4}; Where any monies are jgepayé.ble by virtus of sthsection
.(3) the obligation to make such repavment shall have effect. as if it
‘were a fadgment of a ¢ivil court and shall be enforceable accordingly,

7. (1] Except with the permission of the Minister, no person
shall in Guyana issue any secusity or do amy act which involves, is
in association with or is preparaiory té the issuing outside Guyana of
any sccurity which is registered of o be repistered in Guyana, unless
neither the person to whom the security is to be. issued nor. the per-
son; it any, for whot he s to #e a neminec, is an alien. L

e
1

(2) "Except with the permissien of the Minister, a security

‘ and a secufity not so
Tegistersd shall not Ve wansterred ‘in Guyana, unless, in either cdge
e followirg réquirements are fulfilled, that is to say <o - -

’
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(n) neither the transferor nor the person, if any, for
whom bLe is a nominee is an allen; and

(b} meither the transferez nor the person, if any, of
whom he is a nomiinee is an alien,

X3

{3) In this sectiom, the expression “registered” includes in-
scribed, the expression “registered in Guyana” mpans registered in a
register in Guyana, and the expression “a register” includes any beok,
file or index in which, securitics are registered.

{4) Fer the purposes of this section, a person shall be deem-
ed to transfer a security i he executes any instrument of transfer
thereof, whether effective or not, and shafl be deemed to transfer it
at the place where hs executes the instrument,

{3) Any permission of the Minister under this sectien may be
given subject to such conditions as he may think fit to impose.

(6) This section shall have effect notwithstanding the pro- Cap. e
vistons of the.Status of Aliens Ordinance,

8. Notwithstanding anything contained in the Coinpanies f;’nf;;l o .
Ordinapce or in the memorandum or articles of association of the rsmoc

company, or in any debenture, or in any instrumett for securing any ki sseuvees

issue of debentures, a company incorperated in Guyana shall, for the Cap. 2o
purpose of securing cempliance with the provisions of this Act, have
power -—

(a) to resirict or prohiwit the issue or transfer of its shares
of debentures to any person;

(b} restrict or prohibit the holding by persons of share
warrants and debentures transferable by delivery;

(c) refuse to register any person as a member of the
company or as the holder of a debenture,

and the company may require such evidence as it may think fit as to
the grant of any consent required by this Act or as to the nationality
of any person desiring to be registered as a ember or as the holder
of a debentyre, and as to the nationality ef the holder of a share
warrant or debenture transferahle by delivery or of a ssupon or sther
docament entitling the bearer to payment of any dividend, or iuterest.

s The Minister or any public officer authorised by him rovar w
in that behalf may, for the purpese of enquiring inte the correctness of jsoamcon.
any siatement confained in. an applicatien for dhe grant of any consent |
of the Minister under this Act or for the purpose of ascertaining
‘whether or not the requirements of any condition imposed by the
Minister pursuant to sectien 3 (4) or section 7 (5) have been complied
with, require the person making the application to submit to him such
accounts, books or other documents, or to furnish him with such
information, as he may think mecessary.
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Prehibition 19: Nwe person shall, when complying with 2 requirement of
oL fmanE @ company pursuant to section 8 or of the Minister or a public officer
stamenws.  pursyant o .sgotion 9, sgive any information or make any statement

which he knows ar hg,s reasengble cause to helewe, ito be faise,

Pronibition 11 No person who cbtains any informatiqu by virtue of

dissiostss this Act shall, otherwise than in connection with the execution of the

OF THNROR provisipns of this Act, disdloge that infermmtion to .any other persen
except with the permission of the Minister,

Exempuons. 12. The Minister may, by erder, grant exemptions fvom the
provisions of sections 3, 4, S and 7 or any of them,

/
gguixrfnswe 13, (1) There shall be constituted an Advisory Commitiee con-
e Amweer,  Sisting of —

(2) the Secretary to the Treasury, whe shall be tne
Chatrman of the Compnittee;

(b) the Gevernor of the Bavk of GGuyana; and

{c) not more than three other persons appointed by the
Minister ‘from amongst persons appeafing to him
to be qualified as having had experience of matiers
rélating to barking, cemmerce, finance, industry er
feade, ’

and the Minister ‘may, from time to time, refer to the Cempnittee
for advice such matlers arising out of the administration of this Act
as he may think . fit.

{2y It shall be competent for the Minister tp refer to the
Advisory Committee for advice any matier arising out of the adminis-

o 1. tration of sectien 11 of the E*cchangc ‘Control Ordinance as_ he may
think fit.
Ottences, 14. (1) Any person who contravenes or fails to comply with the

provisions of section 3, 4, 5, 6oor 7 or fails 4o comply with any
condition imposed by the Minister under any &f those sections shall
be guilty #f an offence and shall be Hable —

{a) en sunsnary cepviction te a fine .of five theusand
dellars and te imprisonment for ome year;

(b) on convictien on indictment to imprisonment for five
years and to a fine not exceeding whichever is the
highest of the following ambunts ~—-

(1) ten thowsand dellars, or

(ii) the amount of any monsy raised; e

(1il) the nominal or miarket value, whichever s the
greater, of any secorities to the' issue or sale
of which (whether actual or projectstd) the
transaction ‘in question rélates,
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{2) Any perscn who faills to comply with any requirement
ef the Minister or @ public officer under section 9 or who contravenes
or fafls to comply wiih the provisions of se¢tion 10 or 11 shall be
guilty of an effence ,and shall be liable on summary conviction te a
fine of five hundred dollars and to imprisonment for six months,

(3) Where a body corporate is counvicted of an offence under
this seclon, every person who at the #ime of the commission of the
offence was a director or officer of the body corporate shall be guilty
of the same offence unless he proves that it was commifted without
his knowledge or that he exercised all due diligence to prevent the
comumission thereof,

is. Where any person is prosecuted for contravening any murced
provision of this Act which prehibits him {rom deing an act without f Prool

the permission or consent of the Minister the buwrden of preving
thiat o had the requisite pesmission or consent shall lie on him.

16. The Minister may make regulations for the purpose of Remdations.

carrying out the purposes of this Act.
EXPLANATORY MEMORANDUM'

This Bill seeks to provide machinery for controlling issues
of capital in the public interest and for the purpose of protecting the
ecomomy of Guyana. The permission of the Minister of Finunce
will now be required a3 a prerequisite to the issue of capital and the .
offer of securities by way of capital issucs te the public. Clauses 6
and 7 of the Bill also seck to impose restrictions on dealings in se-
curities by persons who are oot citizens of Guyana,

Clanse 12 seeks Lo confer power ox the Minister to grant
exemptions frem the provisions of the legislatien.

Clause 13 seeks to make provision for the establishment of
an Advisory Committee which will advise the Minister on matters re-
lating to capital issues and dealings in securities.

H. D. HOYTE
Minister of Finance
(Bill No, 23/1971)



