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1.02
(1)

2)

The Overriding Objective
The overriding objective of these Rules is to enable the Court to deal with cases justly.
Dealing with a case Justly includes,
(a} ensuring, sofar asis practicable, that the parties are on an equal footlng,
(b} saving expense;
(c) dealing with it in ways which are proportionate to the,

(i} “Importance of the case;

(i} complexity of the issues;

“{iit} amount of money involved; and

. (v} financial position of each party;
(d) ensuring that the case Is deait with expeditiously; and

-(e} allotting to the case an appropriate share of the Court’s resources while taking into account the need

to allot resources to other cases.

Application of the Overriding Objective
The Court must seek to give effect to the overriding objective when it interprets any Rule or exercises any
discretion glven to it by the Rules.

It is the duty of the parties and their Attorneys-at-t.aw to help the Court to further the overriding
objective.

2.01
1

2

(3)

2.02
(1)
@

(3)

203
(1

Citation
These are the Civll Procedure Rules of the High Court of the Supreme Court of Judicature of Guyana and
may be cited as the “Civil Procedure Rules”, “CPR” or "Rules”.
In these Rules,
(a) all the provisions identlfied by the same number tothe left of the decimal point comprise a Rule (for
. example, Rule 1 consists of Rules 1.01 to 1.02);
(b} a provision identified by a number with a decimal point is a Rule (for example, Rule 1.01}; and
(c} aRule may be subdivided into sub-Rules (for example, sub-Rule 1.01(2}), clauses (for example, dause
1.01(2)(c)) and sub-clauses (for example, sub-clause 1.01(2){c)(iii)).
1t Is sufficient to refer to a Rule or subdivision of a Rule as “Rule” followed by the number of the Rule, sub-
Rule, clause or sub-clause (for example, Rule 1.01(2})(c)(iil}). '

Application of these Rules

These Rules apply to ali civil proceedings under the jurisdiction of the Court. )
These Rules do not apply to proceedings instituted under another enactment in so far as rules made
under that enactment regulate those proceedings.

Where these Rules are silent on a matter and no other enactment applies, the matter shall be determined
by analogy to these Rules.

Iinterpretation
In these Rules,

“Address for Service” means the contact particulars of a person that must be provided when requlred
specifically,
{a) an address in Guyana at which a document may be served in person on that person; or
(b} where the person is represented by an Attorney-at-Law,
(i) the address in Guyana at which a document may be served in person on the Attorney-at-Law, :
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(if) the telephone number of the Attorney-at-taw; and
(iii) elther the fax numbaer for or e-mail address of the Attorney-at-Law.
“Alternative Dispute Resolutlion” or “ADR” means any procedure of attempting to settle a dispute
outside of Court, and specifically inciudes mediation and arbitration;
“Ancillary Claim” means a claim other than a claim by a Claimant against a Defendant or a claim for set
off contained in a Defence, which is auxiliary, supplemental to or dependent on another claim and
includes a counterclaim, Crossclaim and Third or Subsequent Party Claim;
"Appellant” means a person who commences an appeal under these Rules;
“Applicant” means a person who seeks an order or orders from the Court by way of an application;
“application”, other than when referring to a Fixed Date Application, means a request for an order or
orders from the Court and includes,
{a} where a proceeding is already pending before the Court, an application made by Notice of
Application made in writing or made orally during an appearance before the Court; or
(b) where no proceeding is pending before the Court, a Fixed Date Application;
“Attorney-at-Law”’ means a legal practitioner as defined under the Legal Practitioners Act, Chapter 4:01,
and where a Rule refers to a person‘s Attorney-at-Law, it means their Attorney-at-Law of record;
“Attorney-at-Law of record” means an Attorney-at-Law who is noted as a person’s Attorney-at-lawon a
document filed by that Attorney-at-Law with the Court, who appears in Court as the Attorney-at-Law fora
person, who accepts service of a document on behalf of a person, or who signs documents as the person’s
Attorney-at-Law, and the Attorney-at-Law remains the person’s Attorney-at-Law of record until a
Judgment Is rendered in the proceeding that finally disposes of the proceeding, the person or another
Attorney-at-Law serves a notice pursuant to these Rules that the Attorney-at-Law is no longer on record,
the Court grants permission for the Attorney-at-Law to withdraw, or the Court orders otherwise;
“case” means a claim or other proceeding allowed in law for bringing a matter to the Court for a final or
provisional order, and includes all applications, enforcements and appeals;
“caveat book" means the record or [og of all Caveats entered, whether written or electronic, that Is kept
in and maintained by the Registry;
“Chancellor” includes, in relation to any period in which the office of Chanceilor may be vacant, the
person performing the functlons of the Chancelior during that time;
“claim” means a Statement of Claim, Counterclaim, Crossclaim or Third or Subsequent Party Ciaim and, in
relation to any proceedings commenced before these Rules came into force, includes any proceeding
commenced by petition, originating summons, notice of motion or other originating process;
“Claimant” means a person who makes a claim and, in relation to any proceedings commenced before
these Rules came into force, includes a plaintiff, petitioner or Applicant in any proceeding commenced by
petition, originating summons, notice of motion or other originating process;
“client” means a person who, as a principal or on behalf of another person, or as a trustee or executor, or
in any other capacity, has power, express or implied, to retain or employ and retains or employs or is
about to retain or employ, an Attorney-at-Law and any person for the time being liable to pay toan
Attorney-at-Law for his or her services;
"collision claim" means, in relation to an admiralty proceeding, a proceeding to enforce a claim for
damage, loss of life, or personal injury arising out of
{a) a collision involving a ship;
{b) the carrying out or omission to carry out any maneuver in the case of one or more ships; or
(c) non-compliance, on the part of one or more ships, with the collision reguiations applicable in Guyana;
"collision regulations" means, in reiation to an admiralty proceeding, reguiations made under the Guyana
Shipping Act, Chapter 49:07, or in accordance with any international conventions;
“contempt order’” means an order finding a person in contempt of Court;
“Constitution” means the Constitution of the Co-operative Republic of Guyana, Chapter 1:01;
“company” means a company as defined under the Companies Act, Chapter 89:01, or other foreign
corporate legal entity;
“costs” mean the legal costs involved in a proceeding, which consists of counsel! fees and disbursements;

-2-



Supreme Court of Guyana
- CIVIL PROCEDURE RULES 2016

“Court” means the High Court of the Supreme Court of Judicature as constituted under the High Court
Act, Chapter 3:02, and Includes the Fuli Court of the High Court as weli as any individual Judge when
exercising any of the jurisdictions conferred onto him or her by the High Court Act, by any other relevant
-enactment or by these Rules;

"Defendant” means a persan against whom a claim is made and, in relation to proceedlngs commenced
beéfore these Rules came into force, includes a Respondent to any petition, originating summons or
mation;

“deponent” means the individuai who, under oath or affrmation gives evidence orally on an examination -
or in writing in the form of an Affidavit;

“disbursements” mean the expenses incurred on behalf of a client in relation to the legal services
performed by the Attorney-at-Law, which are charged or to be charged by the Attorney-at-Law to the
client, and include but are not limited to charges for serving or dellvering documents, conducting
searches, photocopies, expert reports (where chargeable to the Attorney-at-Law), as well as Registry fees;

“electronic mail” or “email” means the method of transmitting correspondence digitaily over the internet
from one email address to another or other email addresses;

“enactment” means the whole or part of a piece of legislation or the whole or part of an instrument or
regulation made under a piece of legisiation;

“expert” means a person who has specialized knowiedge or skiil based on traming, study, or experience
and who has been instructed or retained to prepare a report or to be put forward with a view of giving
evidence for the purpose of a proceeding;

“fax” means the method of transmitting an image of a document through telephonic transmisslon from
one fax number to another or other fax numbers;

"garnishee” means any person who holds money for or owes money to a Judgment Debtor and may be
required to transfer the money to a Judgment Creditor to satisfy a Judgment debt;

“Guyana” or “State” means the Co-operative Republic of Guyana;

“hearing” includes a trial; . .

“holiday” means any Saturday, Sunday, public, legal or national holiday, or any other day that the Reglstry
office is closed; .

“Indlvidual” means a natural person and does not inciude any other legal entity;

“Judge” means a Judge of the Court and inciudes the Chancellor and the Chief Justice;

“Judgment” means a decision of the Court that finally disposes of a proceeding, or any part of it, on its
merits, and Inciudes a Judgment entered in consequence of the default of a party; '
“Judgment C;edltoi"' means a person wha is entitied to enforce an order;

“ludgment debt” means the amount of money owing under an order and includes interest on that
amount; ’ ’

“Judgment Debtor” means a person against whom an order may be enforced; :

“jurat” means the certification that immediately follows the body of an Affidavit, which authenticates the
Affidavit by setting out the.name, qualifications and signature of the person before whom the oath or
affirmation was made, the date and iocatuon of the making of the oath or affirmation, as well as the name
and signature of the deponent;

“legal entity” includes any individual, partnershl p, association, orgamzatlon company or ather thmg with
a distinct and independent existence that has legal capacity to enter into agreements and contracts,
assume obligations, incur and pay debts and sue and be sued;

“legal fees” mean the fees charged or to be charged by an Attorney-at-Law to his or her cllent for |egal
sarvices performed by the Attorney-at-Law;

“limitation claim" means, in relation to an admiralty proceeding, any proceedings by ship owners or other
persons under the Guyana Shipping Act, Ch apter 49:07, for the limitation of the amount of their liability in
connection with a ship or other property;

“mall”, when used as a noun, means ordmary or regular post, and when used as a verb means to send by
ordinary or regular post;

“minor’ means an individual under the age of majority;
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“month” means a calendar month and, in terms of calculation of time, the period of time between the
same dates in successive calendar months;

“next friend” means a representative of a person who is unable to act on his or her own behalf and who
does not have a fegal guardian;

"order” means a direction or decision of the Court and includes an award, declaration or Judgment;
“originating process” means a document that commences a proceeding and is required to be issued
under these Rules, and includes a Statement of Claim, a Fixed Date Application, and a Third or Subsequent
Party Claim, but does not include a Counterclaim, a Crossclaim or a notice of application;

“patient”, when used as a noun, means a person who has been adjudged to be of unsound mind within
the meaning of the Mental Hospital Act, Chapter 140, or who is by reason of mental disorder incapable of
managmg and administering his or her own affairs;

“party” means a person named as a party to a proceeding and includes both the party and any Attorney-
at-Law on record for that party unless a Rule specifies otherwise or it is clear from the context that it
relates to the party only;

“person” includes an individual or other legal entity; -

“personal Injury” or “personal injuries” means any injury to or impairment of an individual’s physical or
mental state or condition; :

"port”, in relation to an admiraity proceeding, includes a place and a harbour;

“Practice Direction” means a direction, notice, guide or similar publication that governs, darifies or adds
to the practice, procedure or conduct to be followed under these Rules;

“probate” means the process whereby a will is proved and accepted as a valid document that is the true
last testament of the deceased;

“Registrar” means the Registrar of the Court and includes, where the context or circumstances so require,
the Assistant Registrar and Deputy Registrar;

“Registry” means the office of the Court where documents are filed, and includes its staff;
“representative” means the Attorney-at -Law or other person representing a person in a proceeding
under these Rules;

“Respondent” means a person against whom an application is made or an appeal is brought;

"salvage claim", in relation to an admiralty proceeding, includes any claim for or in the nature of salvage,
any claim for special compensation, any claim for the apportionment of salvage and any claim arising out
of or connected with any contract for salvage services;

“secured creditar” means a person holding a mortgage, charge or lien or other security on the property of
a debtor, or any part thereof, which under the laws of Guyana is valid as a security for a debt due to him
or her from the debtor;

"security" or "securities” means,

(a) any stock issued by or funds of, or an annunty granted by, the State;

(b} stock of a company; or

(c) adividend orinterest payable on stock mentioned in (a) or (b};

“ship” includes, in relation to an admiralty proceeding, every description of a vessel used in navigation
that is not propetled by only oars, and where the context so requires includes an aircraft, whether of the
State or not, whether registered or not, and irrespective of the residence or domicile of its owner;
“specified sum of money”, in relation to a claim means an amount of money that is definite and fixed or
clearly ascertainable as a matter of arithmetic, for example, if there was no dispute as to prices of
material or hours of labour in a service agreement, and the basis of computation is provided in the
agreement, the claim is for a specified sum of money;

“Statement of Case” means the formal document that sets out a person’s positionin a proceeding and
includes a Statement of Claim, Anciliary Claim, Defence and Reply;

“statutory rate of interest” means the rate of interest prescribed under the Law Reform (Miscellaneous
Provisions} Act, Chapter 6:02, or any other relevant enactment;

"stock” includes shares and a debenture, debenture stock, bond, note or other security;

“title of proceeding” means, in relation to a document that is or is to be filed in a proceeding, that portion
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of the document that sets out the Court file number attributed to the proceeding, the Registry in which
the proceeding is being or is to be conducted, and which identifies the parties to the proceeding or, if
there Is no person named as a Defendant, the subject matter of the proceeding;

"testamentary document” means a will or other document that creates, extinguishes, or transfers an
interest in, or right to, an asset or property, or copy or draft thereof, or any document purporting to be a
capy or evidence of the contents of a will or other document that creates, extinguishes, or transfers an

_interest in, or right to, an asset or property which is alleged to have been lost or destroyed.

"trlal” inciudes a hearing;

"unsecured creditor” means a creditor other than a secured creditor, who does not have the benefit of
any security interests in the assets of a debtor;

"vessel”, in relation to an admiralty proceeding, inciudes,

{a) every description of a watercraft however propelied or moored, including a barge, hydrofoii,
hovercraft, every other type of non-displacement craft, and anything constructed or used to carry
persons or goods by water, including a seaplane on or in water;

(b) a hulk, stare ship or other similar vessel withaut means of prapuisian; and

(¢) such other thing constructed or adapted for flying or floating or being submerged in water as the
State may by order specify as a vessel for the purpose of any provision of the Guyana Shipping Act,
Chapter 49:07;

“wiil” has the meaning assigned to it by section 2 of the Wills Act, Chapter 12:02; and

“without notlce” means ex parte, and refers to a proceeding or step in a proceeding where relief is sought

from the Codrt without providing notice of the proceeding to the other party or parties whoo may be

affected or bound by any order that is made.

Avanlabllity of Practice Directions

The Chancelior may issue Practice Directions to govern, clanfy or add to the practice, procedure or
conduct to be followed under these Rules.

A Practice Direction must be,

(a) published in the Official Gazette; and

(b) displayed and made avallabie to the public at each Registry.

A Practice Direction comes into effect on the date that it is published in the Officlal Gazette, uniess the
Practice Direction itself specifies another date,

A persan must comply with all applicable Practice Directions.

Where and How Court deals with Cases

All proceedings must be heard in open Court unless the Court directs that othenmse

The Court sitting in chambers shall have the same powers as if it were sitting in open Court and an order

made in chambers shall have the same force and effect as if it were made in open Court.

The Court may, on its own Initiative or upon application,

(a) order that the whole or part of any proceeding be conducted by teiephone or video conference or by
any other means that it considers appropriate; and

(b) require the use of electronic means of communication, storage or retrieval of Information, or any
other technology that it conslders appropriate.

Where a trial or hearing has been commenced but not completed by a Judge and the Judge,

{a) ceases tobe aJudge of the Court;

{b) the Judge dies or is incapacitated; or

(c) for any other reason it is Impossibie or inconvenient for the Judge to act in the proceeding,

the Chancellor may nominate another Judge to complete or retry the trial or hearing.

When a proceeding is pending before the Court, no party or their Attomey-at-Law may communicate

about the proceeding out of Court with the Judge presiding over their proceeding, directly or indirectly,

unless aii the parties consent in advance to the out-of-court communication or the Court directs.
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Computation of Time

In the computation of time under these Rules, a Practice Direction aor an order, except where a contrary

intention appears,

(a) where there is a reference to a number of days between two events, they shali be counted by
exciuding the day on which the first event happens and including the day on which the second event
happens, aven if they are described as clear days or the words “at least” are used;

{b) where a period of 7 days or less is prescribed, holidays must not be counted; <

(c) where the time for doing an act expires on a holiday, the act may be done on the next day thatis not
a holiday; and

{d) service of a document made after 4 p.m. or at any time on a hoiiday must be deemed to have been N
made on the next day that is not a holiday.

The following are examples of how time is counted under these Ruies:

(@) where a document is deemed to be served 5 days after the day that it was malled, if it was mailed on
a Friday, it is deemed to have been served on the following Friday;

(2) where a document is required to be filed at least 3 days before a hearing date and the hearing date is
a Friday, the last date for filing the document is the Tuesday of that week, assuming no day that week
is a holiday;

{c) where a document is required to be fiied at least 3 days before the hearing date and the hearing date
is a Tuesday, the last date for filing the document is the Thursday prior to the day of the hearing,
assuming no weekday between the two days is a holiday; and

(d) where a document is required to be served at least 14 days before a specified date and that dateisa
Friday, the last date for filing the document is the Friday two weeks before the specified date,

Where a time of day is mentioned in these Rules or in any document, the time referred to shall be taken

as the time observed locally, unless explicitly expressed otherwise in the document.

Extension or Abridgment of Time

The Registry must refuse to accept a document that any person seeks to file after the time for doing so as
specified in these Rules, a Practice Direction or an order has expired, unless that person also files an
application for an extension or abridgment of time with the document or, where the document itself is an
application, the application includes a request for an extension or abridgment of time in the relief sought.
The Court may, on its own initiative or upon application, extend or abridge any time prescribed by these
Rules, a Practice Direction or an order, on such terms as are just,

The Court must not make an order extending or abridging time unless an application for an extension or
abridgment of time is made before the expiration of the time prescribed except where it is satisfied that
there were circumstances making it impractical to do so.

SRR

A

Form and Content of Documents
So far as practicable, any document prepared for use in or filed with the Court must,
{(a) be onpaperthatis 11 inches long by 8.5 inches wide with 1* margins on all sides;
{b) be printed, typed, written or reproduced legibly, one side per page with double spaces between the
lines where possible; )
{c) where typed, the characters used must be of 12 point size font. »
Every document issued or filed with the Court must,
(a) be headed with the full title of proceedings as per General Heading (Form 4A);
(b} state the name and Address for Service of the party on whose behaif it is filed;
(a) exceptin the case of an Affidavit, be signed by the party or Attorney-at-taw of the party on whose
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behalf it is filed, with the name of the signatory set out legibly below the signature;
{b) in the case of an Affidavit, be sworn by the deponent with the name of the deponent set out legibiy
below the signature and the date when he or she swore it; and
{¢) include a Back Sheet (Form 4B) that states, ,
(i) the name and Address for Service of the party on whose behalf it s filed; and }
(i) the Registry file number assigned to the proceedung, and the name and address of the Registry in
which the proceeding is pending.
The Chancellor may, by Practice Direction,
{a) prescribe further requirements for the form and contents of documents to be filed with the Court;
{b) require any documerit to be used in or filed with the Court to be in a format that facilitates electronic
recording or electronic filing of that document; and
{c) prescribe the conditions under which documents may be served or filed electronically.

Use of Prescribed Forms

The forms prescribed by these Rules must be used where applicable and with such variations as the
circumstances require.

A form must not be varied so as to omit any information or guidance that-the form is intended to give to
the recipient of the form. . '

Documents Issued by the Court

Every document that is required to be issued must be sealed by the Reglstry before it is served.

Any person §eeking to have a document issued must,

(a) If the documentis a Statement of Claim, file an Information for Court Use (Form 4C); and

{b) submit syfficlent copies to the Registry in order for the Registry to keep a copy for the Court’s file, to
provide an issued copy for keeping by the person seeking to have it issued, and for service on ali of
the other parties to the proceeding, whether or not service is arranged by the Registry.

A document |s sealed if it Is stamped wlth the Court‘s seal or by any other means prescribed by Practice

Direction.

The Reglstry may only issue a document if the prescribed fee is paid and It Is satisfied that the document

meets ali of the requirements of these Rules as appiicable to that document.

A document purporting to bear the Court’s seal Is admissible in evidence without proof of its authenticity.

Filing of Documents with the Court :

All documents required to be filed under these Rules may be filed at any Registry.

Every person filing a document is obligated to ensure that their address for service on the document is

correct and current, ‘and if changed, to provide the Court and all parties to the proceedmg with an

updated address for service.

The Reglstry must not accept a document for filing uniess the prescribed fee is paid and it Is satisfied that

the document meets all of the requirements of these Rules as applicabie to that document.

Where a document is accepted for filing, the Registry must stamp it as filed using the Court’s stamp and,

on or around that stamp, state the date and time that it was filed as well as note the name and signature

of the person at the Registry who accepted it for filing.

Any document, other than one that is required to be Issued, may be filed,

(a) by delivering, mailing or couriering it to the Registry together with the prescribed filing fee, if any, in
which case it is deemed to be filed on the date that is stamped as filed by the Registry; or

(b) where no filing fee Is required to be paid, by delivering, mailing, faxing or courlering it to the Reglstry -
or, where the Registry acknowledges receipt of the document, by email.

Where a filing fee is required to be pald, the document shall not accepted for filing unless the fee is paid.

Where a documerit is received after 4:00 p.m. or on a day that is a holiday, it is deemed to be filed on the

next day that is not a holiday.

Where the.Court has no record of receipt of a document alieged to have been fiied, the document shail be
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deemed not to have been filed, unifess the Court orders otherwise,
Any person filing a document may provide the Registry with a duplicate copy of the document for it to be
stamped as filed and returned to the person as proof of filing.

Right to Inspect and Copy Documents Flled with the Court

Except where a proceeding or part of a proceeding is sealed from the public by order of the Court, upon

payment of the prescribed fee,

{a) any party to a proceeding, or their Attorney-at-Law, is entitied to inspect the Court’s file in relation to
the proceeding; and

{b)} any other person is entitled to inspect any Statement of Case filed in the Registry in relation to a
proceeding.

Any person entitles to inspect a document pursuant to sub-Rule {1) may, upon payment of the prescribed

fee, obtain a photocopy or a certified copy of that document.

Where a certifled copy of any document filed with the Registry is requested, the Registry must endorse it

with a certificate signed by the Registrar stating, “/ certify that this document is a true copy of the

document as filed with the High Court of the Supreme Court of Judicature of Guyana.”

No Court file or portion thereof that is in the custody of the Registry may be taken out of the Registry

without permission of the Court, unless it is to be sent or transferred to another Registry. '

T R R e
::wﬁfé,%%;

Court Orders

The Court may make an order on its own inltiative or upon application to the Court.
If the Court proposes to make an order on its own initiative, where prior to making such an order the
Court proposes to hear submissions in person, the Court must give each party at least 7 days notice of the
date, time and place of such heéring.
When making an order under these Rules, the Court may,
(@) impose such terms as are Just; and '
(b) make the order subject to conditions, including but not limited to,
(i} requiring a party to give an undertaking;
(i} requiring a party to give security;
{ili) requiring a party to pay all or part of the costs of the proceeding;
(iv) requiring the payment of money into Court or as the Court may otherwise direct; and
{v} thata party permit entry by another party or someone acting on behalf of another party onto
property owned or occupied by it.

Form of Order

Every order of the Court must,

{3} bein Form 5A (Order) or Form 58 (Judgment};

(b) include a recitai of the particulars necessary to understand the order, including the date of the
hearing, the parties who were present or represented at the hearing and those who were not, and
any undertaking given by a party as a condition of the order;

fc) state the name and title of the Judge who made it;

(d) bear the date on which it is made; and

(e) beissued by the Court.

The Court must, whenever practicable, specify the consequences of a failure to comply with the order,

unless it is a Judgment,

Where an order is on consent, it must expressly state that it is made on consent.

An order for the payment of money on which interest is payable shall set out the rate of interest and the

date from which the interest is payable.
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Where a Judge ceases to hold office or becomes incapacitated after making an endorsement that the
parties seek to have issued as an order, another Judge may settle and sign it.

Any party may prepare a draft of the formal order to be issued and send it to all other parties represented
at the hearing for approval of its form and content.

Where all the parties that attended at a hearing approve the form and content of the order resulting from
that hearing, the party who prepared the draft order must file the approval of all the parties represented
at the hearing, together with a copy of the order, and the Registry may sign the order on behalf of the
Court and issue it. '

Service of Order _

Upon issuing any order, the Registry must immediately serve it on,

(a) every party to the proceeding in which the order Is made; and

(b) any other person on whom the Court considers necessary.

The Court may direct that any order be served on a party in person as weil as on their Attorney-at-Law.

Effect of Order

An order takes effect as of the day that it is made, unless the Court speclﬁes that itis to take effect on
another date.

Every party to the proceeding in which an order is made is bound by the terms of the order, whether or
not the order was served on the party, uniess and untii the order is set aside.

Any other person named in the order who is not a party to the proceeding in which the order is made is
bound by thé terms of the order, uniess and untii the order Is set aside.

Every person or party bound by an order must comply with it immediately, without demand, unless the
order specifies some other date for compliance or a subsequent order varies the time for compliance,
Any person that is not a party to a proceeding but is served with an order in which they are named is
entitled to participate in any proceeding relating to or arising out of the order.

Where an order requires a person to carry out an act or omission for the benefit of another person, that
other person may consent to different terms uniess these Rules prevent it.

Correcting, Setting Aside or Varying an Order :

The Court may, on its own initiative or upon application, correct an error in an order arising from a clerical
mistake, accidental slip or omission.

A party may make an application to set aside or vary an order of the Court,

(a) atany time, where the order was obtained by fraud; or

{b) in accordance with a Ruie, a Practice Direction or an order, where permitted to do so.

Any person that is not a party to a proceeding but is served with an order that affects them may, within
28 days of having been served with the order, make an application for to set aside or vary the order.

Failure to Obey an Order

If a person fails to obey an order, the Court may deal with the fallure as it conslders just, including making,

(a} an order for costs;

(b) an order striking out a Statement of Case or other document filed by a party;

{¢) an order that ali or part of a document that was required to be provided but was not, may not be
. used In the proceeding;’

(d) an order postponing the trial or any other step in the proceedmg, and

(e) acontempt order.

tf an order is made striking out a party’s Statement of Case,

(a) the party is not entitled to any further notice of any steps in the proceedlng,

{b) the party Is not entitled to participate in the proceeding in any way; and

(c) the Court may deal with the case in the party’s absence.

unless these Rules provide or the Court orders otherwise.
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6.01 Authority and Dutles of the Registry
(1) The Registry shall have power to exercise all such authority conferred upon It under these Rules, a
Practice Direction or an order of the Court.
{2) Itis the duty of the Reglstry to,
(a) lIssue and accept for filing all documents in accordance with these Rules;
(b) keep a continuing and current record of every document issued and filed in the course of a
proceeding, which may be maintained electronically;
(c) give notice by advertisement in the Officlal Gazette where required;
{d) affix notices to notice boards in the Registry by 8:30 a.m. each morning, outside courtrooms and in
the library, of the times for the hearing of any proceeding scheduled for that day;
{e) deposit all sums pald into Court under these Rules into an interest bearing account at a financial
Institution, to the credit of the proceeding to which the sum relates; and
{f} perform all other duties required under these Rules, a Practice Direction, order or as directed by the
Chancellor.
(3} The Registrar may assign different duties to different staff of the Registry.

R

7.01 General Provisions regarding Service
(1) Service of any document under these Rules must be carried out in accordance with this Part, unless
otherwlise required by another Rule.
(2) Except where a document is to be served out of the jurisdiction (in which case Rule 7.05 applies), unless a
Rute, Practice Direction, another enactment or order specifies otherwise,
{a) an originating process must be served personally; and
(b) every document other than an originating process may be served personally or by an alternative to
personal service, unless a Rule, Practice Direction or order require otherwise.
(3) Where service of a document is arranged for by, .
(a) the Registry, the Registry must lodge in the file proof of service of that document; or
{b) any other person or party, that person or party must arrange for the filing of proof of service of that
document if required or necessary.
(4} A person who has not been served with the originating process but delivers a Defence or Affidavit in
Defence to it is deemed to have been served with the criginating process.
(S} Where an Attorney-at-Law accepts service on behalf of a person or party, the Attorney-at-Law is deemed
to represent to the Court that he or she has the person’s or party’s authority to accept service of that
document on their behalf.

7.02  Service of Originating Process within the Jurisdiction
(1) Every originating process that is issued must, as soon as practicable, be personally served on all other
parties to the proceeding who are within the jurisdiction, unless these Rules, a Practice Direction or order
provide otherwise.
(2) Where the originating process is a ciaim, the Registry must arrange for the document’s personal service
upon it being issued.
{3) Where personal service of a document is required to be arranged by the Registry but service cannot be
effected despite at least one (1) attempt, the Reglstry may,
{a) effect personal service on the person or party by leaving the document with an adult who resides at
the home of the person to be served or who is an employee or agent of the party to be served; or
{b) serve a Notice Requiring Party to arrange own Service {Form 7A) on the person or party that filed or
issued the document, and that party must arrange for personal service of the document.
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{4) Personal service of an originating process on parties other than an opposite party is not required.

{5) An amended originating process need not be served personally on a party who was served with the
original originating process and responded to it, but must be served personally on any opposite party who
has not responded to the original originating process, whether or not the party is In default of these Rules.

7.03  Personal Service of Other Documents within the Jurisdiction

(1} Where these Rules, a Practice Directlon, another enactment or order require personal service of a
document, the document must be served personally unless the person upon whom the document Is ta be
served, or their Attorney-at-Law, acknowledges acceptance of service.

(2) Where a document is required to be served personally, it must be served by a Marshal or other person
authorised to serve process in civil cases.

{3} A document is served personally by handing the documnent to, or leaving it wlth the person permitted to
be served under Rule 7.06.

7.08  Alternatives to Personal Service of Other Documents within the Jurisdiction
(1} Where a document is not required to be served by personal servnce, it may be served by an alternative to
personal service.
(2} Alternatives to personal service indude, :

(a) mailing a copy to the person’s Attorney-at-Law or, If none, to the person;

(b) sending a copy by courier to the person’s Attorney-at-Law or, if none, to the person;

(c} if the total number of pages (including any cover page) of the document or documents relating to a
single step in a proceeding is not more than 20, faxing a copy to the person’s Attorney-at-Law or, if
none, to the person;

(d} emailing a copy to the person’s Attorney-at-Law or if none, to the person, but service is only effected
if the recipient acknowledges recelpt of the email;

{e) leaving a copy at the person’s place of residence, in an envelope addressed tothe person, with
anyone who appears to be an aduit person resident at the same address and, on the same or next
day, mailing another copy to the person at that address; or

(f) any other method that was contractually agreed by the person to be served where the subject of the
dispute between the parties is that contract.

7.05  Service Out of the Jurisdiction
{1} Unless the person on whom a document is to be served agrees in writing to accept service of the
' document, every document to be served on a person outside of the jurisdiction of Guyana requires
permission of the Court, which may be obtained by making an application without notice.
{2) The Court must not give permission to serve a document on a person that is out of the jurisdiction unless
the Court Is satisfied that,
(a) where the document is an originating process, the claim against the person thati is out of the
jurisdiction has a reasonable prospect of success;
{b) the documentisa proper one for service out of the jurisdiction; and
(¢} the method of service proposed Is appropriate.
(3) Where an order is made permitting service of a document on a person that is out of the jurisdiction, the
order must,
{a) state the method of service required and the time within which the document must be served;
(b} where the document is to be served in a country in which English is not an official Ianguage, require
that the document be served with a certified translation of the document as well as the order into
any officlal language of the country in which the document is to be served; and

{c) require that the order be served together with the document that it permits to be served out of the
jurisdiction.
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On Whom and When Service may be Effected
Service may be effected, where the person to be served is,

(a)
(b)

{¢)

(d)

(e)

()

an individual, on that individual; .

a company, by leaving the document with or delivering the document to,

{i) the registered office of the company;

(i) any director, manager, officer, receiver, receiver-manager or liquidator of the company;

{iii) any manager or other senior employee of the company, at the place of business of the company;

(iv) the registered agent of the company;

a partnership,

(i) on any one or more partners;

(i) on a manager or any person having, at the time of service, control or management of the
partnership business or other responsible person at the principal place of business of the
partnership;

a minor who is not also a patient, one of the minor's parents or guardians or, if there is no parent or

guardian, on the person with whom the minor resides or in whose care the minor is, unless the Court

orders otherwise;

a patient,

(i} on the curator or committee of the patient or any person authorized under any relevant law
relating to mental heaith to conduct the proceedings in the name of the patient or on the
patient’s behalf, unless the Court orders otherwise; or

(it} if there is no person so authorized, on the person with whom the patient resides or in whose
care the patientis; or

on the Attorney General, where no express provision as to service is made by another enactment or

Rule, on an official at or employee of the Attorney General’s office.

Where a person is represented by an Attorney-at-Law, service of any document other than an originating
process must be effected on that Attorney-at-Law.

Notwithstanding sub-Rule (1), the Court may, on its own initiative or upon application, direct that a
document be served on any other person in any other manner that it considers appropriate.

{4) Service may be effected on any day but will be deemed effective as follows:

Method of Service When Effective

Personal Service On the day that it is [eft with the person

Mail On the fourteenth day after the document was malled

Courier On the day on which the courier verifies to the sender that the

document was delivered

Fax

On the date shown on the fax or, if the fax shows that the
document was served after 4 p.m., the following day

Email

On the date shown in the email or, if the email shows that the
document was served after 4 p.m., the following day

Leaving a copy at the person’s
place of residence and mailing it

On the fourteenth day after the document was malled

Any other method that was
contractually agreed upon

On the date that the contract stipulates or, where the contract
does not so stipulate, on the fifth day after the document was sent
unless it was sent by one of the other methods in this chart

{5) If the effective date of service is a holiday, service is deemed effective on the next day that isnct a
holiday.
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Proof of Service .

Proof of service may be established by,

(@) an Affidavit of Service (Form 7B) made by the person effecting the service;

(b) adated and signed endorsement of service on a copy of the document that was served by the person
who accepted service; or

(c) inthe case of service by a Marshal, a dated and signed endorsement of service on a-copy of the _
document by the Marshal.

Upon proof of service being filed, the Registry may refer any proof of service to a Judge who must

- service was sufficient to enable the person to ascertain the contents of the document, the Registry must

serve the person who filed the proof of service with a Notice Requiring Party to Serve (Form 7C).

Substituted Service, Approving frregular Service and Dispensing with Service ‘
Notwithstanding the provisions of these Rules, on its own initiative or upon application, the Court may,

. {a) order substituted service requiring the document be served by any other method it considers

()
(3)

(4)

e}

appropriate if the Court is satisfied that,

{i} the method of substituted service could reasonably be expected to bring the document to the
attention of the person to be served and enable him or her to ascertain the contents of the
document; and

(i) sufficient steps were taken to attempt to serve the document or, where the person to be served
coud not been iocated, to attempt to locate the person to be served;

(b) approve service of a document that has been served by a method that is not permitted by these
Ruies or an order, if the document came to the attention of the person to be served or would have
come to the person’s attention (f the person had not been evading service; or

{c) -order that service is not required, if reasonable efforts to locate the person to be served have not
been or wouid not be successful and there is no method of service that could reasonably be expected
to bring the document to the person s attention,

in an order for substituted service, the Court must specify when such service is effective.

Where an order is made approving service of a document that has been served by a method that is not

permitted by these Rules or an order, the order must specify when service-of the document was effected,

Where an order is made dispensing with service of a document, the document shail be deemed to have

been served on the date of the order for the purpose of the computation of time under these Rules,

Setting Aside Service
A person who has been served or whois deemed to have been served with a document may make an
application to set aslde the service of that document, which appiication must estabiish that,
(a) thedocument,
(i) didnot come to the person’s attention;
(i) came to the person’s attention only at some time later than when it was served or is deemed to
have been served; or
(i) was served on the person out of the jurisdiction without permission of the Court whén
permission was required;
{b) the caseis not a proper one for the Court’s jurisdiction; or
(c) the person that served the document does not have a sufficient prospect of establishing a good cause
of action.
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How to Commence Proceedings
A person commences a proceeding by issuing a Statement of Claim (Form 8A) or, where permitted, a
Fixed Date Application (Form 8B),
A proceeding must be commenced by way of a Fixed Date Application instead of a Statement of Claim if,
{a) another proceeding to which the matter relates is not already before or has not already been
determined by the Court and,
(i) therelief claimed is urgent;
(i) itisin respect of any matter where it is unlikely that there will be any material facts in dispute; or
(iii) the matter can be determined at the date fixed for the hearing at the time of the filing of the
application, based on the Affidavit evidence filed in support of and against the application; or
(b) these Rules, a Practice Direction or order require it.
Where another enactment gives a person the right to apply to the Court, such application must be made
by way of a Fixed Date Application unless a proceeding to which the application relates is aiready pending
before the Court in which case the application must be made under Part 11.
The Court must not set aside an originating process on the ground that the proceeding should have been
commenced by an originating process other than the one employed.
A proceeding is commenced on the day on which the Statement of Claim or Fixed Date Application is
issued.

Duty to Set out Case in Statement of Claim or Fixed Date Application

Every Statement of Claim and Fixed Date Application must,

(2) include a description of the nature of the claim or application;

(b) state all of the facts upon which the Claimant or Applicant relies; and

(c) specify any remedy being sought.

Notwithstanding sub-Rule (1)(c), the Court may grant any other remedy to which the Claimant or

Applicant may be entitled.

The Claimant or Applicant may not rely on any allegation or fact that could have been but is not set out in

the Statement of Claim or Fixed Date Application, unless the Court gives permission.

A Claimant or Applicant who seeks,

(a) aggravated or exemplary damages must state so;

(b} interest must state so, including the basis of the entitlement, rate and period for which itis sought; .

{c) a specifled sum of money must state the total amount of interest sought, if any, up to the date of the
Issuance of the originating process, as well as the daily rate at which interest will accrue after that
date;

(d) recovery of any property must state the estimate of the value of that property; and

(e) damages for personal injuries must state the Claimant’s date of birth and include the particulars of
any special damages sought.

Where a quantum of damages is not specified, the Statement of Ciaim or Fixed Date Application must

Include a statement that the damages claimed exceed the jurisdiction of the Magistrate’s Court.

A Claimant or Applicant who claims In a representative capacity must state what that capacity is and

whom the Claimant or Applicant represents.

Proceedings Commenced by Statement of Claim

Every Statement of Claim must be issued before it is served and must be served upon every Defendant
within 6 months of being issued.

A Claimant may make an application, without notice, for an order extending the time for service of a
Statement of Claim but the period by which the time for service can be extended may not be longer than
six (6) months on any one application.

The Court may make an order extending the time for service of a Statement of Qlaim if it is satisfied that,

-14 -



Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016

{a) the Claimant has taken all reasonable steps to trace and serve the Defendant; or
(b) there is some other compelling reason for extending the period.

(4) If an order is made extending the time for service of the Statement of Clalm, the Claimant must serve a
copy of the order extending the time for service together with the Statement of Claim.

(5} Where the Statement of Claim is not served upon at least one of the Defendants within the time required
under these Rules of an order of the Court, the Court must serve the Claimant with a Notice of Pending
Dismissal (Form 8C) requiring the Claimant to, within 28 days of the date of the Notice of Pendlng
Dismissal,

(a) flle proof of service of the Statement of Claim upon at least one Defendant; or
(b) make an application for an order extending the time for service, .
failing which the Statement of Claim must be dismissed by the Court without further notice.

(6) Any applicatlon for an order extending the time for service of the Statement of Claim must be made
before the proceeding [s dismissed pursuant to a Nohce of Pending Dismissal.

8.04 Proceedlng Commenced by Fixed Date Application

{1) Every Fixed Date Application.must be issued before it is served.

(2) Where a proceeding is to be commenced by way of a Fixed Date Application, the Applicant must,
(a) attach an Affidavit (Form 8D) of all of the evidence upon which the Applicant relies; and
{b) attach a draft of the order that the Applicant seeks to have the Court make. ‘

(3) On lssuing the Fixed Date Application, the Registry must schedule a date for the hearing of the F'xed Date
Application and mark on it the date, time and place that the application is to be heard.

{4) Where the Fixed Date Application Is,

(a) urgent and made without notice, it need not be served and the Registry must scheduie It to be’ heard
on the day after it is issued;

(b) made without notice, it need not be served and the Registry must schedule it to be heard within 4

. days of being issued;

{c) urgent but made on notice, the Registry must schedute it to be heard within 7 days of bemg issued
and the application must be served at ieast 4 days before the date scheduled for the hearing; and

(d) in any other case, the Registry must schedule it to be heard within 28 days of being issued and the
application must be served at least 7 days before the date scheduled for the hearing,

unless these Rules, a Practice Direction or the Court otherwise permits.

{5) At the hearing of a Fixed Date Appiication, the Court must,

(a) proceed to determine the application based on the evidence before it; or

(b) if there is Insufficient evidence to determine the application on its merits,
(i) dismiss the application; or ,
(i) proceed as if the Fixed Date Appiication was commencted by way of Statement of Claim and

conduct the hearing as a first Case Management Conference, complying with Part 25.

(6) Where a Fixed Date Application must proceed as if it was commenced by way of Statement of Claim, the
Court must mark the Fixed Date Application on its face as proceeding as a Statement of Claim and the
Applicant must be referred to as a Claimant and any Respondents must be referred to as Defendants.

(7) At the hearing of the Fixed Date Application, in addition to any other powers that the Court may have, the
Court may award costs.

9.01 Procedure for Disputing the Court’s Jurisdiction
(1) A party who seeks to dispute the Court’s jurisdiction or who contends that the Court should not exercise
its Jurisdiction to determine the Statement of Claim or Fixed Date Application must make an application
for a declaration to that effect within the time required for filing a Defence or Affidavit in Defence.
{2) On an application disputing the Court’s jurisdiction, if the Court determines that it does have jurisdiction,
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it must make an order as to the time permitted to file a Defence or Affidavit in Defence.

Consequence of Failing to Make an Application Disputing the Court’s Jurisdiction

A Defendant or Respondent who does not make an application disputing the Court’s jurisdiction within
the required time is deemed to have accepted the Court’s jurisdiction to try the Statement of Claim or
hear the Fixed Date Application, unless the Court orders otherwise.

If a Defendant has not filed a Defence or an application disputing the Court’s jurisdiction within the
required time, Default Judgment may be entered against that party under Part 12.
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Requlrement te Defend where Proceeding Commenced by Statement of Claim

Where a proceeding is commenced by Statement of Claim, a Defendant who wishes to dispute all or part
of the claim must file, with proof of service, a Defence (Form 10A).

A Defence must be flled within 28 days of the Defendant being served uniess the Claimant agrees to any
other period of time but only if the Defendant files, prior to the expiration of time for filing the Defence, a
Consent (Form 10B) setting out the new date by which the Defence must be filed in accordance with the
agreement with the Claimant,

The Registry must not accept for filing any Defence that is not filed within the time specified under this
Rule, uniess the Court otherwise permits. '

if a Defendant fails to fiie a Defence within the time required under this Rule, the Defendant is deemed to
admit the Statement of Caim, and Defauit Judgment may be entered against that Defendant under Part
12,

Requirement to Defend where Proceeding Commenced by Fixed Date Application
Where a proceeding is commenced by Fixed Date Application, a Respondent who wishes to dispute all or
part of the application must file, with proof of service, an Affidavit in Defence {Form 10C),
(a) within 2 days of the date scheduled for the hearing, where the Fixed Date Application that was
issued was urgent; or
(b} within 4 days of the date scheduled for the hearing in any other case.
The Registry must not accept for filing any Affidavit in Defence that is not filed within the time specified
under this Rule, unless the Court otherwise permits
If a Respandent fails to file an Affidavit in Defence within the périod required, the Court may,
{8) proceed to determine the hearing of the Fixed Date Application in any event; or
{b} only where the Respondent has a reasonable explanation for the failure, adjourn the hearing of the
Fixed Date Application and order that the Respondent file, with proof of service, an Affidavitin
Defence by a specified date.

Duty to Set Out Case
Every Defence and Affidavit in Defence must,
{a) beas shart as practicable;

(b) setoutall the facts on which the Defendant or Respondent relies upon to dispute the claim or
application;

(c) identify which, if any, allegations in the Statement of Claim or Fixed Date Applicatian,
() are admitted;
(i) are denied, including the reasons for denying them;
{fil} are neither admitted nor denied because the Defendant or Respondent does not know whether
they are true; and '
{iv) the Defendant or Respondent wishes the Claimant or Applicant to prove; and

~-16 -



@)

3)
{4
10.04
(1
@

10.05
1

(2)

10.06
n

)

10.07
(1)

()

Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016

(d) i the Defendant or Respondent intends to prove a different version of events from that set out by
the Claimant or Applicant, set out the Defendant’s or Respondent’s own facts in support of that
different version.

If, in relation to any allegation in the Statement of Claim or Fixed Date Application, the Defendant or

Respondent does not admit or deny and put forward a different version of events, the Defendant or

Respondent must state the reasons for resisting the allegation. ’

The Defendant or Respondent may not rely on any allegation or fact that is not set out in the Defence or

Affidavit in Defence but which could have been set out, uniess the Court otherwlse permits.

A Defendant or Respondent who defendsin a representative capacity must state what that capacity is and

whom the Defendant represents.

Defence of Tender

The Defence of tender is not available unless the Defendant pays the amount alleged to have been

tendered into Court prior to filing its Defence or Affidavit in Defence.

Where the amount alleged to have been tendered is paid into Court in accordance with this Rule,

(a) the Court may make an order releasing the funds at the hearing of the Fixed Date Application; or

{b) where the proceeding was commenced by Statement of Claim and the Clalmant has not notified the
Defendant within 28 days of being served with the Defence that it accepts payment, the Defendant
may make an application for an order releasing the funds.

Reply to Defence or Affidavit In Defence
Unless it has-already been pleaded in the Statement of Claim or fFixed Date Application, a Claimant or

Applicant who intends to prove a version of facts different from that pleaded in the Defence or Affidavit in
Defence must,

{3) where the proceeding was commenced by Statement of Claim, file a Reply (Form 100) setting out the

different version, with proof of service, within 14 days of being served with the Defence; or

{b) where the proceeding was commenced by Fixed Date Appilication, file an Affidavit in Reply {Form 10E)
setting out the different version, with proof of service, within 2 days of the date scheduied for the
hearing of the Fixed Date Application.

Where a Defence tontains a Counterclaim or Crossclaim, Part 18 applies.

Consequence of Admissions

Where, in its Defence, a Defendant admits,

(a) theentirety of a Claimant’s Statement of Case as against it, the Claimant may make an apphcatlon for

"~ Defauit Judgment under Part 12 or Summary Judgment under Part 15;

{b) liabiiity on the Statement of Case as against it, the Claimant may make an application for Summary.
Judgment under Part 15 and request that damages be assessed under Part 16;

{c) only specific allegations or facts of another party’s Statement of Case, Claimant may make an
application for Summary Judgment under Part 15 where appropriate.

An admission made in relation to a proceeding is to be taken to have been made for the purpose of that

proceeding only and in favour only of the parties concerned in that proceeding.

Withdrawal of Admissions

Any party may make an application for germission to withdraw an admission that it made, and the Court

may make such order as it considers just,

In deciding whether to give permission for an admission to be withdrawn, the Court must have regard to

all the circumstances of the case, including,

{a) the grounds upon which the Applicant seeks to withdraw the admission, including whether or not
new evidence has come to light that was not available at the time the admission was made;

{b) the conduct of the parties, including any conduct which led tHe party making the admission to do so;

{c) the prejudice that may be caused to any person if the admission is withdrawn or refused;
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{d) the stage in proceedings at which the application to withdraw the admission is made, in particular in
relation to the date or period fixed for trial;

{e) the prospects of success (if the admission is withdrawn) of the claim or part of the claim in relation to
which the admission was made; and

(f) theinterests of the administration of justice.

SRR R

Applications for Court Orders

Where any Rule, Practice Direction, order or other enactment enables a person to make an application, it
must be made by issuing a Notice of Application (Form 11), which must be made on notice to ali of the
other parties to the proceeding, unless these Rules, a Practice Direction or order otherwise permit.

An application under this Part may be made orally, without a2 Notice of Application, if the Court permits or
be made in writing where these Rules, a Practice Direction or the Court permits.

If an application must be made within a specifled period, itis so made if it is made orally to the Court or
issued within that period.

Where an order is sought in relation to a matter not already pending before or determined by the Court,
this Part does not apply and the person seeking the order must proceed under Part 8.

When Application to be Heard

Except where an application is made in writing, it must be scheduled to be heard,

(a) at the next Case Management Conference in the proceeding; or

(b) where it s not practical or possibie for the application to be heard at the next Case Management
Conference, at the next available date that the Court hears such applications.

if an application could have properly been dealt with at a Case Management Conference but was

scheduled for an earlier date by the Applicant, the Court may order that the Applicant pay costs to the

Respondent,

if the Applicant or any party on whom the application has been served fails to attend the hearing of the

application, the Court may proceed in the absence of that party.

The Court must serve a copy of any order made at the hearing of the application on any party to the

proceeding that was entitled to notice of the application but was not present or represented at the

hearing.

Form and Content
Every application under this Part must,
(a) state the reiief that Applicant is seeking;
{b) set out the grounds on which the Applicant is relying in order to obtain the requested relief; and
(c) uniess these Rules, a Practice Direction or an order otherwise permit,
(1) attach a supporting Affidavit (Form 8D) of the evidence upon which the Applicant relies, unless
the application is being made on consent; and
(1) attach a draft of the order that the Applicant seeks to have the Court make,
(d) where the application is made on consent, attach a Consent (Form 10B) that is signed by each of the
parties or, where represented, their Attorney-at-Law; and
(e} where the application is made without notice,
{i} state the basis upon which the application may be made without notice; and
{ii) contain a written statement in the draft order advising the Respondent of the Respondent’s right
to make an application to set it aside or vary it and the time within which to do so.
An Applicant may not request any order that was not sought in the application, unless the Court permits.
An Application under this Part that is made on notice and is not made in writing must,
(a) state the date, time and place that the application is tc be heard; and
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(b} be served on all of the parties to the proceeding at least 7 days before the date scheduled for the
hearing of the application.

Where any Application under this Part that is made on notice, the Applicant must file proof of service of

the application on ail of the partles to the proceeding.

Written Submissions

A written submission consisting of concise argument stating the facts and law relied upon by the party
may,

(a) be filed by the Applicant, with proof of service, at least 7 days before the hearing;

(b) befiled by the Respondent, with proof of service, at least 4 days before the hearing; and

{c} befiled by the Applicant in reply, with proof of service, at ieast 2 days before the hearing.

Where necessary, the Respondent may also file an Affidavit (Form 8D) containing the evidence it mtends
torely onin response to the application, together with its written submission.

Where necessary, the Applicant may file a supplementary Affidavit (Form 8D} containing the evidence it
intends to rely on in reply to the Respondent’s written submission, together with its written submission.

Applications which may be dealt in Writing

The Court may deal with an application in writing without holding a hearing in cases where,

(a) the application is made without notice;

{b} all of the parties to the proceeding have consented that the application be determined in writing;

{c) all of the parties to the proceeding have consented to the terms of a draft order that is in compliance
- with these Rules; or

{d) the Court determines that holding a hearing would be contrary to the overridmg objective.

Where an application Is dealt with in writing, the Court must serve a copy of any order granted
thereunder on all of the parties to the proceeding.

Court’s Powers on an Application

On an application for Court orders, the Court may exercise any power that it might exercise at a Case

Management Conference.

The Court has power to control the evidence given at any hearing of an application, including the power

to,

(a) issuea Summons to Witness (Form 298) requiring a party or other person to attend at the hearing of
the application;

(b) question any party or witness, either orally or by putting written questions to them; and

{c) require a party to produce a document or documents.

if the Court chooses to question a witness, any party may then cross-examine the witness.

_Respondent’s Remedies

A party who was not present when an order was made may, within 14 days of having been served with

the order, make an application to set aside or vary the order.

In addition to the requirements of this Part, the Affidavit in support of the appllcatlon to set aside or vary

an order must,

(a) provlde the reason for falling to attend the hearlng, and

(b) demonstrate that It is likely that had the party been present, some other order rmght have been
made.
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Default Judgment

Where a Defendant has failed to file a Defence within the time required under these Rules, a Claimant

may obtain a Default Judgment against that Defendant without a trial subject to the provisions of this

Part, unless another Rule, Practice Direction or order prohibits it.

Where the Claimant seeks Default judgment against a Defendant and the claim against that Defendant is,

{a) for a specified sum of money, Default Judgment may be awarded In the amount claimed;

{(b) for a specified sum of money together with interest at an unspecified rate, on election by the
Claimant, Default Judgment may be awarded for,

(i) the sum of money claimed together with interest at the statutory rate of interest from the date
of the claim to the date of obtaining the Default Judgment; or
(i} the sum of money claimed and for interest to be assessed,;
(¢} partly for a specified sum and partly for an unspecified sum, Default judgment may be awarded,
(i) for only the specified sum if the Claimant abandons the claim for the unspecified sum; or
(ii) forthe specified sum, with the unspecified sum to be determined by the Court.

(d) foran unspecified sum of money, Default Judgment may be awarded with damages to be assessed;

(e) for possession of land, Default Judgment may be obtained for possession on the date specified by the
Court;

(f) onaclaim for goods, Default Judgment may, at the option of the Claimant, require the Defendant to,
(i} deliver the goods;

{ii) deliver the goods by a certain date or pay the value of the goods as assessed by the Court;
{iii} pay the value of the goods as assessed by the Court;

{iv) deliver the goods without giving the alternative of paying their assessed value; or

(v} where the claim specifies the value of the goods, pay that value.

(8) for some other remedy, Default Judgment may be as the Court considers just.

Where a Claimant seeks Default Judgment against one of two or more Defendants and,

(a) the daim can be dealt with separately from the claim against the other Defendants, the Court may
enter Default Judgment against that Defendant and the Claimant may continue Its proceedings
against the other Defendants; or

{b) the claim cannot be dealt with separately from the ciaim against the other Defendants, the Court may
not enter Default Judgment against that Defendant and must deal with it at the same time as it
disposes of the claim against the other Defendants.

Where the ¢laim is against the State, a diplomatic agent who enjoys immunity from civil jurisdiction by

virtue of another enactment, or a minor or patient, the Claimant must first make an application for an

order permitting an application for Default Judgment against that Defendant.

Requirements for Defauit Judgment
A Claimant may make an application for Default Judgment, which application may be made without notice
and must be made In writing, unless upon considering the application the Court finds that there are
exceptional circumstances that require a hearing of the application.
The Court must award Default Judgment where it is satisfied that,
(a} the claim was served on the Defendant agalinst whom Default judgment is sought or there is an order
dispensing with service on that Defendant;
{b) the Claimant is entitied to the relief sought based on the facts alleged in the Statement of Claim;
(c} thereis no pending application by the Defendant against whom Defauit ludgment is sought that,
(i) disputes the Court’s jurisdiction;
(i} seeks an extension of time to file a Defence;
{iii) seeks to strike the Claimant’s Statement of Claim; or
(iv) seeks Summary Judgment against the Claimant.

-20 -



3)
(4)
(5)

12.03
{1

()

(3)

(4

—~—

Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016

(d) the Defendant against whom Default Judgment is sought falled to file a Defence within the time
required, or that Defendant’s Defence has been struck out;

(e) the Claimant has permission of the Court to enter Default Judgment, if required; and

(f) the claim against the Defendant agalinst whom Default Judgment is sought can be dealt with
separately from the claim against other Defendants If the Claimant seeks Default Judgment against
one of two or more Defendants.

Where Default Judgment is awarded, the Court may ‘award fixed costs to the Clalmant, uniess the Court

orders that costs are to be assessed.

An order for Default Judgment must be served on the party against whom the order was made as well as

every other party to the proceeding.

Unless the Defendant obtains an order for setting aside a Default Judgment, the only matters on which a

Defendant against whom a Default Judgment has been entered may be heard are costs or enforcement of

the order. '

Application to Set Aside Default Judgment

The Court may, on its own Inltiatwe or upon application, make an order setting aside or varying a Default

Judgment. ’

Every application to set aslde or vary a Default Judgment must,

(a) .be made within 28 days of the Applicant having been served with the order for Default Judgment;

{b} provide an expianation for the faiiure to file 2 Defence; and

(c) attach a draft of the Applicant’s proposed Defence.

In considerl ng whether to set aside or vary a Judgment under this Ruie, the Court must conslder whether,

{a) the explanation given for the failure to flle a Defence Is reasonable;

(b) the requirements necessary for ordering Default Judgment under this Part were satusﬁed and

{c) the Defendant has a real prospect of successfully defending in the claim,

Where a Default Judgment is set aside, the order setting it aside must,

{a) be conditional upon the Defendant filing a Defence by a specified date;

(b} specify that, where the Clalmant has abandoned any remedy sought in the claim in order to obtain a
Default Judgment, the abandoned claim must be restored if the Default Judgment is set aside; and

{c) beserved on every party to the proceeding.

13.01
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Dismissal for Delay

The Registry must serve a Notice of Pending Dismissal (Form 8C),

(a) onthe Claimant, if the claim has not been served on at least one defendant within the time requlred

{b) on all parties to the proceeding, if there has been no Case Management Conference held in 6 months
and there Is no trial or hearing date scheduied in the proceeding; or

(c) asand where these Ruies otherwise requireit. -

The Notice of Pending Dismissal must require any Claimant to the proceeding to file a Requisition {Form

13A) for a Case Management Conference within 28 days of the date of the Notice.

Where the Claimant fails to requisition a2 Case Management Conference within the time required, the

claim must be dismissed for delay by the Registry without further notice and the Registry must mail or

otherwise serve a Notice of Dismissal (Form 13B) on ali of the parties to the proceeding.

Where a Claimant Is a minor or a patient, the claim cannot be dismissed for delay unless the Court

permits,

Where a claim against a Defendant who has counterclaimed is dismissed for delay, the Defendapt may,

within 28 days after the dismissal, file a written notice of its election to procetd with the Counterclaim,

with proof of service, failing which the Counterclalm must be deemed to be discontinued without costs.
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Unless the Court orders otherwise, where a claim against a Defendant who has crossclaimed or made a
Third or Subsequent Party Claim is dismissed for delay, the Crossclalm or Third or Subsequent Party Claim
must be deemed to be dismissed.

This Rule applies, with necessary modifications, to Counterclaims, Crossclaims and Third or Subsequent
Party Claims.

Setting Aside Dismissal for Delay

If a claim is dismissed for delay in accordance with this Part, any party to the proceeding may, within 28
days of the date of the Notice of Dismissal, make an application for an order to set aside the dismissal.
In determining whether to set aside the dismissal, the Court must be satisfied that,

(a) the explanation given for the faiiure comply with the Notice of Pending Dismissal is reasonabie; and
(b} the Applicant has a real prospect of success in the ciaim that he or she seeks to restore.

14.01
(1)
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Striking Out Statement of Case
In addition to any other power to do so under these Rules, the Court may, on its own initiative or upon
application, strike out the whole or part of a Statement of Case if it appears to the Court that,
(a) the Statement of Case or the part to be struck out,
(i) does not disclose any reasonabie ground for bringing or defending the claim;
{ii) is an abuse of the process of the Court;
{iii) is scandaious, frivalous or vexatious; or
{iv) is likely to obstruct the just disposal of the proceedings; or
{b) therehas been arepeated or intentional failure of a party to comply with a Rule, Practice Direction or
order,

Application for Striking Out Statement of Case

Any party to a proceeding may make an application to strike out the whole or part of a Statement of Case.
An application to strike must be made within a reasonable time,

(a) of having been served with the Statement of Case; or

(b} after the Applicant knew or ought reasonably to have known of the failure to comply.

An order to strike on the basis of a party’s failure to comply with a Rule, Practice Direction or order, may
not be granted where the Applicant took any further step in the proceeding after obtaining knowledge of
the failure to comply.

Where the Court makes an order to strike out a claim and the Claimant is ordered to pay costs to the
Applicant, but before those costs are pald, the Claimant starts a similar claim against the Applicant based
on substantially the same facts, the Court may stay the subsequent claim until the costs of the first ciaim
have been paid.

Consequence of Striking Out Statement of Case

Where a Defendant’s Statement of Case is ordered struck out, the Claimant may make an application
under Part 12 for Default Judgment.

Where a Claimant’s Statement of Case Is ordered struck out, the Claimant’s claim is deemed to be
dismissed and any Defendant who has counterclaimed may, within 28 days of the order striking the claim,
file 3 written natice of its election to proceed with the Counterclaim, with proof of service, failing which
the Counterciaim must be deemed to be discontinued without costs.
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Summary Judgment
Summary Judgment is available in any proceedlng commenced by Statement of Claim except
(a) admiraity proceedings;
(b) probate proceedings;
(¢} proceedings for,

(i) ciaims against the State; -

(i) defamation;

(iii) false imprisonment;

(iv) malicious imprisonment; and

(v} redress under the Constitution.
Summary Judgment is not available where a proceeding was commenced by way of Fixed Date
Application, unless the proceed‘ ing was ordered to proceed as if it was commenced by way of Statement
of Claim.
The Court may give Summary Judgment on any issue of fact or law, whether or not the Judgment will
bring the proceedings toan end.
Summary Judgment applies wuth necessary mod|ﬁcat:ons, to Counterclaims, Crossclalms and Third or
Subsequent Party Ciaims. '

"Application for Summary Judgment

A Claimant may, after the Defendant has delivered a Defence, make an application for Summary
Judgment on all or part of the claim in the Statement of Claim. .

A Defendant may, after delivering a Defence, make an application for Summary Judgment dismissing all or
part of the clalm in the Statement of Claim.

The Court may, on its own Initiative or upen appncation, grant Summary Judgment onaclaimorona
particular issue if the Court is satisfied that,

(a) the Claimant has no real prospect of succeeding on the claim or the issue; or

(b) the Defendant has no real prospect of successfully defending the claim or the issue. .

In considering whether to grant Summary ludgment, the Court must consider the evidence submitted by
the parties and may, .

(a) weigh the evidence;

{b) evaluate the credibility of a deponent; and

(c} draw any reasonable inference from the evidence,

If the proceedings are not brought to an end, the Court must also treat the hearing as a Case
Management Conference.

Where Summary Judgment is refused or is granted only in part, the Court may make an order specifying
what material facts are not in dispute and define the issues to be tried.

Where it appears that the enforcement of a Summary Judgment cught to be stayed pending the
determination of any other Issue in the proceeding or a Counterclaim, Crossclalm or Third or Subsequent
Party Ciaim, the Court may so order on such terms as are just.

16.01
(1)

Requisition for Assessment of Damages

Where these Rules, a Practice Direction, an order or any other enactment require for damages to be
assessed, the person seeking that damages be assessed must file a Requisition (Form 13A) seeking that
the Reglstry fix a hearing date for the assessment of damages.
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The Registry must provide at least 28 days notice of the date fixed for the assessment of damages to the

person who filed the Requisition as well as any party that may be liable to pay the damages to be

assessed as specified in the Requisition.

At least 21 days before the date fixed for the assessment of damages, the person who filed the

Requisition must file, with proof of service on any party that may be may be liable to pay the damages to

be assessed,

(a) aCertificate (Form 16) stating that he or sheis in a position to prove the amount of the damages; and

(b) any bundle of documents, Affidavit evidence, Expert reparts, Witness Statements, or any ather
material upon which the person Intends to rely at the hearing.

If the persan wha filed the Requisition falls to file the documents required under sub-Rule {3), the Registry

must vacate the hearing date and immediately notify the parties that the hearing is no longer proceeding.

Hearing of Assessment of Damages

The Court may limit examination, cross-examination or re-examination of any witness.

A Defendant Is entitled to cross-examine any witness called on behalf of the Claimant and make
submissions to the Court but is not entitled to call any evidence unless the Defendant filed a Defence
setting out the facts the Defendant seeks to prove.

Interim Remedies Before Determination of a Proceeding
The Court may, on its own initiative or upan application, grant an interim remedy, incl uding,
(a) aninterim injunction or declaration;
(b) an order relating to any property that is the subject of a dispute or to which any question may arise
for the,
(i) detention, custody or preservation of that property;
(i} Inspection of that property;
(i) taking of a sample of that property;
(v} carrying out of an experiment on, upon or with that property;
(v} sale of that property, including !and, which is of a perishable nature or which for any other good
reason it is desirable to sell quickly; and
(vi} payment of income from that property until a claim Is decided;
(c) an order authorizing a person to enter on any land or building in the possession of a party to the
proceedings for the purposes of carrying out an order under sub-Rule (b};
(d) an order to dellver up goods;
(e} afreezing order restraining a party from,
(i} removing from the jurisdiction assets located there; or
(i) dealing with any assets whether located within the jurisdiction or not;
(f) @ search order requiring a party to admit another party to premises for the purpose of iocating and
preserving evidence;

(8} an order directing a party provide information about the location of relevant property or assets or to

provide information about relevant property or assets which are or may be the subject of an
application for a freezing order or search order;

(h} an order for interim payment by a Defendant on account of any damages, debt or other sum which
the Court may find the Defendant liable to pay;

(i) an order for interim costs;

(j) an order for a specified fund to be paid into Court or otherwise secured where there is a dispute over
a party’s right to the fund;
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(k) anorder permitting a party seeking to recover personal property to pay a sum of money into Court

»  pending the outcome of the proceedings and directing that, if he does so, the property must be given
up to him,

() an order directing a party to prepare and file accounts relating to the dispute; and

(m) an order directing any account to be taken or inquiry to be made by the Court.

A party seeking an interim remedy may proceed without notice to any other party but must include in the

grounds for the application the reasons why notice was not given.

The Court may grant an interim remedy only where,

{a) the Applicant undertakes to abide by any order as to damages caused by the granting, continuance or
extension of the order, if any;

{b) where a proceeding has not yet been commenced, :

(i) the matter is urgent or it is otherwise necessary in the interests of justice; and

(i) the Applicant provides an undertaking to issue a claim by a specified date, where necessary; and
(c) onan application without notice, it is satisfied that,

() there was good reason for not giving notice;

(if) ina case of urgency, notice was not reasonabiy possibie; or _

(iif) the giving of notice would have defeated the purpose of the application.

On an application without notice, the Court must require the order to terminate or expire within 14 days

unless a further order is made, or fix a date for further consideration of the application.

Any application to extend an interim order under this Rule must be made on notice to the Respondent

unless the Court orders otherwise.

Where a claim is stayed, other than by agreement between the parties, any interim injunction except for

a freezing Injunction that was granted must be set aside unless the Court orders otherwise.

Application for Interim Payment ’

Any party may make an application for an order for an Interim payment, even where an earller application

for an order for an interim payment has been refused, which application must,

(3). not be made before the expiration of time for the Defendant against whom the application is made
to file a Defente; and

(b) Include in the supporting Affidavit,

(i)- the Clalmant’s assessment of the amount of damages or other monetary Judgment that is llkely
to be awarded; and
(i) any documentary evidence supporting Claimant’s assessment of the amount of damages; and

(c) where the claim is made under another enactment in respect of injury resulting in death, contain full
particulars of the,

(i} nature of the claim in respect of which the damages are sought to be recovered; and
(i1} person or persons for whom and on whose behalf the claim is brought.

The Court may make an order for an interim payment only If,

(a) the Defendant against whom the order is sought has admitted llability;

(b} the Clalmant has obtained an order for an account to be taken as between himself and the Defendant
and Judgment for any amount certified due on taking the account to be paid;

(c) the Claimant has obtained Judgment against that Defendant for damages to be assessed;

(d) itis satisfied that if the claim went to trial, the Claimant would obtain Judgment against the
Defendant from whom he ls seeking an order for interim payment for a substantial amount of money
or for costs; ‘

(e) where the Claimant is seeking an order for possession of land, whether or not any other order is also
being sought, and the Court is satisfied that, if the case went to trial, the Defendant would be held
liable, even if the ciaim for possession should fall, to pay the Claimant a sum of money for rent or for
the Defendant’s use and occupation of the land while the claim for possession was pending; or
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(f)* where the claim is for personal injuries, the Defendant is insured in respect of the claim, is a public

body, or is a person whose means and resources are such as to enable that person to make the

_ interim paymient. '

The Court may order an interim payment to be made as a single payment or be paid by instalments.
In a claim for damages where there are two or mare Defendants, the Court may make an order for the
interim payment of damages against any Defendant.
The Court must nat order an interim payment of more than a reascnable proportion of the likely amount
of a Judgment, taking into account the Defendant’s possible contributory negligence, where applicable,
and any relevant set-off or Counterclaim.
Where a Defendant has been ordered to make an interim payment, or has made an interim payment
(whether voluntarily or under an arder), the Court may make an order,
{a} to adjust, vary ar discharge the interim payment;
{b) that the interim payment be repaid; or
{c) that a Defendant reimburse, either in whole or in part, another Defendant who has made an interim

payment if, .

() theDefendant ta be refmbursed made the interim payment in relation to a claim In respect of
which he or she has made a claim against the other Defendants for a contribution, indemnity or
ather remedy; and

(i} the claim or part to which the interlm payment relates has been withdrawn or disposed of.

The fact that a Defendant has made an interim payment, whether voiuntarily or pursuant to a Court
order, must nat, as far as practicable, be disclosed to the triai Judge until ail questions of liability and the
amount of money to be awarded have been decided, unless the Defendant agrees.

18.01
(1

2
3)
(4)
(s)

18.02
(1)

(2)

3)
()

Anciliary Claims

Any proceeding commenced by Statement of Claim may involve Ancillary Ciaims in accordance with this
Part, including a Counterclaim, Crassclaim ar Third or Subsequent Party Claims, and any Ancillary Claim
must be case managed and tried together with the main proceeding, unless the Court orders otherwise.
Where a proceeding has been commenced by Fixed Date Application, this Part does not apply unless the
proceeding continues as if it had been commenced by Statement of Ciaim.

Except where they conflict with the Rules under this part, the provisions of Part 8 and Part 10, where
relevant, apply with necessary madifications to Ancklary Clalms.

Part 12 does not apply to Anclilary Claims.

Where a party against whom an Ancillary Claim is made fails to defend the Ancillary Claim, the party is
deemed to admit the Ancillary Claim.

Counterclaim

A Defendant may assert, by way of Counterciaim, any right or ciaim against the Claimant including a claim
far contribution or indemnity in respect of another party’s claim against the Defendant, exceptin a
praceeding by or against the State unless the Court permits or the Attorney General consents.

A Counterclaim (Form 18A) must,

{a) beinciuded in the same document as the Defence and be entitled a Defence and Counterclaim;

(b) be served on every party to the proceeding, but need nat be served personally: and

{c} be fited, with proof of service, within the time prescribed for delivery of the Defence.

A Claimant against whom a Counterclaim is made must serve a Defence to the Counterclaim within 14
days of being served with the Defence and Counterclaim.

Where a Claimant against whom a Counterclaim is made serves a Reply {Form 10D), the Claimant’s
Defence ta the Counterclaim must be included in the same document as the Reply and be entitled a Reply
and Defence to Counterclaim.
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A Reply and Defence to Counterclaim, if any, must be filed, with proof of service, within 7 days of servlce
of the Defence to Counterclaim.

A Defendant who served a Defence without a Counterclaim but seeks to add a Counterclaim may, with
permission of the Court, issue an amended Defence that includes the Counterclaim.

Where the Court gives Judgment on a Statement of Claim, or the Statement of Claim is stayed,
discontinued or dismissed, and the Court does not dismiss the Counterclaim, the Defendant may continue
the Counterclaim.

Where it appears that a Counterciaim may unduly compiicate or delay the trial of the main proceeding, or

- cause undue prejudice to a party, the Court may order separate triais or order that the Counterdalm

{9)

18.03
1

@

3

@)
{5)
{6)
7)

]

18.04
(1)

proceed as a separate proceeding. .

Where both the Claimant In the main proceeding and the Claimant by Counterclaim succeed, either in
whole or in part, and there Is a resuiting balance In favour of one of them, the Court may in a proper case
give Judgment for the balance and dismiss the smaller claim and may make such order for costs of the
claim and Counterclaim as is just.

Crossclaim

A Defendant may ciaim, by way of Crossciaim, against a co-Defendant who,

{a) Is or may be flable to the Defendant for ail or part of the Claimant’s claim;

{b) is or may be liabie to the Defendant for an independent claim for damages or other reiief arising out
of a transaction or occurrence or series of transactions or occurrences involved in the main
proceeding or a reiated transaction or occurrence or series of transactions or occurrences; .

{c) should Be bound by the determination of an issue arising between the Claimant and the Defendant.

A Crossclaim {Form 18B) must,

{a) beincluded in the same document as the Defence and the document must be entitled a Defence and
Crossclaim;

{b) be served on every party to the proceeding, but need not be served personaily; and

{c) be filed, with proof of service, within the time prescribed for delivery of the Defence.

A Defendant wha is served with a Crossclaim must serve a Defence (Form 10A) to the Crossclaim within

14 days of service of the Defence and Crossclaim unless,

{a) the Crossclaim contains no claim other than a claim for contribution or indemnity;

{b} the Defendant to the Crossclaim has delivered a Defence in the main proceeding; and

{¢) the Defendant to the Crossclalm in response to the Crossclaim relies on the facts pleaded inthe
Defendant’s Defence in the main proceeding and not on a different version of the facts or on any
matter that might, if not specificaily pieaded, take the crossciaiming Defendant by surprise,

in which case the Defendant wili be deemed to deny the allegations of fact made In the Crossciaim and to

rely on the facts pleaded in the Defence in the main proceeding.

A Reply (Form 10D) to Defence to Crossclaim, if any, must be ﬁled with proof of serwce, withxn 7 days of

service of the Defence to Crossclaim.

A Defendant who serves a Defence without a Crossclaim but subsequently seeks to add a Crossciaim may,

with permission of the Court, issue an amended Defence that includes the Crossclaim.

A Crossciaim must be tried at or lmmedlateiy after the triai of the main proceeding, unless the Court

orders otherwise.

Where it appears that a Crossclaim may unduly complicate or delay the trial of the main proceeding, or

cause undue prejudice to the Claimant, the Court may order separate trials, order that the Crossciaim

proceed as a separate proceeding, or make such order or impose such other terms as it considers just.

This Rule appfies, with necessary modifications, to the assertion of a Crossclaim between co-Defendants

to a Counterclalm or between parties to a Third Party Claim.

Third Party Claim

A Defendant may claim, by way of Third Party Claim, against any person who is not a party to the main
proceeding and wha,
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(a) is or may be liable to the Defendant for all or part of the Claimant’s claim;

(b} is or may be liable to the Defendant for an independent claim for damages or other relief arising out
of a transaction or occurrence or series of transactlons or occurrences involved in the main
proceeding or a related transaction or occurrence or series of transactions or occurrences; or

{c) shouid be bound by the determination of an issue arising between the Claimant and the Defendant.

A Third Party Claim must be given the same Court file number as the main proceeding, followed by a

suffix letter.

A Third Party Ciaim (Form 18C) is an originating process and must,

(a) be issued within the time prescribed for delivery of the Defence in the main proceeding or, where the
Claimant serves a Reply in the main proceeding to the Defendant’s Defence, within 7 days of being
served with that Reply;

{b} be served within 28 days of being issued,

{) personally on the third party, together with all of the documents aiready filed with the Court in
the main proceeding or in any Counterciaim, Crossclaim or Third or Subsequent Party Claim; and
(I} on every other party to the main proceeding by any method of service.

A person who is served with a Third Party Claim must serve a Defence (Form 10A) to the Third Party Claim

within 28 days of service of the Third Party Claim.

A Reply (Form 10D) to the Defence to Third Party Claim, if any, must be filed, with proof of service, wlthln

7 days of service of the Defence to Crossciaim.

Default Judgment or a Judgment on consent in the main proceeding may only be obtained on notice to

the Third Party.

A Third Party Ciaim must be tried at or immediately after the trial of the main proceeding, uniess the

Court orders otherwise.

Where it appears that a Third Party Clalm may unduly complicate or delay the trial of the main

proceeding, or cause undue prejudice to the Claimant in the main proceeding, the Court may order

separate trials, order that the Third Party Claim proceed as a separate proceeding, or make such order or
impose such other terms as it considers just.

Fourth and Subsequent Party Claims

A Third Party may, by commencing a Fourth Party Claim, assert a claim against any person not already a
party to the Third Party Clalm that is properly the subject matter of a Third Party Claim.

The provlisions of these Rules that apply to Third Party Qlaims apply, with necessary modifications, to
fourth and subsequent party claims.

()

19.02
(1)

Parties to a Proceeding

Unless these Rules or the Court otherwise permits, where a Claimant or Applicant seeks a remedy to

which some other person is jointly entitied, all persons jointly entitied to the remedy must be parties to

the proceeding and, if any such person does not agree to be a Claimant, that person must be made a

Defendant.

The Court must not dismiss a proceeding because a person,

{a) who should have been made a party was not made a party to the proceeding, unless the applicable
limitation period has lapsed; or

(b) was added as a party to the proceeding who should not have been added.

Adding, Removing or Substituting Parties

The Court may, at any stage of a proceeding, on its own initiative or upon application, add, remove or
substitute a party or correct the name of a party incorrectly named, on such terms as are just, unless
prejudice would result that could not be compensated for by costs or an adjournment.
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A Claimant may add a new Defendant to proceedings,

{a) without permission, at any time before the first date fixed for the first Case Management Conference;
or

(b) after-the first date fixed for the first Case Management Conference, by making an application for an
order to add a party.

An application for an order to add, remove or substitute a party,

(a) may only be made by,
() an existing party; or
{ii) a person who wishes to become a party; and

(b) must be served on ali parties to the proceed(ng and the pérson to be added or substituted, if
applicable.

On an application for an order to add or substitute a party, the Court must be satisfied that the relevant

limitation period for bringing a claim against that party has not expired.

An order for adding substituting or removing a party must be served on,

(a) all of the parties to the proceeding;

(b) any party added or substituted; and

(¢} any other person affected by the order.

No person may be added or substituted as 3 Claimant unless that person has given their consent in

writing and that consent has been filed in the Registry.

Joinder of Clalms

A Claimant may in the same proceeding join any claims the Ciaimant has against an opposite party.

A Claimant may sue and a Defendant may be sued in different capacities in the same proceeding.
Where there is more than one Defendant, it is not necessary for each to have an Interest in all.the relief
claimed or in each claim included in the proceeding.

Jainder of Partles

Two or more persons who are represented by the same Attorney-at-Law may join as Claimants in the

same proceeding where, '

(@) they assert, whether jointly, severally or in the alternative, any claims to refief arising out of the same
transaction or occurrence, or series of transactions or occurrences;

(b) a common question of law or fact may arise in the proceeding; or

(c) it appears that their joining in the same proceeding may promote the convenient administration of
justice. ’

Two or more persons may be joined as Defendants to a proceeding where,

{a) there are asserted against them, whether jointly, severally or in the alternative, any claims to relief
arising out of the same transaction or occurrence, or series of transactions or occurrences;

(b) acommon question of law or fact may arise in the proceeding; '

(c) thereis doubt as to the person or persons from whom the Claimant is entitled to reiief;

(d) damage or loss has been caused to the same Claimant by more than one person, whether or not
there Is any factual connection between the several cialms apart from the involvement of the
Claimant, and there is doubt as to the person or persons from whom the Claimantis entitied to relief
or the respective amounts for which each may be liabie; or

(e) It appears that their being joined in the same proceeding may promote the convenient admlnistratlon
of justice. .

Where a Claimant ciaims a remedy to which some other person is jointly entitied with him, ali persons

joindy entitled to the remedy must be parties to the claim unless the Court orders otherwise.

No proceeding shall be defeated by reason of the misjoinder or non-joinder of any party and the Court

may, in a proceeding, determine the issues in dispute so far as they affect the rights of the parties to the |

proceeding and pronounce Judgment without prejudice to the rights.of ali persons who are not parties.

Where it appears that the joinder of multiple claims or parties in the same proceeding may unduly

i

-29.



Supreme Court of Guyana
CivIL PROCEDURE RULES 2016

complicate or delay the hearing or cause undue prejudice to a party, the Court may,

{a) order separate hearings;

(b} require one or more of the claims to be asserted, if at all, in another proceeding;

(¢} order that a party be compensated by costs for having to attend, or be relieved from attending, any
part of a hearing in which the party has no interest;

(d) stay the proceeding against a Defendant or Respondent pending the hearing of the proceeding
against another Defendant or Respondent, on condition that the party against whom the proceeding
is stayed is bound by the findings made at the hearing against the other Defendant or Respondent; or

(e} make such other order as is just.

2001
(1)

20.02
(1)

()

(3}

20.03
(1)
)
3}

(4)

Amendments to Statement of Case

A party may amend ts Statement of Case,

(a) without permission, at any time prior to the first date fixed for the first Case Management
Conference; or '

(b} after the first date fixed for the first Case Management Conference, by making an application for an
order permitting the amendment.

Application to Amend Statement of Case

In considering an application to amend a Statement of Case, the Court must have regard to,

(a) how promptly the application was made after the party became aware that the change was one
which they wished to make;

(b) the prejudice to the Applicant if the application were to be refused;

(¢} theprejudice to the other parties-if the change were to be permitted;

(d) whether any prejudice to any other party can be compensated by the payment of costs;

(e} whether the trial date or any likely trial date can still be met if the application is granted; and

(fy the administration of justice.

The Court may allow an amendment,

(a) toalter the capacdity in which a party makes its claim;

(b} to correct a mistake as to the name of a party but only where,
{7} the mistake was genuine; and
{ii) not a mistake that, in all the circumstances, caused reasonable doubt as to the identity of the

party in question, and

(c) the effect of which will be to add or substitute a new claim after the end of a relevant limitation
period but only if the new claim arises out of the same or substantially the same facts as a claim in
respect of which the party wishing to change the Statement of Case has already clalmed a remedy in
the proceeding.

An amendment that has the effect of adding, substituting or removing a party to the proceeding is dealt
with under Part 19.

Format and Consequence of Amendment

An amended Statement of Case must be served upon every party to the proceeding.

Where an amended Statement of Claim is served on a Defendant, the Defendant may file an amended
Defence within of 28 days after the date of service of the amended Statement of Claim.

Where an amended Defence is served on a Claimant, the Claimant may file or amend its Reply within 14
days of the date of service of the amended Defence.

Where a party has filed a Statement of Case in answer to another Statement of Case that is subsequently
amended and served on them under this Rule, if that party does not amend their Statement of Case in
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complicate or delay the hearing or cause undue prejudice to a party, the Court may,

(@) order separate hearings;

{b) require one or more of the claims to be asserted, if at all, in another proceeding;

(c) order that a party be compensated by costs for having to attend or be relleved from attending, any
part-of a hearing in which the party has no interest;

(d) stay the proceeding against a Defendant or Respondent pending the hearing of the proceeding
against another Defendant or Respondent, on condition that the party against whom the proceeding
is stayed is bound by the findings made at the hearing against the other Defendant or Respondent; or

(e) make such other order as is just.

20.01
{1)

20.02
(1)

()

3)

20.03
(1)
(2)
3)

(4)

Amendments to Statement of Case

A party may amend its Statement of Case,

(a} without permission, at any time prior to the first date fixed for the first Case Management
Conference; or

(b) after the first date fixed for the first Case Management Conference, by making an application for an
order permitting the amendment.

Application ;o Amend Statement of Case
in considering an application to amend a Statement of Case, the Court must have regard to,

(3) how promptly the application was made after the party became aware that the change was one
which they wished to make;

{b) the prejudice to the Applicant if the appllcatlon were to be refused;

(c) the prejudice to the other parties if the change were to be permitted;
{(d} whether any prejudice to any other party can be compensated by the payment of costs;
(e) whether the trial date or any likely triai date can still be met if the application is granted; and
() the administration of justice.
The Court may allow an amendment,
(a) to alter the capadity in which a party makes its claim;
{b) to correct a mistake as to the name of a party but only where,
(i) the mistake was genuine; and '
~ (i) nota mistake that, in all the circumstances, caused reasonable doubt as to the identity of the
party in question, and
{c) the effect of which will be to add or substitute a new claim after the end of a reievant limitation
_period but only if the new claim arises out of the same or substantlally the same facts as a claim in
respect of which the party wishing to change the Statement of Case has already clalmed a remedy In
the proceeding.
An amendment that has the effect of adding, substituting or removing a party to the proceeding Is deait
with under Part 19.

Format and Consequence of Amendment

An amended Statement of Case must be served upon every party to the proceeding.

Where an amended Statement of Claim is served on a Defendant, the Defendant may file an amended
Defence within of 28 days after the date of service of the amended Statement of Claim.

Where an amended Defence is served on a Ciaimant, the Claimant may file or amend its Reply within 14
days of the date of service of the amended Defence.

Where a party has filed a Statement of Case in answer to another Statement of Case that is subsequently
amended and served on them under this Rule, if that party does not amend their Statement of Case In

-31-



(5)

Supreme Court of Guyana
CIViL PROCEDURE RULES 2016

accordance with this Rule, they shall be deemed to rely on it in answer to the amended Statement of
Case,

This Rule applies with all necessary modifications to Ancillary Claims.

21.01
(1)

(2)
(3)

(4)

()
(6)

21.02
(1)

(2)
3)

(4)

()

Appointment of Representative Party
The Court may, upon application, appoint a representative party where,
{a) 5 or more persons have the same or a similar interest;
{b) aperson, or class or some member of it, cannot be ascertained or cannot readily be ascertained;
(c} a person, or class or some member of it, though ascertained cannot be found; or
{d) itis expedient to do so for any other reason.
The Court may only appoint a person as a representative party who consents to being appointed.
The representative party appointed under this Part must be one of the persons identified in sub-Rute (1)
or be a person affected by or having a current, contingent or unascertained interest in the proceeding.
An application for an order appointing a representative party under this Rule,
(a) may be made atany time,

(i} under Part 11 where a proceeding has already been commenced; or

{ii} if proceedings have not yet commenced, by way of Fixed Date Application;
(b) may be made by any,

{i} party;

(i) person or body who wishes to be appointed as a representative party;

(ili) person who is likely to be a party to proceedings; or

{iv) person who is or may be interested in or affected by the proceeding.
{c) may be made without notice, where the application seeks to appoint a representative Claimant;
(d) must be made on notice, where the application seeks to appoint a representative Defendant; and
{e) must identify every person to be represented or, if not practicable to identify them, by description.
The Court may direct that notice of an application to appoint a representative party be given to such
other persons as it thinks fit.
If the Court directs that a person not already a party is to be a representative Defendant, it must make an
order adding that person as a Defendant.

Consequence of Order Appointing Representative Party

If there is a representative Claimant or Defendant, an order of the Court binds everyone whom that party
represents.

An order of the Court may not be enforced against a representative that is not a party to the proceedings,
except with permission of the Court.

A person may make an application for permission to enforce an order against a representative that is not
a party to the proceedings, which application need only be served on the person against whom
enforcement of the order is sought.

Where a representative represents a group of persons, any settiement, compromise, or payment and
acceptance of money relating to a proceeding is not valid without approval of the Court, which may be
obtained upon application, and the Court may provide its approval where it Is satisfied that the
settlement, compromise, or payment and acceptance of money will be for the benefit of the persons
represented.

The Court’s order approving the settiement, compromlse or payment and acceptance of money binds all
of the persons represented unless it has been obtained by fraud or non-disclosure of material facts.
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Representation of Beneficlarles by Trustees

A daim may be made by or against a person in that person’s npadty as a trustee, executor or
administrator.

A document purporting to contain the written consent of a person to act as trustee, executor or
administrator and that person’s signature verified by some other person Is evidence of such consent.

If a claim is so made, there is no need for a beneficiary also to be a party.

The Court may direct that notice of the proceedings be given to any beneficiary.

A declsion of the Court in such proceedings binds a beneficlary, unless the Court orders otherwise.

The only grounds for an order that a decision Is not binding on a beneficiary is that the trustee, executor
or administrator acted fraudulently or could not or did not In fact represent the interest of the benefici-
ary.

Praceedings Against Estate of Deceased Person ’
If in any proceeding it appears that a deceased person was interested in the proceeding but the deceased

* person has no personal representatives, the Court may make an order appointing someone to represent

the deceased person’s estate for the purpose of the proceeding.

The Court may, on its own initiative or upon application, appoint a person as a representative of the
deceased person’s estate if that person,

(a) can fairly and competently conduct proceedlngs on behalf of the estate of the deceased person; and
(b} hasnointerest adverse to that of the estate of the deceased person,

Untll the Court has appointed someone to represent the deceased person’s estate, a Claimant may not
take any steps In the proceeding apart from making an application for an order to have a representative
appointed under this Part.

A decision in proceedings in which the Court has appointed a representative under this Rule binds the
estate to the same extent as if the person appointed were a trustee, executor or administrator of the
deceased person’s estate.

Power of Court After a Party’s Death

i a party to 3 proceeding dies, the Court may, on Its own initiative or upon application, give directions to
enable the proceedings to be carried on.

if the party to the proceeding that dies Is the Claimant and the Claimant’s personal representatives do not
apply for an order to be substituted as Cla|mants, the Defendant may make an application to strike the
claim.

in an application under sub Rule (2), the application must be served on the personal representatives of
the Claimant, if any, and such other persons as the Court directs.

If the Court makes an order as a resuit of an application under sub-Rule (2), it must provide that unless
the personal representatives or some other person on behalf of the estate makes an application to be
substituted as a Claimant or for directions by a specified date, the claim will be struck out:

20
(1)

(2)

22,02
(1)

Company

Subject to any statutory provision to the contrary, a duly authorized director or officer of a company may
act as representative on its behalf.

A company must be represented by an Attorney-at-Law, unless the Court permits otherwise.

Partnership

Persons claiming to be entitied or alleged to be iiabie as partners may sue or be sued in the firm’s name if,
(a) the firm’s name is the name of the firm in which they were partners; and

(b) they carried on business in that name within the jurisdiction, when the right to clalm arose.
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If partners sue or are sued in the firm’'s name, they must, if any other party so demands in writing,
immediately deliver to that party a statement of the names and residential addresses of all the persons
who were partners in the firm when the right to claim arose.

If the partners do not comply with sub-Rule (2], any other party may make an application for an order
requiring them to provide such a statement and to certify it to the Court,

An application under sub-Rule (3) may be made in writing and without notice but must establish that,
{(a) the Applicant has made a demand in writing; and

{b) the demand has not been complied with.

Where an order is made as a result of an application under sub-Rule (3), if the partners do not comply
with it within 21 days of being served with the order, any claim or Defence brought by the partners is
deemed to be struck out.

Subject to any statutory provision to the contrary, any duly authorized partner or employee of the
partnership may act as representative of fhe partnership.

A partnership must be represented by an Attorney-at-Law, unless the Court permits otherwise,

individual Carrying on Business

In the case of a business that is not a company or partnership, any proceeding must be made by or against
that individual who carries or carried on business in the jurisdiction under that business name,

The proceeding must be made against that person by identifylng them by their name foliowed by
"operating as” ar “carrying on business as” and the business name under which they carry or carried on
the business.

Requirement of Next Friend in Proceedings by or against Minors or Patients

A party that is a minor or patient must have a next friend in order to issue an originating process, or
pursue, defend or otherwise conduct a proceeding on their behalf, unless the Court permits otherwise.
An application for an order permitting a minor or patient toissue a claim or conduct proceedings without
a next friend must, where the minor or patient has a next friend, be made on notice to that next friend cor,
where there is no next friend, without notice.

Unless the Court has made an order permitting a minor or patient to conduct proceedings without a next
friend, a person may not take any step in a proceeding against a minor or patient except to,

(a) issue and serve a ciaim against a minor or patient; or

(o) apply for the appointment of a next friend.

Where there is a Court order permitting a minor or patient to conduct proceedings without a next friend
but it subsequently appears to the Court that it is desirable for a next friend to conduct the proceedings
on behalf of the minor, the Court may appoint a person to be the minor’s next friend,

Where a person other than a minor becomes a patient during proceedings, no party may take any step in
the proceedings apart froam applying to the Court for the appointment of a next friend untii the patient
has a next friend.

Any step taken by a party against a minaor or  patient that is contrary to that permitted by this Rule is of
no effect, unless the Court orders otherwise.

A next friend must be represented by an Attorney-at-Law, unless the Court orders otherwise.

Appointment to Act as Next Friend

The Court may, an its own initiative or upon application, make an order appointing a next friend but only
if the next friend consents to being so appointed.

Any party or person who wishes ta be a next friend may make an application for an order appointing a
next friend, which application may be made without notice,
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The Court may not appoint a next friend unless it is satisfied that the person to be appointed can fairly
and competently conduct proceedings on behaif of the minor or patient and has no interest adverse to
that of the minor or patient. .

Uniess the Court appoints some other person, a person authorized under any enactment to conduct legal
proceedings in the name of a minor or patient or on their behaif is enmled to be thelr next friend in any
proceeding to which the authority extends.

Where a next friend has not been appointed by the Court, a person may act as a next friend without a
Court order if that person,

(3) can fairly and competently conduct proceedings on behalf of the minor or patient;

{b) has nointerest adverse to that of the minor or patient;

(c) files a certified copy of the document that constitutes that person’s authorization to act, and

(d) files a Certificate {Form 16) stating that that person satisfies the conditions of this Rule.

The Court must serve a copy of the Certificate on every other party to the proceeding.

Court’s P'ower to Terminate and Substitute Next Friend

The Court may, on its own initiative or upon application,

(3) terminate a next friend’s authority to act;

(b) direct that a person may not act as a next friend; or

{c) substitute a new next friend for an existing one.

An application under sub-Rule (1) must be served on,

(a) all of the other parties to the proceeding;

(b) on the person who is or purports to act as next friend; and :

{¢) on the person who is proposed should act as next friend if that person is not the Applicant.
The Court may appolnt the person proposed or any other person it considers appropriate.

The Court may not appoint a next friend uniess It Is satisfied that the person to be appointed can fairly

and competently conduct proceedings on behalf of the minor or patient and has no interest adverse to
that of the minor or patient

Procedure where Appointment as Next Friend Ceases

The appointment of a minor’s next friend ceases when a minor reaches the age of majority, only if the
minor Is not a patient.

When a party, other than a minor, ceases to be a patlent during the course of proceedings, the next
friend’s appointment continues until it is ended by Court order upon an application, which application
may be made by a party, the former patient, or the next friend.

The minor or patient in respect of whom the appointment to act has ceased must serve notice on all of
the other parties,

(a) providing an address for service;

{b) stating that the appointment of the next friend has ceased and

(c) stating whether the minor or patient chooses to carry on the proceedings.

If the notice is not served within 28 days after the appointment of the next friend ceases, the Court may,
on appilcation, strike out any claim or Defence brought or filed by the minor or patient.

The liability of a next friend for costs continues until the minor or patient serves the notice referred to in
sub-Rule (3) or the next friend serves notice on the other parties that the appointment has ceased.

Compromise or Control of Money Recovered by or on behaif of Minor or Patient

Where a minor or patient is a party to a proceeding, any settlement, compromise or payment, and any
acceptance of money, relating to the proceeding is not valid without the approval of the Court.

If, In any proceeding money is recovered by or on behalf of or for the benefit of a minor or patientor is
paid into Court and accepted by or on behalf of a minor or patient, that money must not be deait with
without directions from the Court by way of application.

Directions given under this Rule may provide that the money must be wholly or partly paid into Court and
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invested or otherwise dealt with,

24.01 Application for Security for Costs
{1) Any party may make an application for an order requiring a party claiming against it to give security for
costs of the proceeding.
{2) Anapplication for security for costs must be made without delay.
{3) The amount and nature of any security shall be at the discretion of the Court.

24.02  Court’s Discretion to make Order for Security for Costs ]
{1) The Court has discretion whether to grant an order for security for costs.
(2} In considering to grant an order for security for costs, the Court must be satisfied that,
(a) having regard to all of the circumstances of the case, it Is just to do so; and
(b} the party agalnst whom costs are sought,
(i} is ordinarily resident, is based or carries on business out of the jurisdiction;
(li} falled to give its address, gave an incorrect address as its address, or changed its address since
the proceedings were commenced without notifying the Court of Its change in address, with a
view to evading the Court’s process or the enforcement of its order;
(iii) is receiving contribution from, or has an agreement to receive contribution from, another person
towards its costs in return for a share of any money or property which the Claimant may recover;
{iv) is acting as a nominal Claimant, other than as a representative Claimant under Part 21, and there
is reason to believe that the Claimant will be unable to pay the Defendant’s costs if ordered to do
so;
(v} is an assignee of the right to claim and the assignment has been made with a view to avoiding
the possibility of a costs order against the assignor; or
{vi) has taken steps with a view to placing the Clalmant’s assets beyond the jurisdiction or the reach
of the Court.
{3) On making an order for security for costs, the Court may also order that,
{a} the claim be stayed until such time as security for costs is provided in accordance with the terms of
the order; or
(b) where security is not provided in accordance with the terms of the order by a specified date, the
claim be struck out. :

25.01 Court's Duty to Actively Manage Cases
(1) The Court must further the overriding objective by actively managing cases, which inciudes,
(a) encouraging the parties to a proceeding to,
(i) co-operate with each other in the conduct of the proceeding;
(ii) use alternative dispute resolution; and
(iii} settie the whole or part of their case;
(b) considering whether the likely benefits of taking a step in a proceeding justify the cost of taking it;
{c) ensuring that no party galns an unfair advantage;
(d} making appropriate use of technology; and
(e} ensuring compliance with the Rules, Practice Directions and Court orders,
{2) Despite the Court’s duty to actively manage cases, the responslbility for moving a proceeding
expeditiously to a trial, hearing or other resolfution remains with the parties,
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25.02 Court's Powers of Case Management
(1) In actively managing cases, the Court has the power to, - )

(a)
(b)

{c)

identify the issues at an early stage, determine the order in which issues are to be tried, and separate

and dispose of those issues that do not need full investigation and trial;

direct how a proceeding is to be dealt with by ordering that,

(i) - separate proceedings be consolidated, or heard at the same time or one nmmednately after the
other;

(i) any issue or any part of a proceeding (such as a Counterclaim or Ancillary Claim) be deait with as
a separate proceeding; '

{Iii) there be a trial of an issue before the rest of the proceeding is determined or tried;

{iv) the whole or part of a proceeding be transferred to Family Court, Magistrate's Court or to
another Registry;

(v) where two or more parties are represented by the same Attorney-at-Law, they be separately
represented and, if necessary, any hearing be adjourned to a fixed date to enable separate
representation to be arranged;

control the progress of the case by,

(i} extending or abridging the time for compliance with any Rule, Practice Direction or order, even if
there has been no application for an extension of time or an application for an extension is made
after the time for compliance has passed;

_ (i) fixing or amending a timetable;

(d)

(e)

N

{2)

3

25.03
(1)

)

()

(til) adjourning or bringing forward a hearing to a specific date; _

{iv) staying the whole or part of any proceedings generally or until a speciﬁed date or event;

control the conduct of the case by,

() dealing with as many aspects of the case as practicable on the same occasion;

(i) if appropriate, dealing with as many aspects of the case without the necessity of the attendance
of the parties or their Attorneys-at-Law, whether by way of written submissions, or telephone or
video conference;

(iit) ordering that any evidence be given in written form;

(iv) requiring the maker of an Affidavit to attend for cross-examination;

(v) directing that notice of any proceeding be given to any person;

{vi) requiring any party or a party's Attorney-at-Law to attend before the Court;

where there is a substantial inequality in the proven financial position of parties, order a party with

greater financial resources that applies for an order to pay the costs of complying with the order of

" the party ordered to comply with it;

award costs as necessary to carry out the purpose of this Part;
take any other step, give any other direction or make any other order that furthers the overriding
objective.

A Case Management Judge may, at anytime,

(a)
(b)

on his or her own initiative or at a party’s request, convene a Case Management Conference; or
on his or her own initiative, require the parties to appear before him or her or to participatein a
conference call to deal with any matter arising in connection with the case management of the
proceeding, including a failure to comply with an order or the Rules, '

The list of powers in this Rule is in addition to any powers given to the Court by any other Rule, Practice
Direction or other enactment:

Case Management Conference

Upon the filing of a first Defence to a Statement of Claim, the Court must immediately fix a date for a first
Case Management Conference.

The first Case Management Conference must take piace not less than 2 months and not more than4

.months after the filing of the first Defence, unless the Court orders otherwise.

(3) The Court must, atieast 14 days before the date scheduled for the first Case Management Conference,
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serve a Notice of Case Management Conference (Form 25) on all parties to the proceeding that have filed
a Statement of Case in the proceeding.

The Judge who presides over the first Case Management Conference must be the Case Management
ludge assigned to that proceeding.

If the Case Management Judge is, for any reason, unavailable to continue as the Case Management Judge,
another Case Management Judge may be assigned for part or all of the case.

Each party and, If represented, their Attorney-at-Law or another Attorney-at-Law who is authorized to
negotiate on behalf of the party must attend the Case Management Conference, unless the Court orders
otherwise. )

Where a party or, if represented, their Attorney-at-Law or another Attorney-at-Law who is authorized to
negotiate on behalf of the party falls to attend at a Case Management Conference, the Court may award
costs against that party or Attorney-at-Law.

FixIng and Variation of Timetable

At the first Case Management Conference, the Court must set a specific timetable for the steps to be

taken in the case before it comes to trial, which may include but Is not limited to fixing a date for,

(a) theservice of expert reports;

(b) the service of Witness Statements;

{c) the completion of cross-examination on any Affidavits;

(d) the preparation of an agreed statement of Issues or facts;

(e) thebringing of any applications in relation to an issue or part of a proceeding;

{f) adatefor aPre-Trial Review unless it is satisfied that having regard to the value, importance and
complexity of the case, it may be dealt with justly without a Pre-Trial Review;

(8) the period within which the trial is to commence or, where possible, the trial date; and

(h) the next Case Management Conference.

The timetable set by the Court must,

(3) be containedin an order of the Court; and

(b} specify the date or dates on or by which each step must occur or be completed by.

If a party fails to comply with a timetable, the Case Management Judge may, on his or her own initiative

or on an application by any other party,

(a) stay the party’s proceeding;

{b) dismiss the party's proceeding or strike out the party’s Defence;

(c) award costs against a party; or

(d) make such other order as is just.

If a party seeks to vary a date that the Court has fixed in a timetable, it must make an application, which

application may be made in writing.

Where all of the parties to the proceeding consent to vary a date or dates that the Court has fixed in a

timetable (other than a Pre-Trial Review date, trial date or date by which the trial is to commence), the

Applicant must attach a Consent (Form 10B) to the application,

Scheduling or Rescheduling a Case Management Conference

The Court may, on its own initiative or upon application, schedule or adjourn a first or subsequent Case

Management Conference.

An application to schedule or adjourn a first or subsequent Case Management Conference may be made

without notice to any party that has not filed a Defence and may be made in writing.

Where the Court schedules a first Case Management Conference, it must, at least 14 days before the date

scheduled for the first Case Management Conference, serve a Notice of Case Management Conference

(Form 25) on all parties to the proceeding that have filed a Statement of Case In the proceeding.

Where the Court reschedules or adjourns a Case Management Conference, it must,

{a) reschedule or adjourn it to be presided by the Case Management Judge assigned to that proceeding;
and
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{b) specify the date, time and place for the scheduled or adjourned Case Managemen{ Conference.

25.06 Dispensing with Case Management
(1) The Court may, on its own initiative or upon application, dispense with case management of a proceeding
. Ifitis satisfied that,
(a) the case can be dealt with justiy without case management;
(b) the case is urgent and not sultable for case management; or
(¢) the cost of case management would be disproportionate to the value of the proceedmg or the
benefits that might be achieved from case management.
(2) If the Court dispenses with case management, it must,
(a) fixa trial date or period within which the trial is to take pface )
(b) give directions for the preparation and conduct of the case, if appropnate,
(c) . fix a timetable for the steps to be taken hefore trial; and
(d) glve any other order or direction that will assist in the speedy and just resolution of the proceeding.

26.01 Court’s Power to Order Mediation .
(1) All parties are encouraged to and may, without permission of the Court, refer their dispute to mediation
" atany time prior to a Pre-Trial Review.

(2) Notwithstanding sub-Rule (1), the Court may, on its own initiative or upon application, order anyor all '
parties to a proceeding to participate in a mediation.

{3). in deciding whether to order any or all parties to participate in a mediation, the Court must consnder.
(a) the possible benefits that might be achieved by mediation;
{b) how far apart and how firm the parties are In their positions;
(c) the costs of mediation in proportion to the vaiue of the claim;

(d) whether the proceeding involves a matter of public policy that would render it inappropnate for
mediation; and

(e} any other factors that the Court considers appropriate.
(4) Where the Court orders that any or all parties participate in a mediation, the order must state,
(a) adate by which the parties are to agree to a mediator of their chousing, failing which the matter
must be referred to the mediator named in the order; and
(b) adate by which the mediation is to be completed.
(5) The parties may, prior to the date by which the mediation is ordered to be completed, extend the date by
a further 28 days if they file a Consent to do so with the Court.

26,02  Procedure on Court Appointed Mediation

(1) All parties to the mediation and, where represented, thelr Attorneys-at-Law must attend the mediation,
unless the court orders atherwise.

(2) Where a party is not an individual, the party’s duly authorized representatlve who has authority to settle
the dispute must attend the mediation on behalf of that party.

(3) Each party must, at least 7 days before the mediation session, serve on the mediator and every party to
the mediation a mediation brief which,
(a) identifies the factual and legal issues in dispute;

_ (b) sets out the position and interests of the party on the issues in dispute;

(¢) attaches any documents that the party considers of central importance to the issues in dispute; and
(d) in the case of the Claimant, attaches a copy of every Statement of Case filed in the proceeding.

(4) All communications at a2 mediation session and the meduator’s notes and records shall be deemed to be
without prejudice settiement discussions. '
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Fees of Mediation

Fees for the mediation must be borne equally between the parties ordered to participate in the
mediation, unless the Court orders otherwise,

The mediator may require that the parties pay an amount for the estimated fees of the mediation in
advance as security.

The fees of mediation that are paid by a party will be costs in the claim unless otherwise agreed to by the
parties.

Outcome of Mediation

If, at the mediation session, a settlement is reached resolving some or all of the issues in dispute, it must
be set out in writing and be signed by the parties.

Within 7 days of the completion of the mediation, the mediator must file a Mediation Report (Form 26A)
with the Court, and serve a copy on every party to the mediation.

The Mediation Report must notify the Court of any issues that were settled during the mediation,
Where the Mediation Report advises the Court that a settiement was reached on all of the issues, the
Court must stay the proceeding, subject to any provision of the settlement dealing with the dismissa!l or
discontinuance of the proceeding.

If a party to a signed settiement agreement fails to comply with its terms, any other party to the
agreement may make an application,

{a) forJudgment on the terms of the agreement, and the Court may grant Judgment accordingly; or

(b} to lift the stay and continue the proceeding as if there had been no agreement.

if no agreement is reached that resolves all the Issues in dispute, the matter shall continue in Court,.

Failure to Attend at, Participate in or Comply with Requirements of Mediation

The medlator must cancel the mediation session and file a Certificate of Non-Compliance (Form 26B) with

the Court if,

{a) a party fails to serve its mediation brief as required under this Part;

{b) a party fails to attend within the first 30 minutes of the time appointed for the commencement of the
mediation session; or

{¢) a party intentionaily frustrates the mediation, which includes refusing to engage in discussion of the
issues or matter in dispute.

If a Certificate of Non-Compliance is filed, the Court may,

(@) strike out any document filed by a party;

{b} dismiss the proceeding, If the non-complying party is a Clalmant;

(c} strike out the Defence, if the non-complying party is a Defendant;

(d) ordera party to pay costs; or

(e) make any other order the Court considers just.

27.01
(1)

(2)

(3)

(4

Non-Compliance with the Rules or a Practice Direction

Where a party has failed to comply with a Rule, Practice Direction or order, any sanction for non-
compliance imposed by the Rule, Practice Direction or order has effect uniess the party in default makes
an application for and obtains relief from the sanctions.

If 3 Rule, Practice Direction or order requires a party to do something by a specified date and specifies the
consequences of a failure to comply, the time for doing the act in question may not be extended by
agreement between the partles.

A failure to comply with these Rules or a Practice Direction is an irregularity and does not render a
proceeding or a step in a proceeding, a document or an order in a proceeding a nullity.

Where there has been non-compliance with these Rules or a Practice Direction, the Court may,

-39.



27.02
(1)

(2

(3)

(@)

27.03
)
@

3)

(4)
(5)
27.04
(1)
)

(3)

Supreme Court of Guyana
CIViL PROCEDURE RULES 2016

{a) dispense with compliance with any Rule or Practice Direction;

{b) grant all necessary amendments or other relief, on such terms as are just, to secure the just
determination of the real matters In dispute; or

{c) set aside the proceeding or a step in the proceeding in whale or In part.

Application for Rellef from Sanctions

A person may make an application for relief from any sanction imposed for a failure to comply with a
Rule, Practice Direction or order, which application must be made promptly.

In considering whether to grant relief for sanctions, the Court must have regard to,

{a} the effect which the granting of relief or not would have on each party;

{b) the interests of the administration of justice;

{c) whether the failure to comply has been or can be remedied within a reasonable time;

(d) whether the.failure to comply was due to the party or the. party’s Attorney-at-Law; and

(e} whether the trial date or any likely trial date can stiil be met if refief Is granted.

The Court may grant relief from sanctions only if it is satisfled that,

(a) thefailure to comply was not intentional;

{b) there is a good explanation for the fallure; and

() the Applicant has generaliy complied with ali other relevant Rules, Practice Directions and orders.
The Court may not order a Respondent to pay the Applicant’s costs in relation to any application for relief
unless exceptional clrcumstances are shown, '

Application for Unless Order

Where a party has failed to comply with a Rule, Practice Dlrectlon or order in respect of which no sanction
for non-compliance has been imposed, any other party may make an application for an “unless order”.

An application for an unless order may be made without notice and in writing but must be supported by
Affidavit evidence that identifies the Rule, Practice Direction or order (and attaches the order) that has
not been complied with and describes the nature of the breach or non-compliance.

Where the Court is satisfied that there has been non-compliance with a Rule, Practice Direction or order,
it may grant an unless order, which order must Identify the breach and reguire the party in default to
remedy the default by a specified date.

The Court may order the Respondent to pay costs to the Applicant for its application for an unless order.
The Applicant must personally serve the uniess order on the party against whom it Is made.

Failure to Comply with Uniless Order

If the defaulting party fails to comply with the terms of an unless order,

{a) the Court’s general power to grant relief where there has been non-compliance shall not apply; and
(b} that party's Statement of Case must be struck out.

Upon the filing of a Requisition (Form 13A) together with a.draft order (Form 5A) and supporting Affidavit
(Form 8D), the Registry may issue an order striking out the defauiting party’s Statement of Case.

An Affidavit in support of the Requisition must,

{a) attach a copy of the unless order;

(b) attach proof of service of the unless order onthe defaultmg party, and

-(c) establish that the defaulting party failed to comply with the unless order,

28.01
1)

Scope of Disclosure Obligation

Every document directly refevant to any matter in issue in a proceeding that is or has been in the
possession, control or power of a party to the proceeding must be disclosed, whether or not privilege is
claimed in respect of the document.
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In this Part, “"document” means anything on or in which information of any description is recorded and

includes all written, typed, electronic, oral or otherwise preserved materials or communications, including

but not limited to documents, non-identical coples and drafts of documents, recordings, films,

photographs, books, records, accounts, publications, notes or any other information or data.

A document is directly relevant if,

{a) the party with possession, control or power of the document intends to rely on it or it supports that
party’s case even though the party may not intend to rely on it;

(b) 1t adversely affects the position of the party with possession, control or power of the document; or

(¢} it supports another party’s position.

A party discloses a document by dentifying it in its Affidavit of Documents (Form 28).

Where a party has or has had possession, control or power of one or multiple copies of a document, it

need not disclose the copy unless the copy contains a modification, obliteration or other marking or

feature that is not present in the original or other copy of the document that is being disciosed.

A party’s duty to disclose is limited to documents which are or have been in the possession, control or

power of that party.

A party has or has had possession, control or power of 3 document if,

(a) the document is or was in the physical possession of the party;

(b) the party has or has had a right to inspect or take copies of the document; or

(c) the party has or has had a right to possession of the document.

Automatic Duty of Disclosure

Every Defendant must file a copy of its Affidavit of Documents, with proof of service, within 28 days of

filing its Defence.

Every Claimant must file a copy of its Affidavit of Documents with the Court, with proof of service, within

28 days of being served with a first Defence.

The duty of disciosure is an ongoing obligation that continues until the proceeding is brought to an end.

Where a new document or documents come to a party’s attentlon during the proceeding after it has

already served its Affidavit of Documents, that party must, )

(3a) immediately notify the other parties to the proceeding of the new document or documents;

{b) serve a supplementary Affidavit of Documents within 14 days after the new document or documents
have come to the notice of the party required to serve it; and

{c) file a copy of its supplementary Affidavit of Documents, together with proof of service, with the
Court. ’

Contents of Affidavit of Documents
A party’s Affidavit of Documents must,
(a) identify each document by providing, where possible, the document's name, date, nature or type,
author, recipient, and any other particulars sufficient to Identify each document;
(b} be organized according to the following categories:
(1) Schedule A: Documents in the party's possession, control or power that the party does not object
to producing for inspection;
(i) Schedule B; Documents that are or were in the party's possession, control or power that the
party objects to producing on the grounds of privilege;
(iii) Schedule C: Documents that were, but no longer are, in the party’s possession, control or power;
and
(c) fist each document under each category chronologically;
(d) number each document under each category consecutively.
The party or, where the party is a company, organization or other entity, the person with authority to
represent the interests of that party must certify in the Affidavit of Documents that he or she,
{a) understands the duty of disclosure;
{b) has conducted a reasonable search for the documents that it is obligated to disciose; and
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(c) has satisfled that duty. _

Where a party is represented by an Attorney-at-taw, the Affidavit of Documents must include a certificate

of the Attorney-at-Law that he or'she has explained to their client,

{(a) the necessity of making fuli disclosure of ali dlrectly reievant documents in accordance with these
Rules;

{b) thetypes of documents that are ilkely to be directly relevant to the aliegations made in the
proceeding; and

(c) the possible consequences of falling to compiy with the disclosure obllgatwn

Right to Inspect and Copy Documents

Any party to a proceeding has the right to inspect and copy any document listed or mentioned by another
party to the proceeding in,

(a) Schedule A to its Affldavit of Documents;

(b) its Statement of Case;

(c) an Affidavit served or fited by it;

(d) an expert’s report relied upon by it; or-

{e) a Witness Statement or summary prepared by it.

The party wishing to inspect or copy any document or document referred to in sub-Rule (1) must give the
other party from whom it seeks inspection written notice of its intention to inspect.

The party on whom notice to inspect is glven must comply with the notice within 7 days of the date on
which the notice Is received.

If the party giving the notice undertakes to pay the reasonable cost of copying, the party on whom notice
to inspect is given must supply the copy or copies within 7 days of the date on which the notice is
received, unless the parties agree otherwise,

The parties must exchange their documents e|ectronical|y, where reasonably practicable.

Application for Speclﬁc Disciosure
Where a party has failed to comply with its disclosure obligation or there is reason to believe that the
disclosure made has been insufficient, the Court may, on its own initiative or upon application, make an
order for specific disclosure and order costs against that party.
An order for specific disclosure may include requiring a party to,
(a) disclose specific documents or classes of documents;
(b) carry out a search for documents to the extent stated in the order; and
(c) disclose any document located as a result of that search.,
An applicztion for specific disciosure may be made without notice at a Case Management Conference.
When deciding whether to make an order for specific disclosure, the Court must,
(@) consider whether specific disclosure is necessary in order to dlspose fairly of the claim or to save :
costs; and
(b} haveregard to,
(i) the likely benefits of specific disclosure;
() the likely cost of specific disclosure; and :
(ili} whether it is satisfied that the financial resources of the party against whom the order would be
made are likely to be sufficlent to enable that party to comply with any such order.
If, having regard to sub-Ruie (4){b)(iii), the Court would otherwise refuse to make an order for specific
disclosure, it may nonetheless make such an order on terms that the party seeking the order pay the
other party’s costs of such disclosure.

Consequence of Failure to Disclose Documents

Where a party fails to disclose or permit inspection of a document as required,

(a) it may not rely on that document at trial, unless the Court permits; and

{b) the Court may award costs of any party that seeks to enforce disclosure against it.
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(2) A party seeking to enforce disclosure may make an application for an unless order under Part 27.

28.07 Claim of Right to Withhold Disclosure or Inspection of Document

(1) A person who claims a right to withhold disclosure of a document or part of a document must state the
grounds on which such a right is claimed.

(2) A person may make an application, without notice, for an order permitting that person not to disclose the
existence of a document on the ground that disclosure of the existence of the document would damage
the public interest,

(3) A person who applies under sub-Rule {2) must,

(a) identify the document, documents or parts thereof for which a right to withhold disclosure is
claimed;

{b) setoutthegrounds on which the right or duty is claimed; and

{c) establish, in its supporting Affidavit, that the Applicant has a right or duty to withhold disclosure.

(4} Unless the Court orders otherwise, an order under sub-Rule {2) is not to be open for inspection by or
served on any person.

(5) A person who does not agree with a claim of right to withhold inspection or disclosure of a document may
make an application for an order that the document be disclosed or made available for inspection.

(6) On hearing such an application the Court must make an order that the document be disclosed unless it is
satisfied that there is a right to withhold disclosure.

(7) 1f a person applies for an order permitting that the existence of a document or part of a document not be
disclosed, or claims a right to withhold inspection, the Court may require the person to produce that
document to the Court to enable it to decide whether the claim is justified.

(6) On considering any application under this Rule, the Court may invite any person to make representations
on the question of whether the document ought to be withheld.

(7) If a party inadvertently allows a privileged document to be inspected, the party who has Inspected it may
use it only with the consent of the party disclosing the document or permission of the Court.

28.08 Subsequent Use of Disclosed Documents

(1) A party to whom a document has been disclosed may use the document only for the purpose of the
proceedings in which it is disclosed, unless, v
(a) the document has been read to or by the Court, or has been referred to in open Court; or
(b} the party disclosing the document and the person to whom the document belongs, or the Court,

gives permission.

{2) The Court may make an order restricting or prohibiting the use of a document which has been disclosed,

even where the document has been read to or by the Court, or referred to in open Court.

28.09 Notice to Prove Document
(1) A party shall be deemed to admit the authenticity of any document disclosed under this Part unless that
party serves a notice that the document must be proved at trial.
(2) Anotice to prove a document must be served not less than 28 days before the trial.

29.01 Evidence, Generally
{1) The Court may control the evidence to be given at any trial or hearing by giving appropriate directions, at
a Case Management Conference or otherwise, as to the issues on which it requires evidence and the way
in which any matter is to be proved.
(2} Subject to any order of the Court or provision in these Rules to the contrary, any fact which needs to be
proved by evidence of witnesses is to be proved,
(a) attrial, by their oral evidence; and
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(b) atany other hearing, by Affidavlt

Any evidence taken at the trial or other hearing in any proceeding may subsequently be used in that
proceeding.

The Court may allow a Witness to give evidence without being present in the Courtroom, through avideo
link or by any other means,

Requirement to Serve Witness Statement

The Court may order a party to serve on any other party a statement containing all of the evidence that a

witness could give orally at trial In relation to any Issue of fact to be decided, which statement must be in

the form of a Witness Statement (Form 29A).

A party’s obligation to serve a Witness Statement is independent of any other party’s obiigation to serve

such a statement. '

The Court may give directions as to the order in which Witness. Statemenrs are to be served and when

they are to be filed, :

A Witness Statement must,

{a) give the name, address and occupation of the witness; '

(b) include a statement by the intended witness that he or she believes the statements of factin it to be
true;

(c) notinclude any matters of Information or belief which are not admissible or, where admissible, state
the source of any matters of Information or belief;

(d) sofar as reasonably practicable, be in the intended witness’ own words; and

(e} sufficieritly identify any document to which the statement refers without repeatmg its contents
unless necessary in order to ldentlfy the document.

The Court may order that any Inadmissible, scandalous, irrelevant or otherwise oppressive statement be

struck out of any Witness Statement. '

If a Witness Statement is not served in respect of an intended witness within the time required, the

witness may not be called uniess the Court permits, and the Court may not give permission at the trial

unless the party asking for permission has a good reason for not previously seeking relief.

A Witness Statement may be used only for the purpose of the proceedings in which it is served unless and

to the extent that,

{a} the Court gives permission for some other use af it;

(b) the witness gives consent in wrlting to some other use of it; or

{c) the witness statement has been put in evidence.

Witness Summary ,

A party who is not able to obtain a Witness Statement within the time ordered by the Court may serve a
witness summary within that time.

A witness summary must set out, so far as is known, aii of the contemplated evidence of the witness that
would otherwise be included in a Witness Statement,

The party who serves a witness summary must include in the witness summary the reason why a Witness
Statement could not be obtained within the time required.

Unless the Court orders otherwise, a witness summary must Include the name and address of the
intended witness or other sufficiént means of identifying the intended witness.

Where a party provides a witness summary, it must still serve a Witness Statement of that witness prior
to trial, unless the Court orders otherwise.

Evidence of Witness at Triaf .
If a party has served a Witness Statement and wishes to rely on the evidence of that witness, that party
must call the witness to give evidence and the examination of the witness may consist of direct

- examination, cross-examination and re-examination.

The Court may,
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{a) direct that a witness’ Witness Statement be accepted as evidence in place of any direct examination;
or

{b) make an order allowing the Witness Statement be accepted as evidence in place of the attendance of
the witness at trial, unless an adverse party reasonably requires the attendance of the witness at trial
for cross-examination.

If a party has served a Witness Statement and does not intend to call that witness at the trial, that party

must give notice to that effect to the other parties at least 14 days before the trial.

A witness giving oral evidence may, with permission of the Court,

{a) amplify the evidence as set out in his or her Witness Statement if that statement has disciosed the
substance of the evidence which the witness is asked to amplify;

{b) give evidence in relation to new matters which have arisen since the Witness Statement was served;
or

(c) comment on evidence given by other witnesses.

If a witness is called to give evidence at triai, that witness may be cross-examined on the evidence as set

out in his or her Witness Statement, whether or not it or any part of it was referred to during the witness’

evidence in chief.

The Court must exercise reasonable control over the mode of interrogation of a witness so as to protect

the witness from undue harassment or embarrassment and may disallow a question put to a witness that

is vexatious or irrelevant to any matter that may properly be inquired into at the trial.

Where a witness appears unwilling or unable to give responsive answers, the Court may permit the party

calling the witness to examine him or her by means of leading questions.

Where a witness does not understand the language or languages in which the examination Is to be

conducted or is deaf or mute, a competent and independent interpreter shalil, before the witness is calied,

take an oath or make an affirmation to interpret accurately the administration of the oath or affirmation

to the witness, the questions put to the witness and his or her answers.

Where an interpreter is required, the party calling the witness must provide the interpreter.

Use of Other Evidence at Trial

A party who intends to rely at triai on evidence that is not to be given orally or contained in a Witness
Statement, Affidavit of Documents, other Affidavit or expert repart, must disclose that intention to the
other parties at least 28 days before the commencement of trial.

If a party falls to disclose the intention to rely on the evlidence as required by this Rule, the evidence may
not be relied upon at trial, unless the Court permits otherwise,

Compelling Attendance of Witness

A party who requires the attendance of a person as a witness at a hearing may serve the person with a

Summons to Witness (Form 298) requiring him or her to attend the hearing at the time and place stated

in the summons, and the summons may also require the person to produce at the trial the documents or

other things in his or her possession, control or power relating to the matters in question in the

proceeding that are specified in the summons.

At the request of a party and on payment of the prescribed fee, the Registry must sign, seal and issue a

Summons to Witness for each witness that the party requires to attend at a hearing.

A Summons to Witness must,

(a}) beissued with the Court before it can be served;

(b) be personally served on the witness at least 14 days before the date on which the witness is reguired
to attend,

failing which the Summons to Witness is not binding, unless the Court orders otherwise.

Where a party wishes to have a Summons to Witness issued less than 14 days before the date of the

hearing or requires the witness to produce documents on any date except the date fixed for the hearing

of the proceeding, the party must make an application for permission from the Court, which application
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may be made in writing and without notice, and any Summons to Witness so issued must be endorsed as

having been; “Issued pursuant to a direction of the Court given this (day) of {month), (year).”

A Summons to Witness continues to have effect untii the attendance of the witness is no longer required.

Where a witness is served with a Summons to Witness and the witness falis to attend or remain in

attendance at the hearing In accordance with the requirements of the summons, upon satisfactory proof

of service of the Summons to Witness, the Court may issue a Warrant for Arrest (Form 29C) to cause the

witness to be apprehended anywhere within the jurisdiction and immediately brought before the Court

and

(a) on being apprehended, the witness may be detained in custody until his or her presence is no longer
required, or released on such terms as are just; and

(b) the witness may be ordered to pay the costs arising out of the faiiure to attend or remain in
attendance.

The Court may issue a Summons to Witness in aid of any other court or tribunal that does not have power

to Issue a Summons to Witness in relation to proceedings before it.

Calling an Adverse Party as Witness at Trial

A party may call an adverse party as a witness at triai unless the person has already testiﬂed or the

adverse party or the adverse party’s Attorney-at-Law undertakes to cail the person as a witness.

A party may secure the attendance of an adverse party, including an officer, director, employee or sole

proprietor of an adverse party or a partner of a partnership that is an adverse party, as a witness at a trial

by serving the person with a Summons to Witness (Form 298B) or by serving the adverse party, at least 14

days before the date on which the witness is requlred to attend, a notice of its intention to cail the person

as a witness.

if an adverse party is in attendance at the tral, itis unnecessary to serve that person who is in attendance

with a Summons to Witness.

An adverse party may be cross-examined by the party who cailed him or her as a witness and by any other

party who is adverse in Interest to that person.

After a cross-examination of an adverse party, the person may be re-examined by any party who is not

entitled to cross-examine them,

Where a person required to testify under this Rule,

(a) refuses or neglects to attend or to remain in attendance at the hearing;

(b} refuses to be sworn or affirmed; or

(c) refuses to answer any proper question put to him or her, or to produce any document or other thing
that heor she is required to produce,

the Court may grant Judgment in favour of the party calling the witness, adjoum the trial or make such

other order as is just.

Evidence on Questions of Foreign Law.

Where a party intends to adduce evidence on a3 question of foreign faw, the party must give every other -
party notice of that intention at least 28 days before the commencement of trial or 14 days before any
other hearing, and the notice must attach any document that forms the basis of the evidence and specify
the question on which the evidence Is to be adduced.

If a party fails to disciose the intention to rely on the evidence as required by this Rule, the evidence may
not be relled upon at trial or the hearing, unless the Court permits otherwise

30.01
(1) Every Affidavit (Form 8D) must,

{

Form of Atfidavit
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(a) be divided into paragraphs, numbered consecutively, with each paragraph being confined as far as
possible to a particular statement of fact;

(b) be expressed in the first person;

(c) besigned by the deponent and,

(i) if sworn or affirmed within the jurisdiction, be sworn or affirmed before a person authorized to
administer oaths or affirmations whose name, qualification and full address must be printed
beneath his signature; or

(i) if sworn or affirmed outside of the jurisdiction, be sworn or affirmed before a Notary Public or in
accordance with the law or rules of the place where the Affidavit is sworn or affirmed and,
subject to the provisions of the Evidence Act, Chapter 5:03, or any other relevant law, any
Affidavit which purports to have been sworn or affirmed in accordance with the jaw or rules of
any place outside the jurisdiction is presumed to have been so sworn or affirmed;

(d) state the fuli name and complete address for service of the deponent and, if the deponent is a party
or Attorney-at-Law, officer, director, member or employee of a party, state that fact; and

(e) state the step in the proceeding for which the Affidavit is being filed in support of or in opposition to.

No Affidavit may be admitted into evidence if sworn or affirmed by the Attorney-at-Law of the party on

whose behalf it is to be used or before any agent, partner, employee or associate of that Attorney-at-Law.

Content of Affidavit

An Affidavit must contaln only statement of facts within the personal knowledge of the deponent, except
where these Rules or another enactment permit otherwise.

Any interlineation, erasure or other alteration in any Affidavit must be initialed by the person taking the
Affidavit and, unless so initialed, the altered Affidavit must not be used without permission of the Court.
The Court may order that any scandalous, irrelevant or otherwise oppressive Affidavit, or portion thereof,
be struck.

Exhibits to an Affidavit .

An exhibit that is referred to in an Affidavit must be marked as such by the person taking the Affidavit,
and be attached to the Affidavit.

Where there are numerous exhibits to an Affidavit, they may be included in a bundie which isin
chronological order, indexed, marked, paginated, and marked by the person taking the Affidavit as a
bundle of the exhibits referred to by the deponent.

Affidavit Deposed by liliterate, Blind or Person who does not Understand the Language

Where it appears to a person taking an Affidavit that the deponent is illiterate or blind, the person must
certify in the jurat that the Affidavit was read in his or her presence to the deponent, that the deponent
appeared to understand it, and that the deponent signed the Affidavit or placed his or her mark on it in
the presence of the person taking the Affidavit.

Where it appears to a person taking an Affidavit that the deponent does not understand the language
used in the Affidavit, the person must centify in the jurat that the Affidavit was interpreted to the
deponent in the person’s presence by a named interpreter who took an oath or made an affirmation
before him or her to interpret the Affidavit correctly.

R L
néx% &hﬁ?@%

Application for Permission to Intervene

(1) Aperson who is not a party to a proceeding may make an application for permission to intervene as an

added party if the person claims,
(3} aninterestin the subject matter of the proceeding;
{b} thatthe person may be adversely affected by a Judgment in the proceeding; or
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(c) that there exists between the person and one or mare of the parties to the proceeding a question of
law or fact in common with one or mare of the questions in issue in the proceeding.

(2) Onan application under this Part, the court must consider whether the intervention will unduiy delay or
prejudice the determination of the rights of the parties to the proceeding and the Court may add the
person as a party to the proceeding and may make such order as is just.

(3) Anyperson may, with permission or invitation of the Court, and without becoming a party to the

proceeding, intervene as a friend of the Court for the purpose of rendering assistance to the Court by way
of argument.

3201 Expert’s Duty ta Court
(1) Itis theduty of every expert engaged by or on behalf of a party to provide evidence in relatlon toa
proceeding under these Rules,
(a) to provide opinian evidence that is fair, objective and non-partisan;
{b) to provide opinion evidence that is related only to matters that are within the expert’s area of
expertise; and '
(c) toprovide such additional assistance as the Court may reasonably requlre to determine a matterin
issue.
(2) Theduty in sub-rule (1) prevails over any obiigatlon owed by the expert to the party by whom or on
whose behalf he or she is engaged.

32.02 Expert Reports

{1) A party who intends to call an expert witness at trial must, not less than 3 months before the Pre-Trial
Review, serve on every other party to the proceeding a report, signed by the expert, containing the

. information required under this Rule.

(2) A party who intends to call an expert witness at trial to respond to the expert witness of another party
must, not fess than 1 month before the Pre-Trial Review, serve on every other party to the proceeding a
report, signed by the expert, containing the information required under this Ruie.

(3) Every expert report provided for the purposes of sub-Rules (1) or (2} must contain,

{a) the expert's name, address and area of expertise;
(b) the expert’s qualifications and employment and educational experiences in his or her area of
expertise;
" (¢} thelnstructions provided to the expert in refation to the proceeding and, where the instructions were
in writing, attach a copy of the instructions;
(d) the nature of the opinion being sought and each issue in the proceeding to which the opinion relates;
(e) the expert’s opinion respecting each issue and, where there is a range of opinions glven, a summary
~ of therange and the reasons for the expert’s own opinion within that range;
(f) the expert’s reasons for his or her apinion, including,
(i) adescription of the factual assumptions on which the opinion is based;
(i) adescription of any research conducted by the expert that ied him or her ta farm the opinion;
(g) copies of the documents relied upan by the expert in forming his or her opinion, which documents
may be praduced in a different format and separate to the report uf a list of thase documents is
included in the report; and
" {h) anAcknowledgement of Expert’s Duty (Form 32) signed by the expert.

{4) Where, after reviewing an opposing party’s expert repart, its expert’s apinion changes on a materiaf
matter, that party may serve on every other party ta the proceeding a supplementary report, signed by
the expert, not less than 14 days before the Pre-Trial Review. R

(5) The Court may, on its own initiative or upon application, extend or abridge the time provided for service
of any expert report under this Part.
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Except with permission of the Court, a party may not call upon or put into evidence any opinion with
respect to an issue unless the substance of the expert’s opinion with respect to that issue is set out in a
report served under this Rule.

Consequence of Failure to Serve Expert’s Repart

A party who fails to serve an expert’s report may not rely upon the report or call the expert to testify at

trial, except with permission of the Court. )

The Court must not give permission under sub-Rule (1) unless it is satisfied that,

(a) special circumstances exist; and

(b} it was not reasonably practicable for the party to have applied for relief from sanctions at an earlier
stage.

Court’s Power to limit Expert Evidence

No party may rely upon a report from, or the opinion of, more than one expert, except with permission of
the Court, v i

The Court may, on its own initiative or upon application, give permission to a party to rely upon a report
from, or the opinion of, more than one expert and, where it does, the Court may limit the extent or
nature of the expert’s report or opinion that may be given.

Where a party makes an application for permission to rely upon a report from, or the opinion of, more
than one expert, it must,

{a) identify the field of expertise in which the party wishes to rely on expert evidence; and

(b} where known, state the name of the expertin that field on whose evidence the party wishes to rely.
Where a party seeks to rely upon a report from, or the opinion of, more than one expert and another

" party seeks to submit expert evidence on the same or similar issue, the Court may direct that expert

32.05
1

(2)

(3)
32.06
)
(2)
3)

evidence on this Issue be given by a single expert only and, where the parties cannot agree who should be
the expert, the Court may select the expert or direct that the expert be selected in such other manner as
the Court considers just. '

Joint Experts

A joint expert may be appointed by the Court to replace or supplement experts instructed by the parties

or to assess the evidence to be given by experts instructed by them.

Where the Court gives directions for a joint expert to be used,

{a} each instructing party may give written instructions to the expert but only if the instructions are
capled to or served on all of the other parties at the same time that they are submitted to the expert;
and

(b) the Court may,

(i) give directions regarding the payment of the expert’s fees and expenses and any inspection,
examination or experiments which the expert wishes to carry out;

(it} limit the amount that can be paid by way of fees and expenses to the expert; and

(1) direct that the parties pay that amount into Court or to the expert in such proportions as may be
directed.

Unless the Court otherwise orders, the instructing parties are jointly and severally liable for the payment

of the expert’s fees and expenses.

Court Appointed Experts

The Court may, on its own initiative or upon application, appoint one or more experts to inquire into and
report on any question of fact or opinion relevant to an issue in the action.

The Court must allow the parties to make submissions in respect of the form and content of the questions
to be asked of the expert.

An order appointing an expert must, :
{a) where possible, appoint an expert that is agreed on by the parties;
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‘{b) . if known, name the expert so appointed;

{c) contain the instructions to be given to the expert;

{d) setout the remuneration to be paid to the expert, which amount must include a fee for the expert’s
report and an appropriate sum for each day that attendance at the trial Is required; and

{e) state the party or parties responsible for payment of the remuneration of the expert, which does not
affect any subsequent decision of the Court as to the party who is ultimately to bear the costs of the
expert.

Where an application by a party for the appointment of an expert is opposed, the Court may, as a

condition of making the appointment, require the party seeking the appointment to give such secunty for

the remuneration of the expert as is just and the expert will not be required to act untii the amount has

been paid.

The Court may make such further orders as it considers necessary to enable the expert to carry out the

instructions.

All communications between the Court and the expert must be i in the presence of all of the part:es to the

proceeding, but may be in person, over the telephone, via emaii or other electronic communication

where the parties and the Court agree.

Where an expert appointed by the Court gives oral evidence or furnishes a written opinion on an issue in

the case, the expert may be cross-examined by any party.

Written Questlons to Experts

A party may put written questions to an expert instructed by another party or jointly about his report.

Unless the Court permits of the parties agree otherwise, written questions under this Rule,

(a) may be put once only; '

{b) must only be in order to clarify the report; and

{c) must be served on the party that proffered the report within 14 days of being served with that
expert’s report; '

An expert’s answers to questions under this Rule must be served within 14 days of service of the

questions, and must be treated as part of that expert’s report.

Where a party has put a written question to an expert instructed by another party in accordance with this

Rule and the expert does not answer that question, the Court may make an order that,

(a) that party may not rely on the evidence of the expert;

(b) that party may not recover the fees and expenses of the expert from any other party; or

{c) the party asking the questions obtain answers from another expert on the same question.

Meeting of Experts

The Court may direct that the experts in a preceeding meet to identify,

{a) the extent of the agreement between them, if any;

{b) the points of and short reasons for any disagreement;

{c) action, if any, which may be taken to resolve any outstanding points of disagreement; and

{d) any further material issues not raised and the extent to which these issues are agreed.

The meeting may take place in person, by telephone or by any other means agreeable to the experts who
are directed to meet.

‘Within 14 days of their meeting, or as ordered otherwise, the experts must file a joint report with respect

to the items listed in sub-Ruie (1).

33,01
{1) A party may examine,

Avallability and Scope of Examination
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{a) for discovery, any party, with permission of the Court, whether or not that party would otherwise call
that person as a witness at trial; or

(b} in ald of execution after Judgment, a Judgment Debtor, as permitted under Part 52,

An examination under sub-Rule (1) may be conducted orally or by submitting questions in writing.

A party who seeks to examine a Claimant may only do so after serving their Defence and Affidavit of

Documents, unless the parties agree otherwise.

A party who seeks to examine a Defendant may only do so after the Defendant has delivered a Defence

and, if that party is a Claimant, after the Claimant has served its Affidavit of Documents, unless the parties

agree otherwise. '

A person under examination must answer, to the best of his or her knowledge, information and belief,

any proper questlon relevant to any matter in issue in the proceeding or as required under Part 52, where

applicable.

A party may, on an examination, obtain disclosure of,

(3) the names and addresses of persons who might reasonably be expected to have knowledge of
transactions or occurrences in issue in the proceeding, unless the Court orders otherwise;

(b} the existence and contents of any insurance policy under which an insurer may be llable to satisfy ail
or part of a Judgment in the proceeding or to indemnify or reimburse a party for money paid in
satisfaction of all or part of the Judgment and the amount of money available under the policy, and
any conditions affecting its availability.

Where information may become relevant only after the determination of an issue in the proceeding and

the disclosure of that information before the issue is determined would prejudice a party, the Court may,

upon application, grant permission to withhold the information until after the issue has been determined.

Any evidence given on examination may be used only for the purpose of the proceeding in which it s

given, unless the party or deponent, or the Court, permits otherwise.

Examination of Non-Parties
The Court may permit, on such terms as are just, intluding costs, the examination of any person who is
not a party to the proceeding, other than an expert engaged by or on behalf of a party in preparation for
contemplated or pending litigation.
An order under sub-Ruie (1) may not be made unless the Court Is satisfied that,
(2} thereisreason to believe that the person may have information relevant to a materiai issue in the
proceeding;
(b} the applicant has been unable to obtain the information from other persons whom the applicant is
entitled to examine or from the person that the party seeks to examine;
() it would be unfair to require the applicant to proceed to trial without having the opportunity of
examining the person; and
(d) the examination will not,
(i) unduly delay the commencement of the trial of the proceeding;
(i) entail unreasonable expense for other parties; or
(iii) result in unfairness to the person that the applicant seeks to examine.
The examining party Is not entitled to recover the costs of the examination from another party unless the
Court orders otherwise. ’

Oral Examination: Application for Permission, where Required

in an application for permission to examine any person, in exercising its discretion, the Court must take
into account,

{(a) the amount of money in Issue in the proceeding;

(b) the complexity of the issues of fact or law;

(c} a party’s denial or refusal to admit anything that should have been admitted;

(d) the possibility that the person will be unavailable to testify at the trial by reason of death, infirmity or
sickness;
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(e) the possibllity that the person wili be beyond the jurisdiction of the Court at the time of the trial;
() whether the examination is necessary in order to dispose fairly of the proceedings; and
(8) any other reason that shouid be considered In the interest of justice.
Where a party seeks permission to examine more than one person on behalf of a party, or where multipie
parties share the same interest in the proceeding, before making an order for permission to allow an
Applicant to examine more than one person,
(a) the Court must be satisfied that,
{I) satisfactory answers respecting ail of the Issues raised cannot be obtalned from only one person
without undue expense and inconvenience; and
(i) examination of more than one person would likely expedite the conduct of the action; and
(b) the Court may impose such limits on-the examination as are just if it Is satisfied that multiple
~ examinations would be oppressive, vexatious or unnecessary.
Where the person to be examined resides outside Guyana, the Court may determine,
(a) whether the examination is to take piace in or outside of Guyana;
{b) the time and place of the examination;
{c) the minimum notice period;
{d) the person before whom the examination Is to be conducted;

_ (e} the amount of attendance money to be paid to the person to be examined; and

4)

-33.04
1)

(2

3

(4)

33.05
(1)

(f) any other matter respecting the holding of the examination.
On consent of the parties or permisslon of the Court, an examination may be recorded and the vldeo or
other recording may be filed for the use of the Court along with the transcript.

Orai Examination; Where Person to be Examined is Out of the Jurisdiction

Where a party wishes to examine a person who resides or Is based outside of Guyana, the Court may
direct the issuance of a ietter of request to the judidal authorities of the country in which the proposed
deponent is.

A letter of request Is a request to a judicial authority to take the evidence of that person, or arrangeforit

to-be taken.
The person to be examined out of the jurisdiction must be examined in accordance with any procedure
permitted in the country in which the examination is to take place.
If the Court makes an order for the issuance of a letter of request, the party who sought the order must
file,
{a) where appllcable, a transtation into the off‘ cial Ianguage of the country where the examination is to
take place of,
(i) the draft letter of request;
(i) astatement of the issues refevant to the proceedlngs and
- (ili} alist of questions or the subject matter of questions to be put to the person to be examined; and
{b) anundertaking to be responsible for the expenses of the Minister with responsibility for Forelgn
Affalrs.

Orai Examination: How to initiate

‘Where a party seeks to examine a person orally, the party must serve a Notice of Examiniation (Form 33A)

at least 7 days before the date of the examination on the person to be examined,

(a) fordiscovery, on the Attorney-at-Law for the party to be examined o, where the party acts in person
or is not a party to the action, on the person by way of personai service; or '

(b} in aid of execution, on the Judgment Debtor by way of personal service.

(2) A Notice of Examination must be Issued before it is served on the proposed deponent.

3

Where the-deponent,
{a) is acompany, any officer, director or employee on behalf of the company may be examined, but the
Court may order the examining party to examine another officer, director or employee;
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(b) is & partnership, any person who was, or is alleged to have been, a partner or the sole proprietor, as
the case may be, at the material time, may be examined;

{c) is a minor or a patient, the minor or patient if he or she is competent to give evidence or the next
friend in place of the minor or patient may be examined;

(d) is an assignee, the assignor or assignee may be examined; or

(e) is atrustee of the estate of a bankrupt, the bankrupt or the trustee may be examined.

The party who first serves a Notice of Examination on a deponent may examine first and complete the

examination before the deponent is examined by another party, uniess the Court orders otherwise.

Oral Examination: Procedure

An oral examination must,

(@) be held at a time and place set out in the Notice of Examination;

{b) be conducted by an Attorney-at-Law on behalf of the examining party; and

{(c) berecorded by a competent stenographer who must produce a transcript of the examination if
requested.

Before being examined, the person to be examined must take an oath or make an affirmation

administered by a person authorized to administer oaths in Guyana.

Where the deponent resides in Guyana, any oral examination must-take place in the district in which the

deponent resides, unless the Court orders or the depanent and all the parties agree otherwise.

A deponent who objects to being examined at the time, place or before the person set out in the Notice

of Examination may make an application to show that the time, place or person is unsuitable for the

proper conduct of the examination.

If an application under sub-Rule (4) is dismissed, the Court must order the Applicant to pay the

Respondent’s costs iImmediately, unless the Court is satisfied that the making of the application, although

unsuccessful, was nevertheless reasonable.

Where the deponent does not understand the language or languages in which the examination Is to be

conducted or is deaf or mute, a competent and independent interpreter must, before the deponent is

examined, take an oath or make an affirmation to interpret accurately the administration of the oath or

affirmation and the questions to and answers of the person being examined.

A deponent may be re-examined by his or her own Attorney-at-Law and by any party adverse in interest

to the examining party, which re-examination must take place immediately after the examination and

may not take the form of a cross-examination,

Every examination must be recorded by a stenographer in its entirety in question and answer form in a

manner that permits the preparation of a transcript of the examination, unless the Court orders or the

parties agree otherwise. '

Where a party requests it, the stenographer must prepare and provide a transcript of the examination

within 28 days after receipt of the request and the transcript must be certified as correct by the

stenographer who recorded the examination.

Oral Examination: Conduct
Where a question is objected to,
(a) the objector must state the reason for the objection;

(b} may be answered with the objector’s consent but may not be used unless the Court rules that it was

a proper question; and
{c) its propriety must be determined on an appiication, unless the parties agree otherwise.
An examination may be adjourned by the deponent or by a party present or represented at the
examination, for the purpose of applying for directions with respect to the continuation of the
examination or for an order terminating the examination or limiting its scope, where,
(a) the right to examine is belng abused by an excess of improper questions or interfered with by an
excess of improper interruptions or objections;
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{b) the examination is being conducted in bad faith, or in an unreasonable manner so as to annoy,
embarrass or oppress the person being examined;

{c) many of the answers to the questions are evasive, unresponsive or unduly lengthy; or

{d) there has been a neglect or improper refusal to produce a relevant document on the examination.

Where the Court finds that, ~

{a) aperson’s improper conduct necessitated an application under sub-Rule (2); or

(b) a person improperly adjourned an examination under sub-Rule (2},

the Court may order the person to pay personally and immediately the costs of the appncatlon, any costs

thrown away and the costs of any continuation of the examination and the Court may fix the costs and

make such other order as Is just.

Where a deponent fajls to attend at the time and place fixed for an examination in the Notice of

Examination or at the time and place agreed on by the parties, or refuses to take an oath or make an

affirmation, to answer any proper questuon, or to produce a document or thing that he or she Is required

to produce, the Court may,

{a) where an objectlon to a question is held to be improper, order or permit the deponent to attend at
his or her own expense and answer the question, in which case the deponent must also answer any
proper questions arising from the answer;

{b) where the deponent is @ party or a person examined on behalf or in place of a party, dismiss the
party’s proceeding or strike out the party’s Defence;

(c) strike out all or part of the deponent’s evidence, Including any Affidavit made by the deponent; and

(d) make such other order as is just,

Any order under this Rule must be served personaily on the person against whom It Is made.

Oral Examination; Limitatlons

Unless the Court orders or the parties agree otherwise, where more than one party is entitied to examine

a party or other person without permission, there shall be only one oral examination, which may be

initiated by any party adverse to the party who is to be examined or.on behalf or in place of whom, or in

addition to whom, a person is to be examined.” '

No party shall, in conducting oral examinatlons, exceed one day of examination up to a total of 7 hours,

regardless of the number of parties or other persons to be examined, except with the consent of the

parties or with permission of the Court.

in determining whether permission should be granted under sub-Rule (2), the Court must consider,

(a) the amount of money in issue;

(b) the complexity of the issues of fact or law;

{c) the amount of time that ought reasonably to be required in the proceeding for oral examinations;

(d) the financial position of each party;

(e} -the conduct of any party, induding a party’s unresponslveness in any examinations heid previously in
the proceeding, such as fallure to answer questions on grounds other than privilege or the questions
being obviously irrelevant, fallure to provide compiete answers to questlons, or providing answers
that are evasive, irrelevant, unresponsive or unduly lengthy;

(f) a party’s denial or refusal to admit anything that should have been admitted; and

(g) any other reason that should be considered in the interest of justice. ‘

Oral Examination: Fallure to Answer

A deponent fails to answer a question if,

(a) the deponent refuses to answer the question, whether on the grounds of privilege or otherwise;

{b} the deponent indicates that the question will be considered or taken under advisement, but no
answer is provided within 28 days after the response; or

{c) the deponent undertakes to answer the question, but no answer Is provided within 28 days after the
response,
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if a deponent fails to answer a question as described in sub-Rule (1), the party may not introduce at the
hearing or trial the information that was not provided, except with permission of the Court.

Nothing in these Rules relieves a party or other person who undertakes to answer a question from the
obligation to honour the undertaking.

Questions on an oral examination must be answered by the deponent but, where there is no objection,
the question may be answered by his or her Attorney-at-Law and the answer shall be deemed to be the
answer of the deponent unless, before the conclusion of the examination, the deponent repudiates,
contradicts or qualifies the answer.

Oral Examination: Duty to Correct Answers

Where a deponent has been examined and the deponent subsequently discovers that the answer to a

question on the examination was incorrect or incomplete when made or is no longer correct and

complete, the deponent must immediately provide the information in writing to every other party.

Where a deponent provides information in writing purstant to sub-Rule (1),

{a) the writing may be treated as if it formed part of the original examination of the deponent; and

{b) any adverse party may require that the information be verified by Affidavit of the deponent or be the
subject of further examination for discovery.

Where a deponent has failed to comply with sub-Rule (1) or a requirement under sub-Rule (2)(b}, and the

information subsequently discovered is,

{a) favourable to the party’s case, the party may not introduce the information at the trial, except with
permission of the Court; or

{b) not favourable to the party’s case, the Court may make such order as is just.

Written Examination: How to [nitiate

An examination by written questions (also referred to as interrogatories) is initiated by serving, on the

deponent and every other party, a Notice of Written Examination (Form 338B) containing afl of the

questions to be answered by the deponent,

Written questions must be answered in the form of an Affidavit (Form 8D) by the person being examined,

and served on every party within 14 days after service of the Notice of Written Examination.

An objecticn to answering a question must be made in the Affidavit of the deponent with a statement of

the reason for the objection. :

Where the examining party is not satisfied with an answer or where an answer suggests a new line of

questioning, the examining party may, within 7 days after receiving the answer, serve a supplementary

Notice of Written Examination, which must be answered by the deponent within 14 days after service.

Where the depanent refuses or fails to answer a proper question or where the answer to a question is

insufficient, the Court may order the deponent to answer or give a further answer to the question or to

answer any other question either by Affidavit or on oral examination.

Where the Court Is satisfied, on reading all the answers to the written questions, that some or all of them

are evasive, unresponsive or otherwise unsatisfactory, the Court may order the deponent to submit to

oral examination on such terms respecting costs and other matters as are just.

Where a deponent refuses or fails to answer a proper question on a written examination or to produce a

document that he or she is required to produce, the Court may, in addition to the sanctions provided in

sub-Rules (6) and (7),

{a) if the deponent s a party or a person examined on behalf or in place of a party, dismiss the party’s
proceeding or strike out the party’s Defence;

{b) strike out all or part of the deponent’s evidence; and

{c) make such other order asis just. .

On application by the deponent or any party, the Court may terminate a written examination or limit its

scope where,

(a) the right to examine is being abused by an excess of improper questions; or
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(b} the examination is being conducted In bad faith, or in an unreasonable manner so as to annoy,
embarrass or oppress the deponent. ) '

It Is the responsibllity of a party who intends to refer to evidence given on a written examination to file a

copy of the questions and answers of the examination with the Court, which c0pies must be ﬁled atleast

4 days before the hearing or 14 days before a trial.

Use of Examination at Trial

A party may read into evidence at trial, as part of the party’s own case against an adverse party, any part
of the evidence given on the examination of the adverse party or a person examined on behalf or in place
of, or in addition to the adverse party if the evidence Is otherwise admissible, whether the party or other
person has already given evidence or not.

The evidence given on an examination may be used for the purpose of impeaching the testimony of the
deponent as a witness in the same manner as any previous inconsistent statement by that witness.
Where only part of the evidence given on an examination is read into or used in evidence, the Court may
direct the introduction of any other part of the evidence that qualifies or explains the part first
introduced.

A party who reads into evidence as part of the party’s own case evidence given on an examinatlon of an
adverse party, or a person examined on behalf, in place of or in addition to an adverse party, may rebut
that evidence by introducing any other admissible evidence.

The evidence given on the examination of a party who is 2 minor or a patient may be read Into or used in
evidence at the trial only with permission of the Court.

Whaere a deponent has died, Is unable to testify because of infirmity or iliness, for any other sufficient
reason cannot be compelled to attend at trial, or refuses to take an oath or make an affirmation or to
answer any proper question, any party may, with permission of the Court, read into evidence all or part of

- the evidence given on the examination as the evidence of the deponent, to the extent that it would be

admissible if the person were testifying in Court.

(n deciding whether to grant permission under sub-Rule (6}, the Court must conslder,

{a) the extent to which the person was cross-examined on the examinatlon,

(b) the importance of the evidence in the proceeding;

(c) the general principle that evidence should be presented orally in Court; and

(d) any other retevant factor.

it is the responsibility of a party who intends to refer to evidence given on an examination at trial to have
a copy of the transcript or Affidavit in answer to a written examination available, but 2 copy of a transcript
for the use of the Court at trial must not be filed until a party refers to it at trial, and the trial Judge may
read only the portions to which a party refers.

34.01
(1)

()
3)

(4)

(5)

Demand for Particulars

Where a person is served with an inadequately particularized Statement of Case, the person may serve
the party whose Statement of Case lt Is with a written request for particulars specifying the particulars it
wishes to obtain.

The party on whom a request for particufars is served must respond to it within 14 days of being served.
If the recipient of the request for particulars fails to respond to the request for particulars, the person
seeking to obtain the particulars may make an application for an uniess order under Part 27.

If the reciplent of the request for particulars responds to the request but fails to provide adequate
particulars, the person seeking to obtain the particuiars may make an application for an order that the
answers provided were Inadequate and for the party to provide proper particulars. ’

Where a response to a request for particulars is provlded the answers are deemed to be part of the
party’s Statement of Case.
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34,02 Request to Admit Facts

(1) A party may serve a Request to Admit Facts {Form 34A) on another party requiring that other party to
admit or deny the facts specified in the request.

(2) A Request to Admit Facts must be filed, with proof of service, no later than 2 month before the
commencement of trial.

{3) A party upon which a Request to Admit Facts is served must, at least 28 days before the commencement
of trial, fiie a Response to Request to Admit (Form 34B) with proof of service on all of the parties to the
proceeding.

{4) If the party served with a Request to Admit Facts fails to serve a Response to Request to Admit Facts
within the time required, the Court may assess the costs incurred by a party in proving such facts and
order the defaulting party to pay such costs.

35.01 Making an Offer to Settle

{1) A partyto a proceeding may, at any time, serve on any other party an Offer to Settle (Form 35).

{2) TheOffer to Settie may propose to settie any one or more of the claims in the proceeding, part of them,
or any issue that arises in them, on the terms specified in the Offer to Settie, whether or not there is a
claim for money.

(3) An Offer to Settle under this Part applies, with necessary modifications, to Counterclaims, Crossclaims and
Third Party Claims, and in every case must state,

{a) whether or not it relates to the whole or part of the claim and,
(i) where it does not clearly state otherwisg, it Is to be taken to relate to the whole claim; or
(i) where itrelates only to part or parts of the claim it must identify the part or parts of the claimin
respect of which it is made and what is offered In respect of each part to which it relates;
(b) ifitis open for acceptance only untii a specified date or event, in which case,
(i} the Offer to Settle shall have no effect on any decision that the Court makes as to the
consequences of the Offer to Settle unless it is open for acceptance for at least 28 days;
(i) acceptance of the Offer to Settle after the beginning of triai shall have no effect on any decision
that the Court makes as to the consequences of such acceptance;
(c) where there is a counterclaim,
(1) inthe case of an offer by the Claimant, whether or not it takes into account the Counterciaim; or
(i) inthe case of an offer by the Defendant, whether or not it takes into account the claim;
{d) where aninterim payment has been made, whether the offer is in addition to the interim payment or
the interim payment is to be repiaced by or deducted from the amount offered; and .
{e) whether or not the offer inciudes costs and, where the offer does not provide for costs, the Claimant
is entitled,
(i) where the offer was made by the Defendant, to the Claimant’s costs assessed to the date the
Claimant was served with the offer; or
(i) - where the offer was made by the Claimant, to the Claimant’s costs assessed to the date that the
notice of acceptance was served.

(4) A party may butis not obliged to make a payment into Court to support an Offer to Settle.

(5) An Offer to Settle is deemed to be an offer of compromise made without prejudice, however, the party
making the offer reserves the right to make the terms of the Offer to Settie known to the Court after
Judgment is given.

{6) An Offer to Settle is made when it is served on the party to whom the offer is made,

(7} This Rule does not limit a party’s right to make an Offer to Settie other than in accordance with this Rule.
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A party who is a minor or a patient may make, withdraw and accept an Offer to Settie, but no acceptance
of an Offer to Settle made by the party and no acceptance by the party of an Offer to Settle made by
another party is binding on the party untii the settlement has been approved by the Court.

Withdrawal or Deemed Withdrawal of an Offer to Settle

An Offer to Settle may be withdrawn at any time before it is accepted by serving wntten notice of the
withdrawai of the Offer to Settie on the party to whom the offer was made.

Where an Offer to Settie specifies a time within which it may be accepted anditis not accepted or
withdrawn within that time, it shall be deemed to have been withdrawn when the time expires.

Disclosure of Offer to Settie to Court

No statement of the fact that an Offer to Settie has been made shall be contained in any pieading.
Except in the case of a Defence of tender, where an Offer to Settle is not accepted, no communication
respecting the offer shall be made to the Court at the hearing of the proceeding until ali questions of
liability and the rellef to be granted, other than costs, have been determined.

An Offer to Settle must not be filed untii ali questions of liability and the reiief to be granted in the
proceeding, other than costs, have been determined.

Where an Offer to Settie is disciosed to the Court, the Court may incorporate any terms of the Offer to
Settle into a Judgment.

Acceptance of an Offer to Settle

An Offer to Settle may be accepted by serving a written notice of acceptance of the Offer to Settle on the
party who made the offer, at any time before it is withdrawn or the Court disposes of the claim in respect
of which it is made.

An Offer to Settle is deemed accepted when the party who made the offer is served with the notice of
acceptance. _

Where a party to whom an Offer to Settle is made rejects the offer or responds with a counter-offer that
is not accepted, the party may thereafter accept the original Offer to Settle unless it has been withdrawn
or the Court has disposed of the claim in respect of which it was made. '

Where an Offer to Settle is accepted and it relates to,

. (a) the whole of a claim, the claim is stayed upon the terms of the offer;

(5)
(6)

35,05
1)

@)

(b) the whole of a claim and counterclaim, both the claim and the Counterclaim are stayed on the terms
" of the offer; or

(c) any other case, the proceedings are stayed to the extent that they are covered by the terms of the

offer,

except where the approval of the Court is required for the settlement of the proceedings, in which case

any stay arising out of the acceptance of.an offer has effect only if and when the Court gives Its approval.

A stay arising on the acceptance of an offer does not affect proceedings to deal with any question of costs

relating to the proceedings which have been stayed and which have not been dealt with by the offer,

Where money has been paid into Court in support of an Offer to Settie, a stay arising out of the

acceptance of the offer does not affect proceedings to obtain payment out of Court.

- Failure to Comply with an Accepted Offer to Settle

Where a party to an accepted Offer to Settie fails to comply with the terms of the Offer to Settle, any stay

as a consequence of the offer having been'accepted is deemed lifted and any party to the offer may,

{a) continue the proceeding as if there had been no accepted Offer to Settie; or

(b) make an application for Judgment on the terms of the accepted offer, and the Court may grant
Judgment accordingly or upon such other terms as are just.

Where a party seeks damages for breach of the failure of another party to carry out the terms of an

accepted offer, that party may do so in an application under sub-Rule {1)(b) without the need to

commence new proceedings.
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35.06 Cost Consequences where Offer to Settle not Accepted

{1) Where an Offer to Settle,
(a) is made by a Claimant at least 28 days before the commencement of the hearing;
{b) is not withdrawn and does not expire before the commencement of the hearing;
{c) .Is not accepted by the Defendant; and
{d) the Claimant obtains a Judgment as favourable as or more favourable than the terms of the Offer to

Settle, '

the Ciaimant is entitied to its costs of the proceeding and the Court may, in exercising its discretion as to
interest, take into account the faiiure of the Defendant to accept the Claimant’s offer.

(2) Where an Offer to Settle,
{(a) is made by a Defendant at least 28 days before the commencement of the hearing;
{b) is not withdrawn and does not expire before the commencement of the hearing;
{c) is not accepted by the Claimant; and
{d) the Claimant obtains a Judgment as favourable as or less favourable than the terms of the Offer to

Settle, .

the Claimant must pay any costs incurred by the Defendant after the last date on which the offer could
have been accepted in accordance with its terms, unless the Court orders otherwise,

(3) The burden of proving that the Judgment is as favourabie as the terms of the Offer to Settle, or more or
less favourabie, as the case may be, is on the party who claims the benefit of sub-Rules (1) or (2).

(4) The Court, in exercising its discretion with respect to costs, may take into account any Offer to Settle
made in writing, the date the offer was made, the terms of the offer and the conduct of the parties.

36.01 Payment into Court
{1) Where these Rules, a Practice Direction, an order or other enactment permit, money may be paid into
Court by filing with the Registry,
{a) a3 Requisition {Form 13A) for payment into Court that refers to any statutory provision or Rule that
authorizes the payment into Court; and
{b) a copy of the order, Offer to Settle or acceptance of offer, if any, pursuant to which the money is
being pald.
{2) Onreceiving the documents filed under sub-Rule {1}, the Registry must give the person a direction
addressed to the Court’s bank, specifying the account into which the money is to be paid.
(3) Onreceiving the direction referred to in sub-Rule (2), the person must attend at the Court’s bank and
deposit the money into the specified bank account in accordance with the direction.
(4) On receiving the money, the bank must give a receipt to the person paying the money.
(5) The person who paid the money must file 3 Notice of Payment into Court (Form 36A) attaching a copy of
the receipt from the bank.

36.02 Payment out of Court
(1) Money may be paid out of Court in accordance with an order of the Court or on consent, unless sub-Rule
{2) applies.
(2) Money may not be paid out of Court on consent where,

{a) @ Claimant accepts money paid into Court by one or more but not ail of a number of Defendants;
{b) thereis a Defence of tender;

(c) the proceeding or part of it has been stayed;

(d) one of more of the parties to the proceeding is 2 minor or patient; or

(e) anorder or other Rule provides that an order is required for the money to be paid out of Court;
(3) A person who seeks payment of money out of Court in accordance with an order must file,
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{a) a Requisition (Form 13A) for payment of the money out of Court;
{b) theoriginal order or a certified copy of the aorder, unless an original or certified copy has aiready been
filed with the Registrar at the time that the money was paid Into Court and
(c) an Affidavit establishing that,
(i) where an order stipulates that money may be pald out to a party when the party attains the age
of majority, the party has attained the age of majority; and
{il) thetime prescribed for an appeal of the order has expired and no appeal Is pending,
and the Registry must pay the money out to the person to whom the order directs that It be paid.
A party who seeks payment out of Court, on consent, must file,
(a) a Requisition (Form 13A) for payment of the money out of Court; and
(b) aConsent (Form 10B) of all parties or their Attorneys-at-Law, .
and the Registry must pay the money out to the party in accordance with the consent.
Where money may be paid out of Court only in accordance with an order of the Court and a single sum of
money was paid into Court in satisfaction of claims by multiple Ciaimants, the Court must apportion the
money between the persons entitled to the sum unless the sum has already been apportioned by the

" Court or by agreement between the parties.

Where money has been paid into Court as security for costs or an order has been made for payment of
security for costs out of Court and the order does not provide for payment out directly to an Attorney-at-
Law, the money may be paid out to the Attorney-at-Law for the party entitied, on filing with the Registrar
the material required by this Rule.

Where money in Court is to be paid out or transferred to a person named in an ord er who has died, the
money may be paid or transferred to the deceased person’s representative on proof to the satisfaction of
the Registry of the person’s death and of the representative’s authority.

37.01
(1)

@

37.02

{1)

)

(3
4

(5

)

—_— —

Right to Discontinue Claim ‘

A Claimant may discontinue all or part of a claim without permission of the Court unless,

(2) there is more than one Claimant, In which case the Claimant requires the written consent of every
other Claimant or permission of the Court;

(b) any party has given an undertaking to the Court or the Court has granted an interim injunction, in
which case the Ciaimant requires permission from the Court; or

(c) the Claimant has received an interim payment in relation to a cfaim (whether voluntariiy or pursuant
to an order under Part 17), in which case the Claimant requires a written consent from the Defendant
who made the payment or permission of the Court,

-if there is more than one Defendant the Claimant may discontinue all or part of the claim against aii or

any of the Defendants.

Procedure for Discontinuance

A Clalmant who claims more than one remedy and subsequently abandons a claim to one or more
remedies but continues with the claim for the other remedies is not treated as discontinuing part of a
claim for the purposes of this Part. ' ’ '

To discontinue a ciaim or any part of a claim a Claimant must file a Notice of Discontinuance (Form 37),
which must be served on every other party to the claim. ‘

If the Claimant needs the consent of some other party, a copy of the necessary consent must be attached
to the filed copy of the Notice of Discontinuance.

if the Ciaimant needs permission from the Court, the Notice of Discontinuance must contain detalis of the
order by which the Court gave permission.

If there is more than one Defendant, the Notice of Discontinuance must specify agalnst which Defendant
or Defendants the ciaim is dlscontinued.
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Right to Apply to have Notice of Discontinuance Set Aside

if the Claimant discontinues without the consent of the Defendant or permission of the Court, any
Defendant who has not consented may make an application to have the Notice of Discontinuance set
aside,

An application under this Rule must be made within 28 days or service of the Notice of Discontinuance on
the Applicant. )

Effect of Discontinuance

Discontinuance against any Defendant takes effect on the date when the Notice of Discontinuance is
served on that Defendant.

A claim or the relevant part of a claim is brought to an end as against that Defendant on that date but the
discontinuance does not affect,

(a) any proceedings relating to costs; or

(b) the right of the Defendant to apply to have the Notice of Discontinuance set aside.

Liability for Costs

Unless the parties agree or the Court orders otherwlse, a Claimant who discontinues is liable for the costs

incurred by the Defendant against whom the claim is discontinued, on or before the date on which Notice

of Discontinuance was served.

If a claim is only partly discontinued,

(a) the Claimant is only liable for the costs relating to that part of the claim which is discontinued; and

{b) unless the Court orders otherwise, the costs which the Claimant is liable to pay are not to be
quantified until the conclusion of the rest of the claim.

Quantification of Costs

Unless an order has been made for budgeted costs, costs are to be determined in accordance with the
scale of prescribed costs.

If the Claimant discontinues part of the case only, the amount of costs must be assessed by the Court
when the remainder of the daim is resolved. ‘

In determining the appropriate amount of costs to be pald where an order has been made for budgeted
costs, the Court may take into account any written information provided by either party when the costs
budget was made.

Discontinuance and Subsequent Proceedings

If the Claimant,

{a) discontinues a claim after the Defendant against whom the claim is discontinued has filed a Defence;
and

(b) makes a subsequent claim against the same Defendant arising out of facts which are the same or
substantially the same as those relating to the discontinued claim; and

{c) has not paid the Defendant’s costs of the discontinued claim;

the Court may stay the subsequent claim until the costs of the discontinued claim are paid.

38.01
(1)

Pre-Trial Review

A Pre-Trial Review is Intended to encourage a settlement prior to trial, assist in identifying or narrowing
the actual issues for trial, and deal with any outstanding issues before trial, and no further Case
Management Conferences must be held after a Pre-Trial Review unless the Court orders otherwise,

(2) Every party to a Claim must participate in a Pre-Trial Review, which must be held not less than 2 months
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and not more than 4 months before the date set for the commencement of trial, unless the Court permits
otherwise.

The Court must schedule a date by which a Pre-Trlal Review must be held at the first Case Management
Conference, and a specific date for the Pre-Trial Review may be fixed at a Case Management Conference
or upon one of the parties filing a Requisition (Form 13A).

The Court must give each party at least 28 days notice of the date, time and place for the Pre-Trial
Review,

The Judge who conducts the Pre-Trlal Review must not, where practicable, be the Case Management
Judge or preside at the trial, uniess the parties agree and file a Consent (Form 10B) to the same effect.
The Court may at any time, on its own initiative or upon application, direct that a Pre-Trial Review be
waived or another Pre-Trial Review be held. :

Materials to be Filed

At least 7 days before 3 Pre-Trial Review, each party must file, with proof of service, a Pre-Trial Review

mermorandum containing concise statements of the following matters:

{2) the nature of the proceeding;

{b) a brief overview of the factual background;

{c) theissues to be determined at trial; *

{d) the party’s position on each issue to be determined at trial, including details of any admissions made;

{e) the names of the witnesses that the party is likely to call at the trial and the length of time that the
evidence of each of those witnesses Is estimated to take; and

{f) the steps that need to be completed before the proceeding s ready for trial, and the iength of time
that itis estimated that the completion of those steps will take,

" Attendance

Each party to the proceeding and, where represented, their Attorney-at-Law, must participate in the Pre-
Trial Review by personal attendance or, only if personal attendance would require undue amounts of
travel time or expense, by telephone or video conference, uniess the Court otherwise permits.

Every Attorney-at-Law attending the Pre-Trial Revnew must be fully acquainted with the facts and Iegal
issues in the proceeding.

A party who requires another person’s approval before agreeing to a settlement shall, before the Pre-Trial
Review, arrange to have ready telephone or other immediate electronic communication access to the
other person throughout the conference, whether it takes place during or-after business hours.

Powers of the Court and Matters to be Considered

In addition to any case management powers under Part 25, the Court may,

{a) establish a timetable for any remaining steps necessary to be taken before trial;

{b) order a Case Management Conference, if necessary;

{c) give directions as to the procedure to be followed at trial; and

{d) make such order as the Court considers necessary or advisable with respect to the conduct of the
proceeding.

The foliowing matters must be considered at a Pre-Trial Review:

{a) the possibility of settlement of any or ail of the issues in the proceeding;

{b) simplification of the issues;

{c) the possibility of obtaining admisslons that may facilitate the hearing;

{(d) the question of liability.

{e) the amount of damages, if damages are claimed.

() the estimated duration of the trial or hearing.

(g) in the case of an action, the number of expert witnesses and other witnesses that may be called by
each party, and dates for the service of any outstanding or suppiementary expert reports.

(h) the advisability of directing a reference.
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{i) any other matter that may assist in the just, most expeditious and least expensive disposition of the
proceeding. :

The presiding Judge should make an order for costs against any party that unnecessarily frustrates the

Intent and purpose of the Pre-Trial Review,

39.01
)

(2)
(3)

(4)

{5)

39.02

(1)

(2)

39.03

(1)

(2)

3)

(4)

39.04
)

Bundies for use at Trial
At least 28 days before the date fixed for the commencement of trial, all parties must inform the Claimant
of any documents that they wish to be used, relied upon or entered as exhibits at trial, and the Ciaimant
must prepare a bundle of documents that includes ali of those documents.
The bundle of documents must separate those documents which are agreed and those which are not, be
paginated, and include a concise index of all of the documents contained in it.
At least 14 days before the date flxed for the commencement of trial the Claimant must file,
(a) the bundle of documents referred to in sub-Rule (1);
{b) abundie of pleadings that includes copies of ali of the statements of case filed in the proceeding;
{c) abundle of evidence that includes,

(1) any Affidavits served in response to requests for information;

{li) any Response to Request to Admit Facts and statements of agreed facts; and

(iii} all Witness Statements; and
(d) all expert reports that were served in relation to the proceeding.
Where there are numerous documents contained in any of the bundles referred to in sub-Rule {3}, the
Claimant may also file a Core Bundle that contains only the documents from sub-Rule (3) to which it will
be necessary to refer to repeatedly at the trial.
Any Offers to Settle, Notices of Payment into Court, and any applications or orders relating to interim
payments, or references thereto, must not be included in any bundies.

Written Submissions

The parties may, with permission of the Court, file written submissions instead of or in addition to closing
submissions.

Written submissions must be filed within 7 days of the conclusion of the trial or such shorter period as the
Court directs.

Exclusion of Witnesses

Subject to sub-Rule (2), the trial Judge may, at the request of any party, order that a witness be excluded
from the courtroom until called to glve evidence.

An order under sub-Ruie {1} may not be made in respect of a party to the proceeding or a witness whose
presence Is essential to instruct the Attorney-at-Law for the party calling the witness, but the trial Judge
may require any such party or witness to give evidence before any other witnesses are calied to give
evidence on behalf of that party.

Where an order is made excluding a witness from the courtroom, there shall be no communication with
that witness with respect to any evidence given during his or her absence from the courtroom until after
that witness has been called, has given evidence, has been excused, or the trial Judge otherwise permits.
Nothing In this Rule prevents the trial Judge from excluding from the courtroom any person who is
interfering with the proper conduct of the trial.

Exhibits at Trial
Exhibits must be marked and numbered consecutively.
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A list of all of the exhibits must be maintained and updated throughout the trial, which provides a

description of each exhibit, and states by whom It was put in evidence and, where the person who

produced it is not a party or a party’s Attorney-at-Law, the name of that person,

Exhibits must remain in the possession of the Court until the time for an appeal has expired or, where an

appeal has been taken, until It has been disposed of,

Subjett to sub-Rule (3), at any time following the trial Judgment,

{a) on Requisition (Form 13A) by the Attorney-at-Law or party who put an exhlblt in evidence or the
person who produced it and on the filing of a Consent (Form 10B) of all parties represented at the
trial, the Registry may return the exhibit to the person making the requisition; or

{b) the Registry must return the exhibits to the respective Attorneys-at-Law or parties who put the

exhiblits in evidence at the trial.

Failure to Prove Fact or Document

Where, through accident, mistake orother cause, a party fails to prove some fact or document material to
the party’s case, the Judge may proceed with the trial subject to proof of the fact or document afterwards
at such time and on such terms as the Judge directs.

Faliure of Party to Attend Trlal
Where a proceeding is called for trial and,
{a) all of the parties fail to attend, the trial Judge may dismiss the proceedings;
(b} a party fails to attend, the trial Judge may,
(i} proceed with the trial-in the absence of the party; .
(i) where the Claimant attends and the Defendant fails to attend, dismiss the counterciaim, if any,
and allow the Claimant to prove the claim;
(i) where the defendant attends and the Ciaimant fails to attend, dismiss the claim and aliow the
defendant to prove the counterclaim, if any; or
{iv} make such other order as Is just, \ :
The Court may set aside or vary, on such terms as are just, a Judgment obtained against a party who failed
to attend at the trial. '

Applications to Set Aside Judgment given In Party’s Absence

A party who was not present at a trial at which Judgment was given or an order made may make an

application to set aside that Judgment or order, which application must be made within 28 days of being

served with the Judgment or order.

In considering an application to set aside under this Rule, the Court must be satisfied that,

{c) the Applicant had agood reason for failing to attend the hearing; and,

(d) itis likely that, had the Applicant attended at the hearing, some other Judgment or order might have
been given or made.

Adjoumment of Triat
The Judge may adjourn a trial on such terms as the Judge thinks just.
The Judge may only adjourn a trlal to a date and time fixed by the Judge or to be fixed by the Registry.

Inspection by Trial Judge )

A Judge before whom a proceeding is being tried or the Court before whom an appeal is being heard may,
in the presence of the parties or their Attorneys-at-Law, inspect any property concerning which any
question arises In the proceeding, or the place where the cause of action arose. .
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Power to Order Trial before Referee
The Court may order the ¢laim or any issue or allegation to be tried by a referee where,
(d) the parties agree;
(e} the matters in dispute are wholly or mainly a matter of account; or
{f) the Court considers that the claim requires,
{i) prolonged examination of documents; or
{it) scientific or local investigation which cannot convenlently be carried out by the Court.
The Court may refer to a referee for inquiry and report any question or issue of fact arising in a claim,
In a claim by or against the State, an appointment of a referee may not be made without the consent of
the Attorney General.

Appointment of Referee

A referee must be appointed at a Case Management Conference.

The referee must be a person agreed on by the parties or, if they fail to agree, a person selected by the
Court in accordance with sub-Rule (3).

If the parties cannot agree who should be the referee, the Court may,

(a) select the referee from a list prepared or identified by the parties; or

{b) direct that the referee be selected in such other manner as the Court directs.

The Court must identify the question or issue upon which the referee is to report.

The Court must decide what fee is to be pald to the referee and by whom.

Notwithstanding sub-Rule (5), the Court may ultimately order any party to pay the fee of the referee.

Conduct of Reference

Unless the Court orders otherwise, the referee must adopt the simpiest, jeast expensive and most
expeditious method of conducting the reference.

The referee may hold the trial or conduct the inquiry at any place and at any time which appears to the
referee to be convenient to the parties.

A party who requires the attendance of 8 person as a witness before the referee may serve the person
with a Summons to Witness (Form 298) In accordance with Rule 29.06.

Where a witness is served with a Summons to Witness and the witness fails to attend or remain in
attendance in accordance with the requirements of the summons, a party may obtain a Warrant for
Arrest (Form 29C) in accordance with Rule 28.06.

If a person served with 2 Summons to Withess to appear before a referee,

{a) fails to attend; )

(b) refuses to answer any lawful question or produce any document at the inquiry; or

(c) refuses to be sworn or affirm for the purposes of the inquiry,

the referee must file a certificate of such failure or refusal.

Any party may make an application for an order requiring a person served with the Summons to Witness
to appear before a referee to attend, be sworn or affirmed, or answer any question or produce any
document, as the case may be, which application may be made without notice.

Cn an application under sub-Rule (4), the Court may order the person to pay any costs resulting from the
refusal to be sworn or affirmed or refusal to answer any lawful question or produce any document at the
inquiry.

An order made under sub-Rule {4) must be served personally on the defaulting person,

Where a person disobeys an order made under sub-Rule (4), a contempt order may be obtained against
them under Part 51.

Report Following Reference
The report of the referee Is to be filed, with proof of service on each of the parties.
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{2) Thereferee may in the report,

40.05
1)

2)

{a) make a special statement of facts from which the Court may draw inferences; or
{b) submit any question for the decision of the Court.

Consideration of Report by Court :

Upon receipt of the report of the referee, the Registry must fix a date, time and piace for con5|derat|on of
the report by the Court and give at least 14 days notice to the parties of such date.

The Court may,

{a) adopt thereport in whoie or in part; .

(b) ask the referee to explain any part of the report;’

{c) decide the question or issue on the evidence taken by the referee;

{d) direct that additional evidence be given to the Court;

{e) remit any question or issue for further consideration; or

() vary the report. -

41,01
(1)

@)

3)

4)

41.02
)

. Accounts and Inquiries

Where a claim seeks an accounting or some other rellef that requires the taking of an account, any party
may make an application for directions relating to the taking of the account, which application must be
determined at the Case Management Conference.

The Court may,

{a) direct that any preliminary issue of fact be tried;

(b) order an account to be taken. -

{c) orderinguiries be made; or - ’

{d} order that any amount shown to be due to a party on the account be paid by a specified date.

On directing that an account be taken, the Court must direct how it is to be taken,

The Court may direct that any relevant books of account be evidence of the matters contained in them,
subject to any objection that a party may take,

Delay in Taking the Account

if there is undue delay in taking the account, the Court may,

(a) require the accounting party, or any other party, to explain the delay;
(b} give directions to expedite the taking of the account;

" {c) direct any other party to take over the taking of the account; and

- 41,03
(1)

(2}

41.04
(1)

{d) make such order for costs as it considers just.

Verification of Account

When there has been a direction for an account to be taken, the accounting party must verify the account
by Affidavit (Form 8D) and attaching a copy of the account to it. .
The accounting party must file the Affidavit, with proof of service, unless the Court orders otherwise.

Notice of Omissions

Any party who clalms that there are omissions or who challenges any item in the account must give notice
to the accounting party with the best particulars that the party can give of the omission or error and the
grounds for alleging it. .
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41.05 Distribution before Entitlement Ascertained : :

(1) Where some, but not all, of the persons entitled to share in a fund are ascertained and there is likely to be -
delay in determining the existence or entitiement of the other persons, the Court may order immediate
payment of their shares to the persons who have been ascertained.

(2) The Court need not reserve any part of those shares for the purpose of meeting any subsequent costs of
determining the existence or entitlement of the other persons,

42.01 Procedure on Reference by the Legal Practitioners Committee

{1) On receiving the copy of the proceedings of the Legal Practitioners Committee forwarded to him or her
under section 36(3) of the Legaf Practitioners Act, Chapter 4:01, the Attorney General may make an
application for an order under section 37(5) of that Act.

(2) The application must be by way of Fixed Date Application and must be filed together with 4 copies of the
proceedings and findings of the Legal Practitioners Committee but the proceedings and findings of the
Legal Practitioners Committee need not be served on the Respandent.

(3) The hearing of the Fixed Date Application must be heard by the High Court constituted of not less than
three Judges.

(4) The evidence taken and all documents admitted at the inquiry before the Legal Practitioners Committee
may be relied upon-at the hearing of the application but no other evidence may be introduced or
produced except with permission of the Court.

{5) Upon hearing of the Fixed Date Application, where the Court determines that an Attorney-at-Law must be
suspended from practice, the person respansible for maintaining the Roll of Attorneys-at-law referred to
in section 3 of the Legal Practitioners Act, Chapter 4:01, must remove from it the Attorney-at-Law’s name.

AR Y BT

&
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43.01 Methods of Enforcement
(1) Enforcement proceedings refer to the measures a person may take under these Rules to compel a
Judgment Debtor to obey an order.
(2) Parts 43 to 53 deal with the methods available for the enforcement of different types of orders and the
type of order may affect the method of enforcement that will be avaiiable to enforce the order.

43.02 How to and Who may Enforce

(1) Ajudgment Creditor who has an order with costs may enforce the Judgment and costs separately.

(2) An order that is made for the benefit of a person who Is not a party may be enforced by that person in the
same manner as if the person were a party.

(3} An order that may be enforced against a person who is not a party may be enforced against that person in
the same manner as if the person were a party.

{4) Where an order requires the judgment Debtor to do two or more different things, the Judgment Creditor
may obtain a singie writ to enforce every part of the order or separate writs to enforce one or more parts
of the order.

(5) An order that is subject to the fulfilment of a condition may not be enforced unless the condition is
fulfilied, except with permission of the Court upon an applicatlon.

(6) Where the Court sets aside an order, any order made for the purpose of enforcing that order ceases to

have effect unless the Court directs otherwise.
The rate of interest payable on a Judgment debt is the statutory rate of interest unless the Court has
directed some other rate.

(7
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Costs of Enfarcement
A Judgment Creditor may recover the fees and costs of enforcement in addition to any other amount
payable under an order.

Writs of Execution, Generally .

Writs of executlon and payments thereunder shall prima facie have priority as of the time of the day and
date of the flling of the request for a writ of executlon.

A writ of execution must include 3 direction to recover, ‘

{a) the amount payable for the fees and fixed costs of enforcement; and

{(b) In the case of a money Judgment, the amount of interest upon the Judgment debt.

Unless the Court otherwise orders, the amount for which a writ of execution may be issued must include
the unpaid fees and costs of any previous enforcement proceedings on the same Judgment.

A writ may not be issued where 10 years have elapsed since the date of the order to be enforced, except

‘with permission of the Court.

A writ of execution Is valid for a period of 1 year beginning with the date of its issue after which period the
Judgment Creditor may not take any step under the writ unless the Court has renewed it

The priority of the renewed writ and of any other writ of execution must be determined according to the
time of the flling of the original request for the writ. ‘

Renewal of Writs ) )

A person may make an application for an order to renew of a writ, which application may be made
without notice and may be made In writing.

An application for an order to renew a writ must be made before the writ expires, except with permission
of the Court if the Court is satisfled that the Judgment Creditor has taken all reasonable steps to execute
the writ but has been unable to do so.

The Court may order the renewal a writ for a period of not exceedmg 1 year.

Upon the Court ordering the renewal of a writ, at a person’s request and payment of the requisite fee, the
Registry must renew the writ by signing and marking it with the date of the order permitting its renewal,
and piacing the seal of the Court near the marking.

Suspension of Writ

The Judgment Creditor may request the Marshal in writing to suspend execution.

Where the Judgment Creditor suspends execution, neither the Judgment Creditor nor the Marshal may
take any further step under the writ of execution unless the Court first renews it and the Judgment
Creditor gives written notice of such renewal to the Marshal to resume execution.

Irregularity In Execution ,

[n the event of any irregularity being committed in any process in execution or in the event of there being
an excess In execution, the person against whom or against whose property the process has issued may
apply to the Court to stay proceedings in the execution until such irreguiarity is amended or such excess
remedled.

The Court may make such order in respect of an application under sub-Ruie (1) as will remedy or remove
any irregularity or excess, and give such directions as are necessary for the purpose of reserving to the
aggrieved party his or her remedy by action against all parties concerned for any injury or damage they
may have sustained by reason for such irreguiarity or excess.

Where a proceeding in execution is wrongly, illegally or erroneously made or done, it may be cancelled by
order of the Court on an appiication without notice, and a new proceeding may be made.

Where Judgment Debt Satisfied

Where an order has been satisfied in full, the Judgment Creditor must withdraw all writs relating to the
order from the office of any Marshal with whom they have been filed.
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Where the Judgment Creditor fails to withdraw a writ as required, the court may, on application by the
Judgment Debtor, order that the writ be withdrawn.

Where there is a gamishment in effect and the Judgment debt has been satisfied in full, the Judgment
Creditor must terminate the garnishment as required by Part 44,

44.01
(1)

(2)
3)
{4)
(5)
44,02

(1)

(2)

(3)
(4)

44.03
(1)

()

Availabillty of Garnishment

A Judgment Creditor under an order for the payment or recovery of money may, by way of a Garnishment
Order {(Form 44A), obtain payment of all or part of the Judgment debt from a person who owes money to
a Judgment Debtor.

Where a person owes money to the Judgment Debtor and another person, oniy one-half of the
indebtetdness may be garnished, unless otherwise permitted by the Court.

A garnishment order may not be obtained in relation to an order that requires money to be paid Into
Court. .

A garnishment order may only be made against a garnishee who resides within or carries on business in
the jurisdiction. )

Debts due from the State to the Judgment Debtor may not be garnished.

Procedure for obtaining a Garnishment Order

A Judgment Creditor who seeks to enforce an order for the payment or recovery of money by
garnishment must make an application for a Garnishment order, which application may be made without
notice and in writing,

An application for a Garnishment order must,

(a) attach a copy of the order in favour of the Judgment Creditor for the payment or recovery of money;
and

{b) include in the supp orting Affidavit evidence that,
(i) the orderis still unsatisfied;
(i} the date and amount of any payments received since the order was made, if any;
(i) the amount owing, including interest and the fixed costs of the garnishment proceeding, and
details of how the amount owing and the interest are calculated;
(lv) the address of the Judgment Debtor;
(v} the name and address of the person to whom the garnishment order is to be directed;
{vi) that the Judgment Creditor believes that person is or will become indebted to the Judgment
Debtor and the grounds for the belief; and
(vii) such particulars of the Judgment debt as are known to the creditor;
The Court may issue a garnishment order if it is satisfied that, on the evidence submitted in the
application, the Judgment Creditor is entitled to the debt.
A garnishment order,
{(a) must name only one judgment Debtor and one Garnishee;
(b) remains in force for 6 years from the date of its issue and for a further 6 years from each renewal;
and

(c) may be renewed before its expiration by filing an application for renewal of the garnishment together
with the requirements of sub-Rule {2}, .

Service and effect of Service of Garnishment Order

The Judgment Creditor must serve the garnishment order on the garnishee as well as on the judgment
Debtor.

If the garnishee is a financial institution, the garnishment order must be served on the branch at which
the debt is payable, being the branch where the Judgment Debtor maintains an account, and the
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garnishee is not liable to pay to the Judgment Creditor an amount that would reduce the Judgment

_ Debtor's account balance below $10,000.

(3) The garnishment becomes binding on the garnishee as soon as it is served on the gamishee.

(4) The garnishee is liable to pay to the Judgment Creditor any debt of the garnishee to the Judgment Debtor,
up to the amount shown in the garnishment order, within 14 days of being served with the garnishment
order or within 14 days after the debt becomes payable, whichever Is later.

(5) A debt of the garnishee to the Judgment Debtor,

{a) indudes,
(i) adebt payable at the time the garnishment order is served; and
() adebt payable after the garnishment order Is served and within 6 years after it is Issued;
{b) does notinclude, -
(i) if the-garnishee is a financial institution, money in an account opened after the garnishment
order is served;
(i) if the garnisheeis an employer, a debt arising out of employment that commences after the
garnishment order is served; or
{iii} if the garnishee is an insurer, a debt payable under an Insurance policy that is entered into after
- the garnishment order is served.

44.04 Garnishee Must Serve Statement and Effect of Failure to Serve

{1) Within 14 days of being served with the garnishment order, a garnishee must serve upon the Judgment
Creditor and file with the Court, with proof of service, a Garnishee’s Statement (Form 44B).

{2) Where the garnishee has paid the ludgment Creditor the full amount as set out in the garnishment order,
the Garnishee's Staterment must give the particulars of the payment.

(3) Where the gamishee disputes the garmishment or pays to the Judgment Crediter an amount that Is iess
than the amount set outin the garnishment order, the Garnishee’s Statement must set out the reasons
for disputing or failing to comply with the garnishment order.

{4) Where the garnishee fails serve a Garnishee’s Statement upon the Judgment Creditor or if the Judgment -
Creditor is not satisfied with the garnishees reasons for disputing or failing to comply with the
garnishment order, the Judgment Creditor may make an application for a hearing for the garnishee to
explain Its fallure to comply with the garnishment order, which appilcation must be made on notice to the
garnishee. '

(5) On an application for a hearing for the garnishee to explain its failure to comply with the garmshment
order, the Court may,

-(a) order that any issue or question necessary for determining the garnishee’s hability be tried or
determined as the court considers just; :

(b) where the garnishee failed to serve and file a Garnishee’s Statement, order that the garnishee pay
the amount that the court finds is payable to the Judgment Debtor by the gamishee, or the amount
set out in the garmshment order, whichever is less;

(c) determine any matter in relation to the garnishment order, or

(d) "dismiss the application.

44.05 Discharge of Garnishee's Liability
(1) The garnishee's liability to the Judgment Creditor is discharged, N
(a) upon the garnishee’s filing of its Garnishee’s Statement confirming that payment to the Judgment
Creditor of the full amount due under the garnishment order has been made;

(b) if the Court sets aside the garnishment order or the original order based upon which the garmshment
order was made; or

(c) if the Judgment Creditor files, with proof of servace on the garnishee, a Notice of Termination of
Garnishment (Form 44C).
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Costs of Garnishment Proceedings

The Judgment Creditor’s costs of any garnishment proceedings are those fixed by Practice Direction,
unless the Court orders otherwise, in which case it must assess the costs.

The Judgment Creditor may include its costs of the application for a garnishment order in the garnishment
order, which costs must rank in priority to the amount of the Judgment debt.

Where the Court permits, a garnishee who appears at a hearing of an appiication under this Part may
deduct his or her costs as fixed or assessed by the Court before paying any sum to the Judgment Creditor
pursuant to the garnishment order. '

45.01
(1)

@

3)
{4)

{s)
{6)

46.01
(1)

(2)

(3)
(@)

(5)
(6)

Application for Writ of Possession

A Writ of Possession provides the Marshal with the authority to enter and take possession of specified
land or premises and give possession of that property to the Judgment Creditor.

A Judgment Creditor may make an application for a Writ of Possession (Form 45), which application must
be made on notice to any person who occuples the real property that is the subject of the Writ of
Possession, and the supporting Affidavit must,

(a) attach a copy of the order to which it relates;

(b) establish that the order was served upon the person directed to deiiver up possession; and

(c) establish that the person against whom the order was made did not deliver up possession as ordered.
The court may order a Writ of Possession only where it is satisfied that all persons in possession of any
part of the property have received sufficient notice of the proceeding in which the order was obtained.
Where the Court makes an order for the issuance of 8 Writ of Possession, the Registry must issue a Writ of
Possession at the request of any person, upon payment of the requisite fee.

The Writ of Possession must be deilvered to the Marshal.

Upon receipt of 3 Writ of Possession, the Marshal must remove any person that occupies the property
from the property.

I

Application for Writ of Delivery

A writ of Delivery may be used to enforce an order for the recovery of possession of personal property
other than money, such as where a person or business has personal property that does not belong to him
or her and refuses to return it to the Judgment Debtor.

A Judgment Creditor may make an application for a Writ of Delivery (Form 46), which application must be
made on notice to any person wha is [n possession of the property that is the subject of the Writ of
Delivery, and the supporting Affidavit must,

(a) attach a copy of the order to which it relates;

(b) establish that the order was served upon the person directed to deliver up possession; and

{c) establish that the person against whom the order was made did not defiver up possession as ordered.
The court may order a Writ of Delivery only where it is satisfied that the person in possession of the
property received sufficient notice of the proceeding in which the order was obtained.

Where the Court makes an order for the Issuance of a Writ of Delivery, the Registry must issue a Writ of
Delivery at the request of any person, upon payment of the requisite fee.

The Writ of Delivery must be delivered to the Marshal.

Upon receipt of a Writ of Delivery, the Marshal must seize the property from the person to which the Writ
of Delivery relates.

S R
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" 47.01 Application for Writ of Sequestration

(1) A Writ of Sequestration provides the Marshal with the authority to take possession of and hold the real or
personai property of a Judgment Debtor, and.to collect and hoid any income from the property until the
person complies with the order.

(2) Where a person fails to do an act (other than the payment of money) or fails to abstain from doing an act
as required by an order, a person may make an application for a Writ of Sequestration (Form 47) against
all or part of the person’s real or personal property, which application may be made without notice and in
writing. .

{3) inan apphcatnon for a Writ of Sequestratmn, the application must,

(a) attach a copy of the order requiring the Judgment Debtor to do or not to do an act; A

{b) provide evidence that the order was personaily served on the Judgment Debtor; and '

{c} specify the precise term of the order which It Is alleged that the Judgment Debtor disobeyed, the
exact nature of the alleged breach of the order by the Judgment Debtor and when and where each
breach occurred, if appiicable. '

(4) On an application for a Writ of Sequestration, the Court may,

(a} Issue a Writ of Sequestration,

’ {i) againstaJudgment Debtor;
“(i) where the judgment Debtor Is a company, agalnst an officer of the Judgment Debtor;

(b} require that the application be served on the Judgment Debtor and adjourn the appiication to
another'date;

(c} dismiss the application; or

{d) make such other order or impose terms on the Writ of Sequestration as it considers just.

{5} The Court may not issue a Writ of Sequestration unless it is satisfied that the order was personally served

on the Judgment Debtor and was served in sufficient time to give the Judgment Debtor a reasonable
opportunity to do the act before the expiration of that time.

{6} Where the order has.not been served, the Court may issue Writ of Sequestration only if it is satIsﬂed ‘that
the person against whom the order is to be enforced had notice of its terms by being present when the
order was made or was notified of Its terms by some other means.

{7} Thecourt may, on its own initiative or upon application, discharge or vary a Writ of Sequestration on such
terms as are just.

47.02 Service and Effect of Writ of Sequestration
(1) Where the Court issues a Writ of Sequestration,

{a) the writ of Sequestration must authorize the Marshal to enter upon the property that is the subject
of the Writ of Sequestration, and to sequester all the rents, profits and issues of the sald property, as
well as the goods and chatteis of such person on that property, and to keep same until the person
complies with the order or the court directs otherwise;

{b) a copy of theissued Writ of Sequestration must immediately be,

(i} provided to the Marshal by the Registry; and
(i) served on the Judgment Debtor by the Judgment Creditor,
(2) The Judgment Creditor may not sell any property seized under an order for sequestration without
permission of the Court.

48.01 Application for Writ of Selzure and Sale
(1} A Writof Seizure and Sale (Form 48A) provides the Marshal with the authority to seize and sell the reai or
personal property of a Judgment Debtor. :

-72-



(2)

(3)
(4)
(5)
(6)

48.02
(1)

(2
(3)

48.03
(1)

()

3

(4)

48.04
(1)

(2)

Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016

A Judgment Creditor may make an applicaiion for a Writ of Seizure and Sale, which application must be
made on notice to any person who is in possession of the property that is the subject of the Writ of
Seizure and Sale, and the supporting Affidavit must,

(3) attach a copy of the Judgment or order to which it relates;

(b} establish that the Judgment or order was served upon Respondent; and

{c) establish that the person with possession did not deliver up possession of the property as ordered.
The court may order a Writ of Seizure and Sale only where it is satisfled that the person in possession of
the property received sufficient notice of the proceeding in which the Judgment or order was obtained.
Where the Court makes an order for the issuance of a Writ of Seizure and Sale, the Reglstry must issue a
Writ of Seizure and Sale at the request of any person, upon payment of the requisite fee.

The Writ of Seizure and Sale must be delivered to the Marshal.

Upon receipt of a8 Writ of Seizure and Sale, the Marshal must seize the property to which the Writ of
Seizure and Sale relates,

Where Property Seized by Marshal
Where a person alleges an interest in any property seized or about to be seized by a Marshal, he or she
must give notice in writing to the Marshal of their claim within 7 days of the seizure, which notice must
state,
(3) the person’s name and address for service;
(b) identificatlon of the property to which the person claims an interest; and
{(c) the person’s grounds for the claim.
Immediately upon receipt of a notice made in accordance with.sub-Rule (1), the Marshai must serve a
copy of the notice on the Judgment Creditor.
The Judgment Creditor must, within 4 days of receiving a capy of the notice, advise the Marshal in writing
whether the Judgment Creditor admits or disputes the person’s claim to the property and,
{a) where the Judgment Creditor admits the person’s claim to the property,
(i} the Marshal must withdraw from possession of the property; and
{ii) the Judgment Creditor is liabie only for the fees and expenses of the Marshal incurred before the
Marshal received the notice;
(b} where the Judgment Creditor disputes the person’s ¢laim to the property or fails to advise the
Marshal as required under this Rule, the Marshal may make an application for relief under this Part.

Seizure and Sale of Personal Property

Where personal property is seized under a Writ of Seizure and Sale, the Marshal must, on request, deliver
an inventory of the property seized to the Judgment Debtor before or, where this is not practicable,
within a reasonable time sfter the property is removed from the premises on which it was seized.
Personal property seized under a Writ of Seizure and Sale may not be sold by the Marshai unless a Notice
of Sale (Form 48B), at least 14 days before the sale, has been served on the Judgment Creditor and the
Judgment Debtor and has been published in a newspaper of general circulation in the place where the
property was seized. .

The Marshal must not pay out the net proceeds of sale to the party entitled thereto before the expiration
of 14 days after the sale.

No cattle, implements of husbandry, utensils, nor instruments mortgaged with a plantation shall be
comprehended under the term personal property, and no such cattle, implements of husbandry, utensils
or instruments shall be taken in execution, except together and with the real property with which, as
appurtenant and appendant, they shall be under mortgage.

Seizure and Sale of Real Property

A Judgment Creditor may not take any step to sell land under a Writ of Seizure and Sale until 3 months
after writ was issued.

No sale of land under a Writ of Seizure and Sale may be held untii 6 months after the writ was issued.

-73 -



Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016

3

~—

A sale of land must not be held under a Writ of Seizure and Sale unless a Notice of Sale has been, at least
28 days before the sale, -

(a) served on the Judgment Creditor and the Judgment Debtor;

{(b) published in a newspaper of general circulation in the place where the property is located; and

(c} posted In a conspicuous place on the property.

The Marshal must not pay out the net proceeds of sale to the party entitled thereto before the expiration
of 14 days after the sale.

(4

—

48.05 Notice of Sale
{1} A Notice of Sale mustincude,
(a) the title of the proceeding;
{b) a short description of the property to be sold;
(c) thetime and piace of the intended sale; and
(d} the name of the Judgment Debtor whose interest is to be sold.

(2) The Marshal may adjourn a sale to a later date where the Marshal considers it necessary in order to
reallze the best price that can be obtalned In all the circumstances, and where the sale Is adjourned, It
may be conducted on the later date with such further notice, if any, as the Marshal considers advisable.

(3) Where personal property or land seized under a Writ of Seizure and Saie remains unsold for want of
buyers, the Marshal must notify the Judgment Creditor of the date and place of the attempted sale and of
any other relevant circumstances and the judgment Creditor may instruct the Marshal in writing to sell

the persona) property or land in such manner as the Marshai considers will realize the best price that can
be obtained.

48.06 Opposltion to Sale

{1) Within 14 days after the first advertisement of the sale of any immovable property, any person having a
right to oppose such sale may enter or cause to be entered in a book to be kept for that purpose by the
Marshai an opposition to such sale,

49.01 Application for Appointment of Receiver
(1) Where the provisions for the appointment of a receiver under the Companies Act, Chapter 89:01, do not
2pply, the Court may appoint a receiver, on an applicahon to recover a Judgment debt from the income
or capltal assets of a Judgment Debtor.
In deciding whether to order the appointment of a receiver un der this Part, the Court must have regard
to .
(a) the amount of the  Judgment debt;
(b) the amount likely to be obtained by the recewer, and
(c) the probable cost of appolnting and remunerating the receiver. :
{3) Where the Court makes an order appointing a receiver under this Part, the order must,
{(3) name the person appointed as receiver;
(b} speclfy the amount and terms of the security, if any, to be furnished by the receiver for the proper
performance of the receiver’s duties;
(c} state whether the receiver is also appointed as manager and, if necessary, define the scope of the
recelver’s managerial powers;
(d) specify whois to be responsible for paying the recelver or the property from which the receiver is to
recover his or her remuneration;
(e) specify the dates by which the receiver must file the receiver’s accounts; and
{f) contain such directlons and impose such terms as are just.

(2

~—
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Remuneration of Receiver
A receiver may only be remunerated for his or her services if the Court so orders and,
(a) specifies the basis upon which the receiver is to be remunerated; or )
(b) directs that the amount of the receiver’s remuneration is to be determined by the Court.
Where the Court directs that the amount of the receiver's remuneration is to be determined by the Court,
(a) the receiver may not recover any remuneration without a determination by the Court; and
(b) the receiver or any party may make an application at any time for such a determination to take place.
The receiver or any party may make an application for the determination of the amount of the receiver’s
remuneration and, where the application is made by the receiver, the application must attach the
recelver's accounts as exhibits to the supporting Affidavit and show the basis upon which the
remuneration is claimed.
An appiication for the determination of the amount of the receiver's remuneration must be made on
notice to the receiver, Judgment Debtor and Judgment Creditor.
In considering the appiication for the remuneration of a receiver under this Part, the Court may,
(a) award such sum as is justified, reasonable and proportionate in all the circumstances, taking into
account,
(i)} thetime spent by the receiver and his or her staff;
{ii) the complexity of the receivership;
(iii) any responsibility of an exceptional kind or degree which fell on the recelver in consequence of
the receivership; :
{iv) the effectiveness with which the receiver appeared to be carrying out carried out hls or her
duties; and
(v} thevalue and nature of the subject matter of the receivership; or
{b) order the receiver to provide further information in support of his or her claim for remuneration and
adjourn the hearing to a fixed date.
The receiver must pay into Court any balance shown on the accounts as due from the receiver within 7
days of the passing of any account.

Defauit by Receiver
Where a receiver fails to submit an account by the date ordered or pay into Court any balance shown on
the account as due from the recelver, any party may make an application for the receiver to show cause
for the failure, which application must be made on notlce to the receiver.
At the hearing of an appiication for the receiver to show cause for the faliure, the Court may,
(a) give directions to the receiver to remedy the default;
(b} discharge the receiver;
(c) appoint another receiver;
(d) disallow any remuneration claimed by the receiver; or
{e) orderthe receiver to,
(i) pay interest at the statutory rate on any monies which may appear from a subsequent account to
be due from the receiver; and
(i} pay the costs of the Applicantin bringing the application, which costs may be fixed or assessed
by the Court.

50.01
(1)

(2)

Application for Order to Commit

Where permitted under the Debtors Act, Chapter 6:04, a Judgment Creditor may make an application for
an Order to Commit (Form 50A) a Judgment Debtor for non-payment of ail or part of an amount due
under an order, which application may be made without notice.

In an application under this Part, the Affidavit in support of the application must,
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(a) attach a copy ofthe order i'equiring payment of the debt; :

{b) provide the detalls of any payment that has been made by the Judgment Debtor up to the date of the
application; and

{c}) state the amount of interest claimed to the date of the application and the daily rate thereafter.

(3) The Applicant must flle, together with his or her application, a Judgment Summons (Form 508) and, upon
payment of the prescribed fee, the Registry must note the date for the hearing of the application on the
Judgment Summons and issue it.

(4) Upon issuance of the Judgment Summons, the Appiicant must serve it on the Judgment Debtor by way of
personal service not less than 7 days before the date fixed for the hearing of the application to commit.

(5) The Judgment Creditor must file proof of service or proof of attempted service not less than 4 days before
the hearing, failing which the application must be struck from the Court docket and must not be heard,

50.02 Hearing of Application for Order to Commit
(1) At the hearing of the application for an order to commit, the Court may,
(a) dismiss the appiication to commit; or
(b} where the Court is satisfied that the Judgment Summons has come to the knowledge of the Judgment
Debtor or that all reasonable efforts have been made to serve the Judgment Debtor and the
Judgment Debtor is wiilfuily evading service, make an order to commit the Judgment Debtor for such
fixed term as Is permitted by law.

{2) An order to gommit must bear the date of the day on which such order was made and must continuein
force for one year from such date.

(3} Where 3 Judgment Debtor has once been imprisoned pursuant to an order to commit, no second order to
commit may be made against that Judgment Debtor in respect of the same debt, unless the order for
payment of the debt owing by the Judgment Debtor provides for payment by instalments in which case a
power of committal arises on default of payment for each Instalment.

(4) Imprisonment of a Judgment Debtor pursuant to an order to commit does not operate as a satisfaction or
extinguishment of the debt, and the Judgment Creditor is not prohibited from proceeding by any other
means of enforcement against that Judgment Debtor as permitted by these Rules.

51.01 Application for Contempt Order ,
(1) Wherea person fails to do an act (other than the payment of money) or faiis to abstain from doing an act
as required by an order, any person may make an application fora contempt order against that person.
{2) An Affidavit in support of an application for a contempt order must, .
-~ (a) attach a copy of the order that is aileged to have been disobeyed or breached;

{b) establish that the order that is alleged to have been disobeyed or breached was served on the person
or, where service could not be effected, that the order would have come to the person’s attention if
the persan had not been evading service; _ '

{c) specify the term of the order which itis alleged that the person has disobeyed or broken;

{d) specify the exact nature of the alleged disobedience or breach and, where appiicable, when and
where each breach occurred;

(3} Anappiication for a contempt order must he personally served on the person agamst whom the contempt
order is sought.
{4) An Affidavit in support of an application for a contempt order may contain statements of the deponent’s

Information and beiief only with respect to facts that are not contentious, and the source of the

information and the fact of the belief must be specified in the Affidavit.
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51,02 Hearing of Application for Contempt Order

(1) In disposing of an application for a contempt order, the Court may make such crder as is just, and where a
finding of contempt is made, the Court may order that the person in contempt,
{a) belmprisoned for such period and on such terms as are just;

{b} beimprisoned if the person fails to comply with a term of the order;
{c) payafine; . ’

(d) do orrefrain from doing an act;

(e} pay such tosts as are just; and

(f) .comply with any other order that the Court considers necessary,

(2) Where a company is in contempt, the Court may also make an order under sub-Rule {1) against any officer
or director of the company.

{3) Where a person fails to comply with an order requiring the doing of an act, other than the payment of
money, the Court may, instead of or in addition to making a contempt order, order the act to be done, at
the expense of the disobedient person, by the party enforcing the order or any other person appointed by
the Court. \

{4) The party enforcing the order and any person appointed by the Court are entitled to the costs of the
application under this Part and the expenses incurred in doing the act ordered to be done, which costs
may be fixed or assessed by the Court,

{5} Where an crder for imprisonment is made, it may be enforced by the issue of a Warrant of Committal by
the Registry.

51.03 Discharging or Setting Aside Contempt Order
{1) The Court may discharge, set aside, vary or give directions in respect of a contempt order and may grant
such other relief and make such other order as is just.

52,01 Examination of Judgment Debtor
(1) AlJudgment Creditor may examine a Judgment Debtor in relation to the enforcement of an arder, which
examination may be referred to as an examination in aid of execution.
(2) Where the Judgment Debtor sought to be examined,
(a) Is a company, the Judgment Creditor may examine any officer, director or employee on behalf of the
company; ‘
(b} is a partnership, the Judgment Creditor may exarnine any person who was, or is alleged to have been,
a partner at the material time;
{3) AlJudgment Creditor may examine the Judgment Debtor in relation to,
{3) thereason for nonpayment or nonperformance of the order;
{b) the Judgment Debtor's income and property;
(¢} the debts cwed to and by the Judgment Debtor;
(d) the disposai the Judgment Debtor has made of any property either before or after the making of the
order;
{e) the Judgment Debtor’s present, past and future means to satisfy the order;
{f} whether the Judgment Debtor intends to obey the order or has any reason for not doing so; and
{g) any other matter pertinent to the enforcement of the order.
{4) Where a Judgment Creditor seeks to examine a Judgment Debtor, the Judgment Creditor must serve a
Notice of Examination {Form 33A) on the Judgment Debtor in accordance with Part 33 and the provisions
of Part 33 appiy to the conduct of the examination in addition to the provisions of this Part.
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Limitation on Examlnation in Aid of Execution

A Judgment Creditar Is entitled to only ane examination in aid of execuhon of a Judgment Debtor, except
with permission of the Court.

Where a Judgment Creditor seeks permission to conduct a further examination in aid of executlon ofa
judgment Debtar, the Judgment Creditor must make an application, which application may be made
without notice and may be made in writing.

Any arder for further examination in aid of execution must be served upon the Judgment Debtor together
with the Notice of Examination.

Statement of Financial Position

Where the arder to be enforced is a for the payment of an amount of money, the Judgment Creditor may
serve, together with the Natice of Examination, a Statement of Financial Pasition {Form 52) requiring the
Judgment Debtor to complete the requirements of the farm.

The Judgment Debtor must serve his or her completed the Statement of Flnancial Position on the
Judgment Creditor within 4 days of the date scheduled for the examination and, where the Judgment
Creditor Is satisfled with the answers pravided by the Judgment Debtor, the Judgment Creditor may
cancel the examination provided that the Judgment Debtor Is notified of the canceliation.

53.01
(1)

@)
Q)

()

53.02
(1)

(2)
(3)
(8)

Stop Notice ’ ‘
Where a Judgment Creditar believes that there may be a transfer, dispasition of ar ather dealing with
property ar securitles of a Judgment Debtor by another person, the Judgment Creditor may file a
Requisition (Form 13A), together with a draft Stop Notice (Form 53), wuth the Registry to obtain a Stop
Notice.

Upon receipt of the Requisition, and payment of the requisite fee, the Registry must issue a Stap Notice,
which requires any person served with the Stop Notice to provide the Judgment Creditor with at least 28
days written natice of any intended transfer, disposithn of ar ather dealing with the property or
securities of the Judgment Debtor.

The Judgment Creditor must personally serve the Stop Notice on any person to whom [t is directed, which
may include the Registrar where there ate any funds in Court.

Any person who was served with a Stap Notice but wha makes a transfer, disposition of or otherwise
deals with the property ar securities to-which the Stop Notice relates without complying with the Stop
Notice is liable ta pay the judgment Creditor an amount equivalent to the value of the property or
securities up to the amount of the outstanding Judgment debt, Interest and costs.

. Charging Order

Aludgment Creditor may, upan appllcatuon abtain a charge on the beneficial Interest of the Judgment
Debtor in,

(a) property, whether land or personal property;

(b) any securities; or

(¢} any funds in Court, which includes securities.

A Judgment Creditor may make an application for a single charging order in respect of more than one
order against a Judgment Debtor. _

No person on whom a charging order is served may transfer, dispase, or otherwise deal with the property
or securities to which the charging order relates unless the order has been discharged.

Any transfer, disposition of or other dealing with the property or securities to which the charging arder
relates by a person served with the charging order is Invaiid, unless the transfer, disposition or other
dealing occurred after the charging order was discharged,
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Any person who was served with a charging order but makes a transfer, disposition of or otherwise deals
with the property or securities to which the charging order relates is liable to pay the Judgment Creditor
an amount equivalent to the value of the property or securities up to the amount of the outstanding
Judgment debt, interest and costs.

A charging order remains in force until it is discharged by order of the Court.

Application for Charging Order

An application for a charging order may be made without notice but must be supported by an Affidavit

that,

(a) identifies and attaches the order to be enforced against the Judgment Debtor;

{b) states that the Judgment debt is unsatisfied, either wholly or in part and to what extent;

{c) identifies the property or securities in respect of which the order is sought and states in whose name
they stand, as well as whether any person other than the Judgment Debtor who may have an interest
in the property or securities;

(d) identifies any known unsecured creditors of the judgment Debtor; and

(e} states that the Judgment Debtor has a beneficial interest in the securities and describing that
interest.

An Affidavit under this Rule may contain statements of fact based on information and belief if the grounds

far the information and belief are set out.

Where an application for a charging order Is made on notice, it must be served on,

{a}) theJudgment Debtor;

{b) where the securities to be charged are stock, the company;

{c) where the property or securities to be charged are funds in Court the Registrar;

{d) all unsecured creditors of the Judgment Debtor; and

{e) any other person that may allege an interest in the property or securities to which the charging order
relates,

Where an application for a charging order is made without notice, the Court may only grant a temporary

¢harging order.

The judgment Creditar may, at any time before the expiration of a temporary charging order, make an

appiication to make the order absaiute and, unless the Judgment Debtor attends at the hearing of such

application and shows cause why the order should not be made absolute, the Court may, upon proof of
service of the appllcatn on, make the order absolute.

Service of Charging Order

Where the Court makes a charging order, whether or nat temporary, the Judgment Creditor must

personally serve a capy of the order on,

{a}) the Judgment Debtor; and

(b} any unsecured creditors or other person that may a!l'ege an interest in the property or securities to
which the charging order relates.

The charging order must be served within 7 days of the date of the charging order.

Where the charging order relates to stock of a company or funds in Court, it must be served together with
a stop notice.

Variatlon or Discharge of Charging Order

Any person may at any time make an application ta vary or discharge a charging order.

An application to vary a charging order must be made on notice to,

{a) the Judgment Creditor, uniess the judgment Creditor is the Applicant;

{bl the Judgment Debtor, uniess the Judgment Debtar is the Applicant; and '

(¢} any unsecured creditors or other person that may allege an interest in the property or securitles to
which the charging order relates. *
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Where the Judgment Creditor is the Applicant, an application to discharge a charging order may be made '
without notice and In writing.

Unless the Judgment Creditor is the Applicant, an apphcatlon to discharge a charging order must be made
on notice to the Judgment Creditor.

Enforcement of Charging Order
The Judgment Creditor may, after 3 months of the date of a charging order, make an application foran
order directing the sale of the Judgment Debtor's Interest in the property or securities with the proceeds

of the sale being payable to the Judgment Creditor up to the amount of the outstanding Judgment debt,

interest and costs.

The Judgment Creditor must serve a copy of the application directing a sale on,

(a) the judgment Debtor; and

{b} any unsecured creditors or other person that may allege an interest in the property or securities to
which the charging order relates. »

The Court may give such directions as it considers appropriate to secure the expeditious sale of the

property or securities at a price that Is fair to both Judgment Creditor and the Judgment Debtor.

54.01 -
(1)

(2)

3)

54.02
(1)

(2)

Application for Interpleader Relief
Where a person is sued or expects to be sued in respect of property In the person's possession or under
the person's control or in respect of the proceeds from a disposition of the property, or receives a ¢iaim in
respect of the property or proceeds by or from two or more persons making adverse claims and the
person claims no beneficial interest in the property, the person may make an application for an order for
interpleader relief. :
An application under this Part must,
{a) establish that the Applicant,
{i} claims nointerest in the subject matter in dispute other than for charges or costs,
(i) does not collude with any of the parties clalming an interest in the subject matter; and
(1ii} is willing to transfer the subject matter into Court or dispose of it as the Court may direct.
{b) beserved,
{i) ontheJudgment Credntor, the Judgment Debtor and on the person claiming the money, goods or
chattels, where applicable; and
(i) where the application is brought by any person other than the Marshal, on all persons making a
claim to the money, goods or chattels.
Where an application for interpleader relief is made by the Marshal, Affidavit evldence in support of the
application is not required.

Hearing of Application for Interpleader Rellef

On an application for interpleader relief, the Court may,

(a) determine the question in issue between the parties unless one of the persons alieging a ciaim to the
property objects;

(b) order that the issue between the persons alleging a claim to the property be tried;

(c) order that any person alleging a claim to the property be made a party to any pending proceeding
reiating to such property; or

(d) on an application by a Marshal who has seized any property to which a person clalms to be entitled to
by way of security, order that all or part of such property be soid and the proceeds applied in
accordance with the order.

Where a person alleging a clalm to the property has been served with the application but falls to attend at

the hearing, the Court may make an order barring that person and any person claiming under them from
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prosecuting any claim to the property as against the Applicant and any person claiming under the
Applicant.

56.01
(1)

(@)

(3)
(4)

()

56.02
(1

(2)
(3

Proceedings for Administrative Orders
This Part deals with proceedings for administrative orders where the refief sought is for,
(a) judicial review under the Judicial Review Act, Chapter 3:06, including an order for,
(1) certiorarl, for quashing unlawful acts;
(i) prohibition, for prohibiting unlawful acts;
(iii) mandamus, for requiring performance of a public duty, including a duty to make a decision or
 determination or to hear and determine any case; or
(iv) such other relief, directions or writs as the Court considers just and as the cnrrumstances
warrant.
{b) a declaration against a party that Is the State, a Court, a tribunal or any other public body;
(c) relief under the Constitution; or
(d) the Court, by virtue of any law, to quash any order, scheme, certificate or pian, any amendment or
approval of any plan, any decision of a minister or government department or any action on the part
of a minister or government department.
A proceeding for administrative orders must be commenced by issuing a Statement of Claim (Form 84) or,
where permitted, a Fixed Date Application (Form 8B) in accordance with Part 8.
Where the proceeding is for reiief under the Constitution, it must be served on the Attorney General.
Where the proceeding s for judicial review, it may be made by any person, group or body having
sufficient interest in the subject matter of the proceeding including,
(a) any person who can show that he has been adversely affected by the decision which is the subject of
the application; or
(b} any body or group,
(i) acting at the request of a person or persons who would be entitled to apply under sub-Rule (a);
(i) thatrepresents the views of its members who may have been adversely affected by the decision
which is the subject of the application;
(iii} that can show that the matter Is of public interest and that the body or group possesses
expertise in the subject-matter of the application;
{c) any statutory body where the subject matter faiis within Its statutory remit;
(d) any other person or body who has a right to be heard under the provisions of any relevant enactment
or the Constitution.
Apart from any time limit imposed by any relevant enactment, relief may be refused in any case in which
the Court considers that the granting of relief would be likely,
(a) to cause substantial hardship to or to substantlally prejudice the rights of any person; or
(b) to be detrimental to good administration.

Publication of Proceeding for Administrative Order

When issuing a proceeding for an administrative order, the Apphcant must file a Notice of Claim for an
Administrative Order (Form 56).

Upon the application being filed, the Registry must post the Notice of Ciaim for an Administrative Order in
a prominent and conspicuous area accessible to the public In the Registry.

Where the administrative order sought is for judicial review under section 4(1)(b) of the Judicial Review
Act, Chapter, 3:06, the Registrar must cause the originating process to be published in accordance with
section 7 of that Act, in addition to the requirements of sub-Rule (2).
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Joinder of Claims for Other Relief

A Claimant may include In its originating process, In addition to seeking an adminlstrative order, a daim
for any other relief or remedy that arises out of or is refated or connected to the subject matter.

In a proceeding for judicial review or for relief under the Constitutian, where the facts set out justify the
granting of any other remedy arising out of any matter to which the claim for an administrative order
refates, and the Court Is satisfied that at the time when the proceedlng was issued the Applicant couid
have sought such remedy, the Court may award damages, restitution or an order for return of property.
Where the Court considers it appropriate, it may at any stage direct that any claim for other relief be dealt
with separately from the ciaim for an administrative ordqr. .

Hearing of Proceeding for Administrative Order and Costs - :

At the hearing of the application, the Court may allow any person, group or body who appears to have a
“sufficient interest in the sub]ect matter of the clalm to make submissions, whether or not served with the
originating process.

The submissions of such a person, group or bady must be made in writing unless the Court orders -
otherwise.

The Court may grant any relief that appears to be justified by the facts proved before it, whether or not
that relief should have been sought in a praceeding for an administrative order.

The Court may make such orders as to costs as it considers just, which costs must be assessed.

Special Provisions relating to Orders of Certiorari

Where the proceeding seeks an order or writ of certiorari for the Court to review other proceedings for

the purpose of quashing them, the validity of any order, warrant, commitment, convicﬂon or record may

not be questioned unless,

(a) a copyof the order, warrant, commitment, conviction or record, verified by Affidavit (Form BD), is
iodged with the Registry before the hearing; or

(b} the Applicant can account for the failure to do so to the satisfaction of the Court.

Where the proceeding seeks an order or writ of certiorari, the Court may, if satisfied that there are

reasons for quashing the decision to which the proceeding reiates,

(2) direct that the decision be quashed; and

{b) In addlt:on, remit the proceeding to the other count, tribunal or authority concerned, with a direction
to reconsider the matter in accordance with the findings of the Court.

57.01
1)

b3

3)

57.02
(1)

Application for issue of Writ of Habeas Corpus

An application for the issue of 3 Writ of Habeas Corpus {Form 57) must be made by way of leed Date
Application without natice, and may be determined by a Judge in chambers.

Evidence in support of the application by way of Affidavit (Form 8D) must be given by the person
restrained stating how that person is restrained and, if the person restrained is not able to make the
Affidavit, it may be made by another person on that person’s behalf and must state why the person
restrained is not able to make the Affidavit.

The application must be heard in open Court unless it is made on behalf af a minor in which case it must
be heard in chambers, :

Powers of Court

On an application under this Part, the Court may make an order,

(a) for the writ to issue;

(b) to adjourn the application and give directions for notice to be given to the person against whom the
issue of the writ is sought and any other person as the judge may direct; or
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(c) that the person restrained be released.

On making an order for the writ to issue, the Court must give directions as to the date, time and place of
hearing.

On the date fixed for the person detained to be brought before the Court, the Court must make such
orders as are Just and, in particular, may give directions as to the manner in which any claim for compen-
sation is to be dealt with by the Court without requiring the issue of any further process.

Service of Writ

The writ must be served personally on the person to whom it is directed.

If itis not possible to serve that person personally, or if that person is the keeper of a prison or other
public official, the writ may instead be served personally on a servant or agent of the person to whom It Is
directed at the place where the person restrained is confined or restrained.

If the writ Is directed to more than one person it must be served on the person first named and copies
served on each of the other persons named in accordance with sub-Rule (1) or (2).

Each person served must aiso be served with a copy of the Fixed Date Application and notice of the date,
time and place at which the person restralned is to be brought and contalning a warning that in default of
compliance with the writ proceeding for committal may be taken.

Return to Writ

Each person served must endorse on or annex to the writ a return stating each cause of detention of the
person restrained.

The return may be amended or another substituted with permission of the Court.

58.01
{1)

()
(3)
(4

Applications for Bail

Any person who is denied ball by a Magistrate may make an application for ball to the Court by way of a

Fixed Date Application, which application may be made without notice.

If a person is in custody and is not represented by an Attorney-at-Law, the Director of Prisons must file

the application on the person’s behalf.

Upon receipt of an application for bail under this Part, the Registry must serve a copy of the application,

with the date, time and place of the hearing noted therean, on the Director of Public Prosecutions.

Upon the Court making an order on bail under this Part, the Registry must serve a copy of the order on,

(a} the Applicant or his or her Attorney-at-Law, unless the Applicant or his or her Attorney-at-Law was
present at the hearing of the application;

(b} where the Applicant is in custody, the Director of Prisons; and

(c) the Chief Magistrate,

59.01
(1)

@
®3)

Proceedings By and Against the State

Where a claim s made in proceedings against or seeking relief from the State,

(a) the provisions of the State Liability and Proceedings Act, Chapter 6:05, apply; and

{b] the claim must contain particulars of the circumstances in which it is alleged that the liabllity of the
State has arisen, as well as, as far as reasonably possible, the identity of the government department
and officer(s) of the State involved.

The enforcement procedures available under these Rules do not apply as against the State.

No admiralty claim jn rem may be brought against the State,
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60.01 Appeal to the High Court
(1) Where permitted by any relevant enactment, an appeal may be made to the Court under this Part, other

than an appeal by way of case stated which is governed by Rart 61, by issuing a Notice of Appeal to the
High Court {Form 604a).
(2) Every Notice of Appeal to the Court must,
(a) beissued,
(I} within 28 days of the date of the decus:on that is the subject of the appeal; or
(1) ‘where the Appellant was not present or represented when the dedislon was handed down,
within 28 days of the decision that is the subject of the appeal having been served on the
Appeliant; ’
{b) setoutthe, -
() the law and section‘enabling an appeal to be made to the High Court;
(i) name of the tribunal or person whose decision is the subject of the appeal;
(iii) details of the decision agalnst which the appeal Is made; and
(iv) Appellant’s grounds of appeal on which it is contended the decision should be reversed, varied or
set aside, identifying any finding of fact and any finding of law which the Appellant seeks to
challenge; and
{c} be served on the person or body whose decision is the SUbjECt of the appeal, as well as every other
party to the proceeding in which the decision was made.
(3) The date fixed for the hearing of the Appeal to the Court must be set for not less than 2 months and not
more than 6 months from the issue of the Notice of Appeal to the High Court.
{4) The Reglstry must give at least 28 days notlce of the hearing of the appeal to all partles that have been
served with the Notice of Appeal to the High Court.
(5) TheAppellant may amend its grounds of appeal,
(a} - without permission, not iess than 7 days before the date fixed for the Appeal; or
(b) within 7 days of the date fixed for the Appeal where the Court conslders that the Interests of]ustlce
" requireit.
(6) The Appellant must file, not less than 7 days before date fixed for the Appeal, a copy of the transcript of
the proceeding in which the decision being appealed was made, if any.
(7) The filing of an appeal to the Court does not operate as a stay of proceeding of the declsnon against which
the appeal is brought, unless the Court, or the body or person whose decision is under appeal, so orders.
(8) Unless an enactment provides otherwise, ail appeals to the Court shall be by way of re-hearing.

60.02 Hearing of Appeal by the High Court
(1) On hearing of an Appeal, the Court may,
. {a) receive further evidence on matters of fact; and ‘
(b) draw any Inferences of fact that might have been drawn in the proceeding in which the decision was
made.
(2} Inmaking a decision on an Appeal the Court may,
(a) give any decision or make any order which ought to have been given or ‘made by the body or person
whose decision Is under appeal; -
(b) make such further or other order as the case requires; or
(c) remit the matter for rehearing and determination by the tribunal or person.
{3) The Court hearing an appeal may make orders about the costs of the proceedlng giving rise to the appeal
as well as the costs of the appeal.
{4) The Court Is not bound to hear an appeal on a misdirection or the improper admtssnon or rejection of
evidence unless it considers that a substantlal wrong or a miscarriage of justice has been caused.
(5) Upon the making of a decision on an appeal by the Court, the Registry must Issue a Certificate of Resuit of
Appeai (Form 508)
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6101
(1

61.02
(1)

(2)

61.03
(1)

(2)

3)

61.04
(1)

(2)
(3)

Availability of Case Stated

Where a Rule, Practice Direction, order or enactment permits an appeal on or referral of a question of law
to the Court(including the Full Court), this Part applies and the Court is required to accept the statement
of facts as set out by the body or person whose decision is under referral or appeal.

Where Appeal lies by way of Case Stated
Where it is an appeal by way of case stated, the Appeliant must issue a Notice of Appeal by way of Case
Stated (Form 61), which must,
(a) set out the contentions on the question of Iaw to which the case relates;
{b) be served on all parties to the proceeding to which the case relates and, where it relates to
proceeding brought under the Constitution, on the Attorney General,
() within 28 days of the date of the decision that is the subject of the appeal; or
(i} where the Appellant was not present or represented when the declsion was handed down,
within 28 days of the decision that is the subject of the appeal having been served on the
Appellant; and
{c) be fixed for hearing not less than 1 month and not more than 3 months from the issue of the Notice
of Appeal by way of Case Stated.
Not less than 7 days before the date fixed to determine the case, the Appellant must file a copy of the
decision or proceeding to which the case relates.

Where Referral of Case Stated

Where a referral lies by way of case stated, or there is a refusal to state a case by a person or body, the

proceeding must be commenced by Fixed Date Application (Form 8B), which must

{a) state the grounds of the application;

(b) identify the question of law upon which it is sought to have a case stated or which it is sought to have

"~ referred to the Court;

{c) setoutany reasons given by the person or body for the refusal to state a case, or to refer the
question of Iaw to the Court; and

(d) attach in the supporting affidavit a copy of the decision or proceeding to which the case relates, as
well as the refusal, If any,

The Fixed Date Application must be served within,

(a) thetime required under the referral or refusal to state a case; or

(b) 14 days of the date of the referral or refusal to state a case,

on all of the parties to the proceeding to which the case relates, the body or person whose decision is

questioned and, where it relates to praceeding brought under the Constitution, on the Attorney General.

Where there was a refusal to state a case, at the hearing of the Fixed Date Application, the Court must

order whether or not to permit the referral and, where it does grant an order referring the question of

law to the Court, it must adjourn the proceeding to another date for the determination of the question of

faw, notwithstanding the provisions of any other Rule to the contrary.

Hearing of Case Stated

The Court may amend the case or order it to be returned for amendment stating the case for
amendment.

The Court may draw inferences of fact from the facts stated in the case.

The Court may make orders about the costs of the proceeding giving rise to the case stated as well a5 the
costs of the case stated.
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62.01
(1)

@
(3)
(4)

(5)
(6)
)

62.02

)

2

62.03
{1

@)
(3)

Application and Procedure

Where an appeal lies to the Full Court under an enactment, any person may appeal to the Fulf Court by -
Issuing a Notice of Appeal to the Full Court (Form 62A), which must,

{a) beissued,

(i) within 28 days of the date of the dedsion that is the subject of the appeal; or

{ii) where the Appellant was nat present or represented when the dedsion was handed down,
within 28 days of the decision that Is the subject of the appeal having been served on the
Appellant; , '

(b) setoutthe,

(i) law and section enabling an appeal to be made to the Full Court;

{1i} details of the decision agalnst which the appeal is made; and

{iii) Appellant’s grounds of appeal on which it is contended the decislon should be reversed, varied or
set aslde, identifying any finding of fact and any finding of law which the Appeliant seeks to
challenge; and

{c) be served on every ather party to the proceeding in which the decision was made.

The date fixed for the hearing of the Appeal to the Fuii Court must be set for not less than 2 months and
not more than 6 months from the issue of the Notice of Appeal to the Full Court,
The Registry must give at least 28 days notice of the hearing of the appeal to all parties that have been
served with the Notice of Appeal to the Full Court.
The Appellant may amend its grounds of appeal,

(a). without permission, not less than 7 days before the date fixed for the Appeal; or

(b) within 7 days of the date fixed for the Appeal where the Court considers that the interests of

Justice require it.

The Appeliant must file, not less than 7 days before date fixed for the Appeal, a copy of the decision
2gainst which the appeal is brought unless the Court so orders. \
If any doubt arises as to whether an order is-final or interlocutory, a party may make an application, whlch
must be determined by the Full Court and be binding on all parties.
Unless an enactment provides otherwise, all appeais to the Full Court shall be by way of re-hearing,

Where Permission to Appeal Required
Where permission to appeal is required but not granted at the time that the decision that is the subject of
the appeal is made, the proposed Appellant must make an application for permission to appeal by way of
a Fixed Date Application (Form 8B) in accordance with Part 8. .
A Fixed Date Application for leave to appeal must,
{a} be filed within 14 days of,
{i) thedate of the decision that is the subject of the appeal; or
{ii) where the Appellant was not present or represented when the decision was handed down,
within 14 days of the decision that ls the subject of the appeal having been served on the
proposed Appellant.
(b) attach a draft copy of the Notice of Appeal to the Full Court.

Cross-Appeal

If-a Respondent contends that the decision that Is the subject of the appeal should be varied, the
Respondent must seek that relief by way of a Notice of Cross-Appeal to the Fuil Court (Form 62B).

A Respondent to an appeal may cross-appeal by issuing a Notice of Cross-Appeal to the Full Court within
14 days of having been served with the Notice of Appeal.

Every Notice of Cross-Appeal to the Full Court must,
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{a) set out the Cross-Appeilant’s grounds of appeai on which it is contended the decision shouid be
varied, identifying any finding of fact and any finding of law which the Appellant seeks to challenge;
and

(b) beserved on every other party to the proceeding in which the decision was made.

Record of Appeal to the Full Court

An Appellant must file a Record of Appeal within 14 days of the date fixed for the hearing of the appeal.

The Appellant's Record of Appeal must,

{a) have a table of contents;

{b) include,

() therelevant portions of the transcript, judge’s notes ar other record of proceedings, if any,
which resuited in the decision that is the subject matter of the appeal;

(ii) copies of any exhibits or ather documents necessary for the determination of the appeal; and

{iii) where an appeal involves a question of fact, all of the evidence submitted in the Court below
bearing on that question of fact;

(c) exclude all documents that are duplicative or irrelevant to the subject matter of the appeal; and

(d) befiled with sufficient copies for service on every other party to appeal, the Court file and each
Judge.

A Respondent may file a Respondent’s Record of Appeal within 7 days of the date fixed for the hearing of

the appeal.

The Respondent’s Record of Appeal must,

(8} consists only of materials that the Respondent intends to rely upon in responding to the appeal or in
reiation toits Cross-Appeai which were omitted by the Appeliant in the Appellant’s record of appeal;
and

{b} comply with sub-Rule (2).

The Court may refuse to accept for filing any Record of Appeal that does not comply with these Rules.

The Court may impose costs sanctions where evidence is transcribed or exhibits are reproduced

unnecessarily.

Failure to file Record of Appeal
if an Appellant fails to file its record of appeal within the required time, the appeal must,
{a) bestruck from the Court docket and shall not be heard on the date for which it was fixed; and
(b) be dismissed unless the Appellant, by the original date fixed for the hearing of the appeal,
(i) files 3 Requisition (Form 13A) to restore the appeal with the Court; and
(i) pays the required fee.
Where an appeal has been restored to be heard,
(3) the Registrar must give at least 14 days notice of the hearing of the appeal to alt parties that have
been served with the Notice of Appeal to the Full Court; and
(b) if an Appellant fails to file its record of appeal within the time required,
(i) the Court must dismiss the appeal and serve a Notice of Dismissal (Form 13B) on ali parties; and
{i) the Appellant shali be liable for the costs incurred by the Respondent up to the date on which
notice of dismissal is served on the Respondent.
If 3 Respondent fails to file a record of appeal, it may not rely on any material not contained in the
Appellant’s record of appeal.

Skeleton Arguments
An Appellant must file a Skeleton Argument within 7 days of the date fixed for the hearing of the appeal.

A Respondent must fiie its Skeleton Argument within 4 days of the date fixed for the hearing of the
appeal.

A skeleton argument must,
(a) set out concisely the arguments on each ground of appea!;
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{b) in the case of a point of law, state the point and cite the principal authorities In support with
references to the particular page where the principle concerned is set out; and

{c) inthe case of questions of fact, state briefly the basis on which it is contended that the Court can
interfere with the finding of fact concerned, with cross references to the passages In the transcript or
notes of evidence which bear on the point.

. Powers of Full Court on Hearing of Appeal

On the hearing of an appeal, the Court may,

(a) draw inferences of fact; )

(b) give any Judgment or arder which ought to have been given or made;

(c)- order that a Judgment be set aside and a new trial be held; and

(d} make such order as to the entitlement to the whole or any part of the costs of the appeal as may be
Just.

No interfocutory order or Rule from whlch there has been no appeal shall operate to bar or prejudice the

Full Court from giving such decisions upon the appeal as may be just,

The Court hearing an appeal may make orders about the costs of the proceeding giving rise to the appeal

as well as the costs of the appeal.

The powers referred to in this Rule are not limited to the issues raised in the notices of appeal or Cross-

Appeal and may be exercised notwithstanding that the parties did not ralse them.

Application for Security for Costs

An application for an order for deposit of security for costs of an appeal must be made by appiication,
stating the special circumstances in which it is made,

Before the application is made, a written demand for the security for costs must be made by the
Respondent and, if the demand is refused or if an offer of security is made by the Appellant and not
accepted by the Respondent, the Judge must upon an application for an order for the security, in deallhg
with the costs thereof, consider which of the parties to the appeal has made the application necessary.
An application under this Rule must be made as promptly as circumstances permit.

Costs of Appeal in the Full Court

The costs of any appeal in the Full Court must be quantified as prescribed costs, unless ordered otherwise.
Where the Full Court is of the opinion that prescribed costs are not applicable or appropriate, the Full
Court may order that the costs of the appeal proceeding be assessed.

Certificate of Result of Appeal : )

Upon conclusion of an appeal, the Court must prepare a Cert!ﬂcate of Result of Appeal (Form 608B).

The Court must serve a copy of the Certificate of Result of Appeal on every party to the proceeding within
14 days of the decision on appeal.

Discontinuance
If an Appellant files a Notice to Discontinue Appeal (Form 62(), the appeal must be deemed dismissed
against all the parties against whom the Appellant wnshs to withdraw or discontinue the appeal as of the
date on which such notice is filed.
The Court must serve copies of the Notice to Discontinue Appeal on all the parties agalnst whom the
Appellant wishes to withdraw or discontinue the appeal.
Notwithstanding that the appeal is deemed dismissed, the Appeilant must be iiabie for the costs incurred
by the Respondent up to the date that the appeal is deemed dismissed.
If an appeal is oniy partly discontinued,
(a) the Appellantis only liable for the costs relating to that part of the appea! which is dnscontlnued and
(b) unless the Court orders otherwise, the costs which the Appeliant is liable to pay are not to be

" quantified until the conclusion of the rest of the appeal.
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63.04

Party Acting in Person

Any party to a proceeding may act in person unless the party is,

(a) a company or other entity that is not an individual;

(b} actingin a representative capacity; or

{c) 3 minor or a patient.

Where a party to a proceeding is not represented by an Attorney-at-Law but acts in person, anything that
these Rules require or permit an Attorney-at-Law to do must be done by the party.

Appointment, Change or Rermoval of Attorney-at-Law

A party acting in person in a proceeding may appoint an Attorney-at-Law as their Attorney-at-Law of
record by having the Attorney-at-Law serve on every other party and file, with proof of service, a Notice
of Appointment of Attorney-at-Law (Form 63A).

A party who has an Attorney-at-Law of record may change the Attorney-at-Law of record by having the
new Attorney-at-Law serve on the former Attorney-at-Law and every other party and filing, with proof of
service, a Notice of Change of Attorney-at-Law (Form 63B).

A party who has an Attorney-at-Law of record may, subject to these Rules, elect to act in person by
serving on the Attorney-at-Law and every other party and filing, with proof of service, a Notice of
intention to Act in Person (Form 63C).

An Attorney-at-Law must act as and remains the Attorney-at-taw of record for his or her ctient until,

{a] the client files a Notice of Intention to Act in Person {Form 63C);

(b} another Attorney-at-Law files a Notice of Change of Attorney-at-Law (Form 63B); or

(c) an order removing the Attorney-at-Law from the record has been entered.

Where a party files a notice under this Rule, the Court must immediately serve a copy of it on all other
parties.

Application for Removal by Attorney-at-Law

An Attorney-at-Law who wishes to be removed from the record as acting for a party may make an

application for an order to be removed from the record.

An application under this Rule must be served on the client or former client but need not be served on

any other party to the proceeding,

Any order made removing an Attormey-at-Law from the record must,

{(a) state the client’s last known address or the client’s address for service, if different;

(b} state another address, if any, where the Attorney-at-law believes the copy is likely to come to the
dient’s attention;

{c) state the client’s last known telephone number, fax number and emall, if any; and

{d) beserved on the client or former client as well as the other parties to the proceeding,

A client must, within 28 days of being served with an order removing their Attorney-at-Law from the

record, appoint a new Attorney-at-Law of record by filing a Notice of Appointment of Attorney-at-Law

(Form 63A) or file a Notice of Intention to Act in Person (Form 63C).

if the client fails to comply with sub-Rule {4), the Court must serve them with a Notice of Pending

Dismissal (Form 8C) requiring them to file a Notice of Appointment of Attorney-at-Law (Form 63A) or a

Notice of Intention to Actin Person (Form 63C) within 2B days of being served with the nonce, failing

which the Court must dismiss the proceeding or strike out the Defence.

Application for Removal by Anocther Party

Any person may make an application for an order removing an Attorney-at-Law from the record where
that Attorney-at-Law has,
(a) died;

{b) become incompetent or incapacitated in a manner that prevents them from practicing,;
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(¢) become bankrupt;
(d) beenremoved or suspended from the roll; or
(e) failed to take out a practicing certificate. )
(2) The application must be served on the Attorney-at-Law, if practicable, and personally on his cllent where
’ the client Is not the Applicant.
(3) Any order made under this Rule must be served on the Attorney-at-Law or former Attomey-at-l.aw,-if
practicabie, and personally on his cllent where client is not the Applicant.

64.01 How Costs are to be Awarded

(1) Unless these Rules, a Practice Direction, another enactment or an order specify otherwnse, the Court may

award costs,

(a) according to the Court’s discretion;

(b) as fixed costs;

(c) as prescribed costs;.

(d) as assessed costs; or

(e} where a budget was approved by the Court, as budgeted costs.

(2] Where the Court makes a costs award, it must specify by whom and by when the costs must be paid.

(3) Generally, the unsuccessful party must pay the costs of the successful party, but the fact that a party is
successful in‘a proceeding or a step in a proceeding does not prevent the Court from awarding costs
against the party in a proper case,

(4) Where two or more parties having the same interest in re!ancn to a proceeding are separately
represented, the Court may disallow more than one set of costs.

{5) Where In any enactment there is a reference to the taxation of any costs, this is to be construed as
referring to the assessment of costs, unless the enactment provides otherwise.

{6) A person who is not registered for VAT may add the amount of VAT to the amount of any prescribed,
assessed or budgeted costs awarded to him.

(7) Unless a person Is a party to the proceeding or an Attorney-at-Law, if he or she commences, prosecutes or
defends in his or her own name, or that of any other person, any proceeding, he or she is incapable of
recovering any fee on account thereof and is guiity of a contempt of the Court in which such proceeding
was commenced, carried on or defended, and is punishable accordingly.

64.02 Court’s Discretion as to Costs
(1) Subject to the provisions of these Ruies, a Practice Direction or an order, the costs of and incidental to a
proceeding or a step in a proceeding are in the discretion of the Court, and the Court may determine by
whom, to what extent and by when the costs must be paid.
(2) In exercising its discretion to award costs, the Court may consider, in addltion to the result in the
proceeding and any Offer to Settle or to contribute made in writing,
(a) the conduct of the parties;’
(b) whether a party succeeded on particular issues, even if not ummately successful in the whoie case,
even though success on an issue is not conclusive of entitiement to a costs order;
(c) whether it was reasonabie for a party to raise or pursue a particuiar ailegation or issue;
- (d) whether the successful party increased the costs of the proceeding by the unreasonable pursuit of
issues;
(e) the manner in which a party pursued the case, a particular allegation or a particular issue, and
whether that manner increased the costs of the proceeding; and
() whether the successful party exaggerated its claim.
(3) The conduct of the parties includes conduct before as well as during proceeding and whether a party,
(a) generally complied with these Ruies;
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(b) refused unreasonably to try an alternative dispute resoiution procedure; or
(c} behaved in a manner inconsistent with its duty to assist the Court to further the overriding objective.
In exercising its discretion to award costs, the Court must, )
(a) take into account all of the circumstances including,
{i} any orders that have already been made;
(i) the importance of the matter to the parties;
(iii) the time reasonably spent on the case;
(iv) the degree of responsibility accepted by the Attorney-at-Law;
(v) the care, speed and economy with which the case was prepared;
(vi) the novelty, weight and complexity of the case; and
(vii} in the case of costs charged by an Attorney-at-Law to his client, any agreement that may have
been made as to the basis of charging and whether the Attorney-at-Law advised the client and
took the client’s instructions before taking any unusual step or one which was unusually
expensive; and
{b) award an amount that it considers to be reasonable and which appears to the Court to be fair to both
the person paying and the person receiving such costs.

Fixed Costs

Where these Rules, a Practice Direction, another enactment or an order specify that costs are to be
awarded as fixed costs, a party is entitled to the fee set out in Column 2 of Schedule 2: Appendix A, plus
disbursements.

Where a party seeks reimbursement for disbursements in addition to the legal fees in Schedule 2:
Appendix A, it must file an Affidavit of Disbursements (Form 64A) itemizing each disbursement claimed as
having been paid or for which it is responsible to pay in the proceeding.

Prescribed Costs

Where these Rules, a Practice Direction, another enactment or an order specify that costs are tobe
awarded as prescribed costs, a party is entitied iegal fees in an amount as calculated in accordance with
Schedule 2: Appendlx B, plus disbursements.

The value to be used for the calculation in accordance with Schedule 2: Appendix B must be the amount
of damages agreed to or awarded in the order, or any other value the Court orders the prescribed costs to
be calculated based upon.

In any case, at any time before the proceeding is determined or concluded, a party may make an
application for an order regarding the value to be applied in calculating prescribed costs but the Court
may only order another value where it is satlsfled that the prescribed costs are likely to be excessive or
substantially inadequate, taking into account the nature and circumstances of the particular case.

Where a party seeks reimbursement for disbursements in addition to the legal fees In Schedute 2:
Appendix A, it must file an Affidavit of Disbursements (Form 64A) itemizing each disbursement claimed as
having been owed or paid in the proceeding.

Assessed Costs

Where these Rules, a Practice Direction, another enactment or an order specify that costs are to be
assessed, the party seeking assessed costs must make an application for the assessment of costs, which
application may be made in writing but must be on notice to any party who may be liable to pay the costs.
In an application for an assessment of costs, it need not include a supporting Affidavit but the party
seeking assessed costs must attach its Bill of Costs (Form 648) showing the legal fees incurred In relation
to the proceeding, or part thereof, and how the party’s Attorney-at-Law’s legal fees were calculated.
Where disbursements are claimed in addition to legal fees, the Bill of Costs must attach an Affidavit of

Disbursements (Form 64A) itemizing each disbursement claimed as being owed or having been paidin the
proceeding.

In assessing costs, the Court may conslder,
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(¢) the conduct of the parties; :
(d) whether a party succeeded on partncular issues, even if not ultnmately successful in the whoie case,
even though success on an issue Is not conclusive of entitlement to a costs order;

-{e) whether it was reasonable for a party to raise or pursue a particular allegation or issue;
(f) whether the successful party increased the costs of the proceeding by the unreasonable pursult of

issues;

{g) the manner In which a party pursued the case, a particular allegation or a particular issue, and
whether that manner increased the costs of the proceeding; and

(h) whether the successful party exaggerated its claim.

The conduct of the parties inciudes conduct before as weil as during proceedmgs and whether a party,

(a) generaily complied with these Ruies;

(b) refused unreasonably to try an alternative dispute resolution procedure; or

{c} behaved in a manner inconsistent with its duty to assist the Court to further the overriding objective.

in assessing costs, the Court must take into account any representations as to the time that was

reasonably spent by the Attorney-at-Law and must aliow such sum as it considers fair and reasonable.

On an assessment of costs, the party seeking assessed costs may also ciaim its costs of the assessment.

Budgeted Costs
At or before the first Case Management Conference, any party make an application to set a costs budget
for the proceeding, which application must include in its supporting Affidavit,
(a) astatement of the amount that the party seeking the order wishes to be set as the budget;
{b) a statenfent showing how the budget has been calculated, including,
(i) the hourly rate charged by the Attorney-at-Law (or other basis of charging);
{it) abreakdown of the costs incurred to date;
(tii) any legal fees that are anticipated to be paid to an Attorney-at-law other than the Attorney-at—
Law onrecord;
(iv) the anticipated disbursements that are included in the budget
{v) astatement of the number of hours for the various stages of the proceeding that the Attorney-
at-Law for the party making the application has already spent-and that the Attorney-at-Law
anticipates will be required to bring the proceeding to triai; and
(vi) what procedural steps or applications are or are not included In the budget
The Affidavit in support of the application must be sworn by the party that Is seeking an order for
budgeted costs. )
Where the application is made on consent, the Applicant must filte a Consent (Form 10B) that is signed by
the parties personally.
The Court may not make an order for budgeted costs unless,
{a) the parties are present, together with their Attorney-at-Law, at the hearing of the application;
{b) the Court is satisfied that each party understands the consequences of the order being sought as to,
(i) the party’s liability for costs to its own Attorney-at-Law whether or not it obtains an order for
costs against any other party;
(it} the party’s liability to pay costs in the budgeted sum to the other party if that party obtains an
order for costs against it; and
{iil} what the party’s tiability might be if fixed costs applied;
{c) the consent of the party is in a separate document which,
(i} is signed by the individual or authorized representative of the entity, and witnessed;
() deals only with the question of budgeted costs;
(ill} states the Attorney-at-Law’s estimate of what the prescribed costs appropriate to the proceeding
would be;
(iv) givesan estimate of the total costs of the proceedmg as between the Attomey-at-Law and client;
and
(v) sets out the basis of that estimate mcludmg the amount of any hourly charge.
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A party may make an application to vary the terms of an order made approving the budgeted costs at any
time prior to the commencement of the trial but no order may be made increasing the amount of the
budgeted costs uniess the Court is satisfied that there has been a change of circumstances which only
became known after the order was made.

Costs Against Person not a Party
The Court may, on its own initiative or upon application, make an order that a person who is not a party
to the proceeding pay the costs of some other person or party.
Where the Court is considering making a costs order on its own initiative against a person who is not a
party to the proceeding, the Court must,
(a) unlessit is considering doing so in the presence of that person,

{i) give that person written notice that it is considering making such a costs order against them;

(ii) seta date, time and place at which that person may attend to show cause why the order should

not be made; and

(i) serve the notice at feast 14 days before the date set for the attendance; and
{b) state the grounds on which the Court is considering making the costs order.
Where a person or party seeks a costs order against a person whao is not a party to the proceeding, they
must make an application, which application may be made without notice to the other parties to the
proceeding but must be made on notice to the person against whom the order is sought.
Unless a costs order against a person who is not a party to the proceeding is made in the presence of that
person, the Court must serve the costs order on them or their Attorney-at-Law.

Wasted Costs Orders
The Court may, on its own initiative or upon application, make a wasted costs order directing an Attorney-
at-Law to pay the whole or part of the costs incurred by its client or disallowing costs as against the
Attorney-at-Law’s client where the party incurs the costs,
(a) as a result of an improper, unreasonable or negligent act or omission on the part of the Attorney-at-
Law or an employee of the Attorney-at-Law; or
(b) if, in the light of any act or omission occurring before or after the costs were incurred, the Court
considers it unreasonable to expect the party to pay the costs.
Where the Court is considering making a wasted costs order on its own initiative, the Court must,
(3) unless it is considering doing so in the presence of that person, _
{i) givethe Attorney-at-Law written notice of the fact that it is considering making a wasted costs
order against them;
(it} seta date, time and place at which that person may attend to show cause why the order should
not be made; and
(i) serve the notice at least 14 days before the date set for the attendance; and
Where a person or party seeks a wasted costs order, it must do so by filing an application, which may be
made without notice to the other parties to the proceeding but must be on notice to the Attorney-at-Law
against whom the wasted costs order is sought.
Unless a wasted costs order is made in the presence of the Attorney-at-taw, the Court must serve the
costs order on the Attorney-at-Law.

" Procedural Default Costs

Where a party fails to comply with a provision of these Rules, a Practice Direction or an order and, as a
resuit of that default, another party has incurred costs or a hearing has had to be vacated, the Court may
on its own initiative order the party responsible to pay to the other party an amount of costs in the
discretion of the Court,

Any sum paid under an order made under this Rule may be payable in addition to any sum which the
Court may order a party or its Attorney-at-Law to pay by way of wasted costs.
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Registry Fees and Marshal’s Fees

The Registry must charge the Registry Fees as set out in Schedule 1 to these Rules.

Where it appears to the Chancellor that the payment of any fee specified in Schedule 1 would, owing to
the exceptional circumstances of the particular case,.involve undue hardship, the Chancellor may reduce

-or remit the fee in that case.

The fees that may be charged by'a Marshal in relation to the Marshal’s services pursuant to these Rules
are in the amounts stipulated under Schedule 1 to these Rules.

Where any canvention entered into by the State with any forelgn power provides that no fee shall be
required to be paid in respect of any proceeding, the Registry and Marshal, as applicable, must not
require any fee to be paid.

65.01
(1)

(2)
Bt

(4)

{5)
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7
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Agreements as to Remuneration of Attomey-at-Law ]

An Attorney-at-Law may make an agreement with his or her client respecting the amount and manner of
payment for the whole or a part of any past or future services done or to be done by the Attorney-at-Law,
either by a gross sum or by commission or percentage, or by salary or otherwise, and may include
disbursements Incurred by the Attorney-at-Law in respect of such services.

Any agreement as to the remuneration of the Attorney-at-Law must be in writing and signed by the client.
Such an agregment excludes any further claim of the Attorney-at-Law beyond the terms of the agreement
in respect of the conduct and completion of the services in respect of which it is made, except as
expressly excepted by the agreement,

A provision in any such agreement that the Attorney-at-Law is not to be liable for negligence or that he or
she is to be relieved from any responsibility to which he or she would otherwise be subject as such
Attorney-at-Law is void.

_An Attorney-at-Law may accept from his or her client, and a client may give to the client's Attorney-at-

Law, security for the amount to become due to the Attorney-at-Law for business to be transacted by him
or her. '
No claim may be brought upon any agreement as to the remuneration of an Attorney-at-Law, but every
question respecting the validity or effect of it may be examined and determined, and it may be enforced
or set aside on the application of any person who is a party to the agreement or who Is or is alieged to be
liable to pay or who Is or claims to be entitled to be paid the costs in respect of which the agreement is
made,
Upon any such app|icat|on, the Court may,
(a) .if it appears to the Court that the agreement is in ali respects fair and reasanable between the
parties, order that the amount due thereunder be payable in such manner and subject to such
conditions as to the costs of the application as the Court thinks fit; and
(b) if the terms of the agreement are deemed by the Court not o be fair and reasonable, the agreement
may be declared void and the Court may direct that Costs be assessed in the same manner as if the
agreement had not been made. ‘

Contingency Fee Agreements

An Attarney-at-Law may enter into a contingency fee agreement that provides that the remuneration

paid to the Attorney-at-Law for the legal services provided to or on behalf of the client is contingent, in
whole or in part, on the successful disposition or completion of the matter in respect of which services are
provided.

An Attorney-at-Law may not enter into a contingency fee agreement if the Attorney-at-Law is retainedin
respect of any criminal or quasi-criminal praoceeding.or a family law matter,

A contingency fee agreement must be in writing.
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{4) 'f acontingency fee agreement involves a percentage of the amount or of the value of the property
recovered in a proceeding, the amount to be paid to the Attorney-at-Law must not be more than the
maximum permitted by the Legal Practitioners Amendment Act, No. 26 of 2010.

{5) Abill of an Attorney-at-Law for the amount due under any such contingency fee agreement is not subject
to assessment.

65.03 Attorney-at-Law’s Bills

(1} An Attorney-at-Law’s bill is sufficient in form if it contains a reasonable statement or description of the
services rendered with a lump sum charge therefor together with a detailed statement of any
disbursements but in any claim upon or assessment of such bill, further details of the services rendered
may be ordered by the Court.

(2) An Attorney-at-Law may charge interest on unpald legal fees and disbursements, calcuiated from a date
that is one month after the biilis delivered to the client, however,

{a) the rate of interest applicabie to a bill must be shown on the bill as delivered to the client; and

(b} on an assessment of an Attorney-at-Law's bill, if Court considers it just in the circumstances, the
Court may, in respect of the whole or any part of the amount allowed on the assessment, disallow or
vary the applicable rate of interest.

{3) Thebill of an Attorney-at-Law may include costs (being lega! fees and disbursements} payable in discharge
of a fiability properly incurred by the Attarney-at-Law on behalf of the party to be charged with the bili,
notwithstanding that those costs have not been paid before the delivery to that party of that bill.

(4} An Attorney-at-Law’s bill must be,

{a) if the bill is due to an individual attorney, signed by the Attorney-at-Law;
{b) if the biii is due to a firm,
(i} madé in the name of the firm and signed by an Attorney-at-Law of the firm; or
(i} accompanied by a letter from the firm that is signed by an Attorney-at-Law of the firm referring
to the bill. _
{c) delivered to the party to be charged therewith either personaliy or by any alternative to personal
service. ‘ )

(5) Where a bill is proved to have been delivered in compliance with this Rule, it shall be presumed, untii the
contrary [s praven, to be a bill made in good faith.

(6) No claim may be brought for the recovery of legal fees or disbursements for services by an Attorney-at-

Law untif one month after a bili of the Attorney-at-Law has been delivered to the person to be charged
therewith.

66.01 Application for Assessment of Attorney-at-Law’s Bill
(1) Any party may make an application for the assessment of an Attorney-at-Law’s bill.
{2) Where no order for an assessment of costs has been made,

(a) aclient may make an application for the assessment of an Attorney-at-Law’s bill within one month
from its delivery to the client; or .

(b} an Attorney-at-Law may make an application for the assessment of the Attorney-at-Law’s bill at any
time after the expiration of one month from its delivery to the ciient but before the expiration of
twelve months from the time such bill was delivered,

unless special circumstances exist and the Court permits.

{3) The payment of a bill does not preclude the biil from being assessed.

{4) An appiication foran assessment of an Attorney-at-Law’s bill must include in the supporting Affidavit a
copy of the bill that Is the subject of the assessment and, where disbursements are in issue, an Itemized
listing of every disbursement tlaimed as having been paid in the proceeding and the amount paid.
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(5) No claim or proceeding must be commenced upon a bill untif the assessment Is completed or the time for

-66.02
{1)

{2)

66.03

making an application for an assessment has expired.

Procedure on Hearing of Assessment ~>

Where either party to an assessment, having due notice of the appiication, refuses or faiis to attend the

assessment hearing, the Court may proceed with the assessment hearing in the absence of that party.

Unless a consent adjournment request has been filed with the Court within 7 days of the date scheduled

for the assessment hearing, the Court must not adjourn the hearing unless,

{a} the Court requires an Attorney-at-Law to produte further documents in support of the amounts
claimed but only where such documents could not have been expected ta have been necessary to be
included in the Affidavit in support of the application when it was fﬂed or

{b) rare and exceptional urcumsta nces warrant it

How Bill is to be Assessed

(1) The Court must allow any legal fees in a bill which are based on the'amounts permitted under.a Practice

@)

Direction, if any.
Where legal fees beyond those permitted by sub-Rule {1) are claimed by an Attorney-at-Law, the Court
may, ’
(a) consuder as applicable,
{i) the amount involved in the proceeding or matter to which the services relate;
{iiy the complexity of the proceeding or matter to which the sewices relate;
{lil} thetmportance of the issues;
(iv) the duration-of the hearing;
{v) the conduct of any party that tended to shorten or to lengthen unnecessarily the dufatlon of the
proceeding or services required;
(vi) whether any step in the proceeding or matter to which the services relate was improper,
. vexatious or unnecessary, or taken through negligence, mistake or excessive caution;
(vil) a party’s denial of or refusal to admit anything that shouid have been admitted; and
(vl any other matter relevant to the assessment of costs;
(b) allow the costs of steps taken in proceeding that were in fact unnecessary where it is of the opinion
that the steps were taken by the Attorney-at-Law because, in his or her Judgment, reasonably
 exerclsed, they were conducive to the interests of his or her client;
(¢) aliow the costs of steps that were not calculated to advance the Interests of the ciient where the
- steps were taken by the desire of the cilent after being informed by the Attorney~at-Law that they
were unnecessary and not calculated to advance the client’s mterests,

(3) The Court’s order on an assessment of the blil,

{4)

(a) must include the cost of the assessment;

{b] must set out the amount assessed and the amount allowed; and

(¢} unless it is set aside or altered by the Court, is final. - )
The amount ordered to be due on an assessment of a bill must be paid by the party liable within 1 month.

67.01
(1)

Commencement of Proceedings for Administration

A proceeding for the administration of an estate of a deceased person or for the execution of a trust must
be commenced by way of a Fixed Date Application (Form 8B} and may be made, -

(a) by aperson daiming to be a creditor of the estate of the deceased person;

{b) by a person claiming to be a beneficiary under the will or on the intestacy of the deceased person or
under the instrument of trust; or

(¢} by an executor or administrator of the estate of the deceased personora trustee
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In a proceeding for the administration of the estate of a deceased person or for the execution of a trust,
an executor, administrator or trustee may seek the determination of any question or any relief including,
(a) any question arising in the administration of the estate of a deceased person;
{b) any question arising in the execution of, or under, a trust;
(c) any question as to the composition of any class of persons having,
(i) aclaim against the estate of a deceased person;
(i) abeneficial interest in the estate of a deceased person; or
(i) aclaim against any property subject to a trust; and
(d) any question as to the rights or interests of a person claiming to be,
() acreditor of the estate of a deceased person;
(i) entitled under a will or on the intestacy of a deceased person; or
(i) beneficially entitled under a trust.
(e) anorder,
(i) requiring an executor, administrator or trustee to furnish and verify accounts;
(i) enabling or requiring the payment into Court of money held by a person in the capacity of
executor, administrator or trustee;
(tif) directing a person to do or abstain from doing a particular act in the capacity of executor,
administrator or trustee;
“{iv) approving any sale, purchase, compromise or other transaction by a person in the capacity of
executor, administrator or trustee; or
(v) directing any act to be done In the administration of the estate of a deceased person or in the
execution of a trust which the Court could order to be done if the estate or trust were being
administered or executed under the direction of the Court.
Any executor or administrator of the estate or trustee of the trust who is not a Ciaimant or Appiicant must
be a Defendant or Respondent, as applicable.
The Clalmant or Applicant need not join as a Defendant or Respondent any person having a beneficial
interest under the estate or trust, except where the Court so directs,
Where there is a proceeding under a Judgment or order madein an administration claim and a person
who is not a party to that proceeding seeks to makes a claim against the estate, this Rule must apply and
no person other than the executor(s) or administrator(s) may appear in proceedings relating to that claim
unless the Court otherwise directs.

Judgments and Orders in Administration Proceedings

A Judgment for administration of an estate or for execution of a trust shall be granted only if the Court is

satisfied that the questions between the parties cannot otherwise be properly determined.

Where an administration proceeding is brought by a person other than an executor or administrator of

the estate of the deceased person or a trustee, )

(a) where no accounts or insufficient accounts have been rendered, the Court may, instead of granting
Judgrment for administration of the estate or for execution of the trust, stay the application until a
specified date and order that the executors, administrators or trustees render to the Applicant a
proper statement of their accounts; or

{b) where itis necessary to prevent proceedings by other creditors or Claimants, give Judgment or make
an order for the administration of the estate or due performance of the duties of the trustee and
Include an order that no proceedings are to be taken under the Judgment or order, or under any
particular account or inquiry directed without the Court’s permission.

Where in an administration proceeding an order is made for the sale of any property vested in executors,

administrators or trustees, those executors, administrators or trustees shall have the conduct of the sale

unless the Court otherwise directs.
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68.01 Commencement and Requirements of Probate Proceedings .

{1) A probate proceeding must be commenced by way of a Fixed Date Application {(Form 8B},

{2) In a proceeding for grant of probate or letters of administration, every Affidavitin support of the Fixed
Date Application and any Affidavit in Defence thereof must,

(a) state the nature of the interest of the party on whose behalf it is being filed in the estate of the
deceased person to which the proceeding relates;

{b) where the deponent has na knowledge of a testamentary document of the deceased, state so;

{c) where the deponent has knowledge of a testamentary document of the deceased, give the identity,
name and address of the person In whose possession or control the deponent believes the
testamentary document to be or state that he or she does not know in whose possesslon or control
the testamentary document is;

(d) where the deponent is in possession of a testamentary document of the deceased, attach to the
Court’s copy the original, if available, or a copy of the testamentary docurmnent as an exhibit to his or
her Affidavit;

(e) where the person disputes theinterest of another person in the deceased’s estate, explicitly deny the
Interest and state the grounds for the denial; and

{f) where the person disputes the validity of a testamentary document, state the grounds and evldence
In support of the testamentary document being invalid. .

(3) Ina proceeding for the revocation of a grant of probate or letters of administration, every Affidavit in
support of the Fixed Date Application and any Affidavit in Defence thereof must,

{a) state the nature of the interest of the party on whose behaif it is being ﬁled in the estate of the
deceased person to which the proceeding refates; and o

{b) where the deponent is in possession of the probate or letters of administration, attach to the Court’s
copy the original, if available, or a copy thereof as an exhibit to his or her Affidavit.

{4) Every person whois entitied or ciaims to be entitled to adminlster the estate of a deceased person under
or by virtue of an unrevoked grant of probate of the deceased person’s wili or letters of administration of
his estate must be made a party tc any proceeding far revacation of the grant.

(S} Parts 12 and 37 do not apply to probate proceedings.

69.01 Claimant’s Statement of Case :

(1) Where the Claimant alleges defamation, the Claimant’s (or in the case of a counterclalm the Defendant’s)
Statement of Case in a defamation claim must, in addition to the requirements of Part 8, set out sufficient
particulars to inform the party against whom the claim is made of the nature of the case that party has to
meet, which includes,

{a) the precise words complained of and the particuiars of the publication, if any, inrespect of which the
claim is braught;

{b) where the Claimant alleges that the words or matters complained of were used-In a defamatory
sense other than thelir ordinary meaning, the facts and matters relied on In support of such sense of
the defamatory meaning which is alleged and, ‘ :

(i) their natural and ordinary meaning; and - :
(ii} anyinnuenda meaning (that is to say, a meaning alleged to be conveyed to some person because
of that person’s knowledge of facts extraneous to the words complained’of]; .

(¢} where an innuendo meaning is alleged, the relevant extraneous facts; and

(d) where the Claimant alleges that the Defendant mallclousiy published the words or matters, the
part;culars in support of the allegation.
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{2) A Claimant must give full details of the facts and matters on which the Claimant relies in support of a
claim for damages.

{3) Where a Claimant seeks aggravated or exemplary damages, the Claimant must include in his claim a
prayer for such damages and the grounds for making such a claim.

{4) Where a Defendant pleads the defences of truth, or fair comment on a matter of public interest, the
Ciaimant must serve a Reply specifically admitting or denying the allegations and giving the facts on which
he relies.

{5} Where a Defendant contends that any of the words or matters are fair comment or were publishedon a
privileged occasion and the Claimant intends to allege that the Defendant acted with malice, the Ciaimant
must serve a Reply giving particulars of the facts or matters relied on.

69.02 Defence to Defamation Claim

{1) A Defendant who does not in his Statement of Case assert the truth of the statement of which complaint
Is made may not give evidence as to the circumstances under which the libe! or slander was published or
the character of the Claimant with a view to mitigating damages, unless particulars are given in a Witness
Statement {(Form 294).

{2) Where a Defendant alleges that the words complained of are true in substance and in fact, the Defendant
must, ’
(a) specify the defamatory meanings which he seeks to justify; and
{b) give particulars of the matters on which he relies in support of the allegation that the words are true.

(3) Where a Defendant alleges that the matters complained of consist of expressions of opinion which are
falr comment on a matter of public interest, the Defendant must,
(a) specify the defamatory meaning he seeks to defend as fair comment; and
(b) give particulars of the matters on which he relies in support of the aliegation that the words are fair

comment,

(4} Where a Defendant alleges that the words complained of were pubiished on a privileged occasion, the
Defendant must specify the circumstances relied on in support of that contention.

{5) The Claimant may not make a request for information under Part 34 as to the Defendant’s sources of
information or grounds of belief. ‘

69.03 Ruling on Meaning

(1) At any time after the service of the Statement of Claim, either party may make an application to a Judge
in chambers for an order determining whether or not the words complained of are capable of having a
meaning or meanings attributed to them in the Statements of Case,

(2) Where an application is made for a ruling on meaning it must state that it is an application for such
purpose made in accordance with this Rule.

{3} The application, or the evidence served with it, must identify clearly the statement and the meaning
attributed to it which the Court is being asked to consider,

{4) Ifit appears to the Judge on the hearing of an application under sub-Rule (1) that none of the words
complained of are capable of bearing the meaning or meanings attributed to them in the statements of
case, the Judge may dismiss the claim or make such other order or give such Judgment in the proceedings
as may be just.

7001 Application of this Part
> (1) ThisPart applies to all admiralty proceedings of the Court sitting and exercising its admiralty jurisdiction
pursuant to section 21 of the High Court Act, Chapter 3:02.
(2) The other provisions of these Rules apply to admiralty proceedings subject to the provisions of this Part.
{3) For the purposes of this Part, admiralty proceedings include,
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" {a) aclaim,
{i) for damage done or sustained by a ship or for loss or damage to goods camed in a ship;
{ii) concerning the earnings, possession, ownership or sale of a ship;
{iii) concerning goods or materials supplied to, wages, fees or dues payable or empioyment by a shlp;
(iv) for loss of life or personal injury sustained in consequence of any act, neglect or default in the
navigation or management of a ship or in the loading, carriage or disembarkation of persons on,
in or from a ship, or in consequence of any defect in a ship, its appare! or equipment;
{v) inthe nature of or relating to towage or pilotage of a ship or bottomry;
(V) arising out of an act which is or is claimed to be a general average act
(Vi) under the Guyana Shipping Act, Chapter 49:07;
(viif)under the Internotlonal Conventlon on Salvage, 1989,

" {b) acollision claim;

{c) alimitation claim in relation to a'ship, its cargo or wreckage, or any mortgage or charge relatingtoa
ship, whether or not registered and whether iegal or equitable, indudlng a mortgage or charge
created under forelgn faw;

(d) asalvage claim; and

" (e) any other claim that falls under the admiralty jurisdiction of the Court or is transferred to it.

@
)
)
m
70.02-
(1)

@

3)

(4)

Admiralty proceedings, whether in rem or in personam, must be commenced by Statement of Claim or,
where permitted, by Fixed Date Application in accordance with Part 8, and must be identified on the face
of each document filed with the Court as an admiralty proceeding:

No admiralty’claim in rem may be brought against the State. :

All documents relating to an admiraity claim must be served in accordance with Part 7, unless specified
otherwise under this Part, except that service must be effected by the parties rather than the Registry.
Part 12 does not apply to admiralty proceedings.

Admiralty Proceedings in Rem
An admiralty claim in rem may be brought against a ship or property of a ship In connection with which
the claim or question arises, even where thereis or is claimed to be a maritime lien or other charge
against the ship or property. '
In the case of a claim relating to or in the nature of towage or pilotage, a claim in rem may be brought
against a ship where, at the time that the daim was Issued, the ship was beneficially owned by a person
who would be liable on the claim in personam.
An admiraity claim in rem must be served on the outside of the property against which the claim is
brought in a position which may reasonably be expected to be seen, except where,
{a) the property to be served,
(i) isfreight, the claim must be served on the cargo in respect of which the freight is payable (or was
earned) or on the ship in which that cargo was carried; ‘
() has been sold by the Marshal, the claim must be filed In the Registry and the claim must be
deemed to have been served on the day on which the copy was filed;
(i) is in the custody of a person who will not permit access to it, by leaving a copy of it with that
person;
{b) on any Attorney-at-Law who has authority to accept service of the claim;

(c) onsuch person and in such manner as is stated to constitute effective service under any agreement

providing for service of the proceedings; or
{d) the Court or a Practice Direction permit another method of service.
Service of a warrant of arrest or claim in rem against a ship, freight or cargo is to be effected by affixing
the warrant or claim on,
(a) anymast of the ship, the outside of any suntable part of the ship's superstructure, or a sheltered and
conspicuous part of the ship; or
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(b} where the cargo has been landed or transhipped, by placing the warrant or claim an the cargo or,
where the cargo is in the custody of a person who will not permit access toit, by leaving a copy of the
warrant or claim with that person.

Where the claimant or the claimant's Attorney-at-Law in a claim in rem becomes aware that there is in

force a caveat against arrest with respect to the property against which the proceedings are brought, the

claimant or their Attorney-at-Law must immediately serve the claim on the person at whose instance the
caveat was entered.

Where a claim in rem is amended after service, the amended claim must also be served on any Defendant

and intervener that has filed a document with the Registry in relation to the proceeding.

Where a ship has been served with a claim in rem or arrested to enforce a claim in rem, no other ship may

be served with a claim or arrested in that or any other claim in rem brought to enforce that claim. )

Speclal Provisions as to Statements of Case in Collision Claims

In addition to the other requirements for a Statement of Case, where a proceeding relates to damage, loss

of life or personal injuries arising out of a coliision of a ship, the Statement of Case must set out,

(a) the names of the ships which collided, their ports of Registry and the names af their masters;

(b) the length, breadth, gross tonnage and horsepower of the ship, the draught at the material time and
the nature and tonnage of any cargo carried by the ship;

(c) the weather, direction and force of the wind, the state, direction and force of the tidal or other

" current, and the date, time {including time zone) and location at the time of the collision;

(d) the position, course steered and speed of the ship through the water immediately before the colllsion
or before any measures were taken to attempt to avoid the collision, and ail subsequent alterations
to the course or speed of the ship up to the time of the collision;

(e) the distance and bearing of the other ship if and when her echo was first observed by radar;

(f) the distance, bearing and approximate heading of the other ship, if any, when first seen and what
lights or shapes or combinations of lights or shapes, if any, of the other ship were first seen and
subsequently seen before the collislon and when;

(g) what alterations, if any, were made to the course and speed of the ship up to the tnme of the
collision, and when and what measures, If any, other than alterations of course or speed, were taken
to avoid the collision;

{h} the heading of the ship, the parts of each ship which first came into contact and the approximate
angle between the ships at the moment of contact; '

() what sound signals, if any, were given and were heard from another ship, if any, and when;

(j) ali other details of any allegations of negligence or other fault; and

(k) what breach of any navigation rule, by-law or regulation is aileged to have been committed.

Warrant for Arrest

In an admiralty proceeding in rem, a Claimant may, at any time after the issue of the claim and subject to

the provisions of this Rule, proceed to have the property arrested by filing a Requisition (Form 13A) with

such variations as circumstances may require, for the Registry to issue a Warrant for Arrest (Form 29C) of
the Property against which the claim or Counterciaim is brought.

The Requisition referred to In sub-Rule {1) must be accompanied by an Affidavit that sets out,

{a} the name and description of the party atwhose instance the warrant is to be issued;

(b) the nature of the claim and that it has not been satisfied;

(¢} where the claim arises in connection with a ship, the name and nationality of that ship and, where
the ciaim relates to a foreign ship, that notice of the commencement of the proceeding had been
given to the Consul of the state to which the vessel belongs and attaches a copy of the notice (where
that state has a Consul in Guyana);

{d) the name, if any, and nature of the property to be arrested as well as the name of the beneficial
owner of the property, if known; :

(e} where the property is a ship, the name of the ship and her port of registry;
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{f) the amount of security sought, if any; ' !

{g) where applicable, the name of the person who would be liable on the claim in proceedings in
personam, that when the cause of action arose the person was the owner or charterer of, or in
possession or control of, the ship and that, at the time of the issuance of the claim, the person was
either the beneficial owner or charterer of the ship;

{h) Inanaction of bottomry, a description of the bottomry bond and attaches a certified copy of the

bond as well as a notarial translation of the bond if it I in a foreign language;

{i} in an action of distribution of salvage, the amount of salvage money awarded or agreed to be
accepted, and the name, address, and description of the party holding the same;

(i} whether or not there Is any caveat against arrest already in force with respect to that property that is
the subject of the warrant; and

(k) an undertaking to pay the fees and expenses of the Marshal.

A warrant for arrest takes effect upon Its being issued by the Reglstry.

Upon the claimant delivering the issued warrant for arrest to the Marshal, the Marshal must administer

the arrest.

‘Caveat Against Arrest

A person who seeks to prevent the arrest of any ship or property may cause a caveat against the Issue of a

warrant for arrest to be entered in the Registry by filing a Requisition (Form 13A) signed by that person or

his or her Attorney-at-Law that,

{a) states, where a ciaimant in limitation proceedings has constituted a limitation fund in accordance
with Artitle 11 of the Convention on Limitotion of Liability for Maritime Claims 1976, that the claimant
has constituted a limitation fund; and

(b} Includes an undertaking to acknowledge service, as may be appropriate of any clalm that may be

made against the property described In the request; and
{c) where the claimant has not constituted a limitation fund, to give ball or to pay into Court a sum not
exceeding an amount specified in the Requisition on account of the claim within 3 days after
receiving notice that such a claim has been made.
On the filing of the Requisition and payment of the requlsite fee, the Registrar must enter a Caveat
against Arrest {Form 70A) against the issue of a warrant for arrest of the property described.in the request
in the Registry’s Caveat Book for Admiralty Proceedings.
The fact that there Is a caveat against arrest in force does not prevent the issue of a warrant to arrest the
property to which the caveat relates.
Where any property with respect to which a caveat against arrest is in force is arrested in pursuance of a
warrant of arrest, the party at whose instance the caveat was entered may make an application for an
order discharging the warrant.

Praceedings where Caveat Agalnst Arrest

A party, commencing a ciaim against any property in respect of which a caveat against arrest has been
entered must Immediately serve a copy of the claim upon the party, or the party’s Attorey-at-Law, on
whaose behaif the caveat was made.

Within 3 days from the service of the claim, the party on whose behaif the caveat was made must, if the
sum in respect of which the proceeding Is commenced does not exceed the amount for which he has
undertaken, give bail in such sum or pay the same into the Registry. :
After the expiration of 7 days from the service of the claim if the party on whose behalf the caveat has
been entered shali not have given bail in such sum or paid the same into the Reglstry the claimant may
proceed with the proceeding by defauit and have it listed for hearing.

if, when the proceeding comes before the Court and the Court is satisfied that the claim is well founded,
the Court may pronounce for the amount which appears to be due, and may enforce the payment thereof
by attachment against the party on whose behalf the caveat has been entered, and by the arrest of the
property, if it then be or thereafter come within the jurisdiction of the Court.
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Execution of Warrant for Arrest

A warrant of arrest is valid for 6 years beginning on the date of its issue.

A warrant of arrest may only be exacuted by the Marshal or a substitute appointed by the Marshal,
whether the property to be arrested be situate within the port of Georgetown or elsewhere within the
jurisdiction of the Court.

A warrant for arrest must not be executed where the party at whose instance it was issued lodges a
written request to that effect with the Marshal.

A warrant of arrest is effected by service of the warrant of arrest on the property against which it is issued
or, where it is not reasonably practicable to serve the warrant, by service of a notice of the issue of the
warrant in that manner upon the property or by giving notice to those in charge of the property.

A warrant of arrest issued against freight may be executed by serving the warrant on the cargo in respect
of which the freight is payable or on the ship in which that cargo was carried or on both of them.

Property under arrest may not be moved without an order of the Court and the property may be
immobilized or otherwise prevented from sailing in such manner as the Marshal or his substitute may
decide is appropriate,

Within 7 days after the service of a warrant for arrest, the Marshal or other person effecting service of the
warrant must file proof of service of same.

Directions with respect to Property Under Arrest
Any person may at any time make an application for directions with respect to property under arrestin
any proceedings, which application must be made on notice to,
(a} all persons who in relation to that property have,
(i) entered a caveat which is still in force;
(i) caused a warrant for the arrest of the property to be executed by the Marshai;
(iil) participated in any proceedings in which the property is under arrest; and
(iv) intervened in any proceedings in which the property is under arrest; and
(b) where the Applicant is a person other than a Marshal, the Marshal; and
{c) any other person that the Court may direct.
Where the Court makes an order under an application for directions, the Marshal must mall a copy of the
order to ali persons required to be served with the application pursuant to sub-Rule (1).
An application for an order dispensing with service may be made without notice.

Release of Property Under Arrest

Except where property arrested in pursuance of a warrant of arrest is sold under an order of the Court,

property arrested by warrant may only be released pursuant to a Release of Property under Arrest (Form

708) issued by the Registry.

A release may not be issued with respect to property to which a Caveat against Release is in force, unless

at the time of the issue of the release the property was under arrest in one or more proceedings or the

Court so orders.

Arelease of the property under arrest may be issued at the request of any party where,

{a) itis sold by the Court; '

(b) the Court orders release upon application made by any party;

{c) the arresting party and all caveators, if any, file a Requisition for release;

(d) all the other parties, except a defaulting Defendant, consent; or

(e) any party files in the Registry a Requisition for release (which must also contain an undertaking)
together with a consent to the release of the arresting party and all caveators, if any;

(f) the sum in respect of which the claim has been commenced is pald into the Registry.

Cargo arrested for freight only may be released by filing an Affidavit as to the value of the freight and by

paying the amount of the freight into Court or by satisfying the Court that it has already been paid.
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Before arelease is issued, the party requesting It must give notice to any person at whose instanCe a

subsisting Caveat against Release has been entered, or their Attorney-at-law, requiring the caveat to be

withdrawn.

Before property under arrest is released, the party at whose lnstance the release was lSSUEd must, in

accordance with the direction of the Marshal, either

(a) pay the fees of the Marshal already incurred and lodge in the Marshal's office an undertaking to pay
on demand all other fees and expensesin connection with the arrest of the property and the care and

" custody of it while under arrest and of its release; or

(b) lodge in the Marshal's office an undertaking to pay on demand all such fees and expenses, whether

Incurred or to be incurred,

Caveat Against Release _

A person alleging.to have a claim In rem against any property which Is under arrest or the proceeds of sale
thereof or a party who seeks to prevent the release of any property under arrest and who wishes tobe
served with notice of any application in respect of that property or those proceeds may file a request for a
Caveat against Release (Form 70C).

On the filing of a Caveat against Release, the Registry must enter a caveat against the release of the
property in its caveat book.

Where the release of any property under arrest is delayed by the entry of a caveat under this rule, any.
person havmg an interest in that property may make an application for an order requiring the person who
procured the entry of the caveat to pay to the Applicant damages in respect of the loss suffered by the
Applicant by reason of the delay and, on considering the application, the Court, unless it is sagrsﬂed that
the person who procured the entry of the caveat had a good and sufficlent reason for so doing, may make
an order accordingly,

Where the Court makes an order requiring the person who procured the entry of the caveat to pay to the
Applicant damages, the damages must be assessed.

Duration of Caveats

A caveat, whether against the issue of 3 warrant, the release of property or the payment of money out of
Court, is valid for one year from the date of its entry unless it is withdrawn by the person at whose
instance it was entered.

The period of validity of a caveat may not be extended but this provision does not prevent the entry of
successive caveats. ' ’

Unless a ship that has been arrested was arrested in respect of a claim for the possession or ownership of

_ aship ar any share therein, the Court must permit the release of the ship upon sufficient bail being

(2)
(3)

(4)

- (5)

provided, unless an application is made objecting to the bail provided wnthin 7 days of the bail being
provided.

Unless the parties agree, the Court must determine the nature and amount of any bail.

Ball on behalf of a party to a claim in rem may be given by,

(a) filing one or more bail bonds with one or more sureties; or

(b) filing a guarantee or other security from a financial institution, acceptable to the Marshal.

The party on whose behalf bail is given must serve on any other party to the proceeding a copy of the bail,
containing the names and addresses of the persons who have given bail on-that party's behalf and of the
commissioner before whom the bail bond was sworn, and file it with proof of service. .
Any party dissatisfied with the bail must, within 7 days, make an application for theissue of ball to be
decided by the Court,
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Intervenors
Where property against which a claim in rem is brought is under arrest or money representing the
proceeds of sale of that property is in Court, a person who has an interest in that property or money but
who is not a party to the proceedings may make an application to intervene in the proceedings, which
application may be made without notice.
On an application under this Rule, where the Court gives the Applicant permission to intervene,
(a) the Applicant becomes a party to the proceedings; and
(b) the Applicant must serve a copy of the order permitting it to intervene on all other parties to the

" proceeding.

Default Judgment and Order for Sale

Where a Defendant who was properly served with a claim fails to file a Defence to the claim within the

prescribed time, the claimant may make an application for Default Judgment under Part 12, except where

the Statement of Case is a claim in rem, in which case the provisions of this Rule apply.

In a claim in rem, where a Defendant who was properly served with the claim fails to file a Defence to the

claim within the prescribed time, the claimant may make an application for Default Judgment against that

Defendant and for an order for sale, which may be enforced subject to any outstanding caveats for arrest

or orders for sale of the property and by committal of the party at whose instance the caveat with respect

to that property was entered.

An application for Judgment against a Defendant under this Rule must include Affidavit evidence,

(a) establishing service of the claim on the Defendant; and

(b) verifying the facts on which the claim is based.

In considering an application under this Rule, where the Court is satisfied that the Applicant's claim is well

founded, it may

(3) give ludgment on the claim;

(b) order the property against which the claim is brought to be appraised and sold (with or without
previous notice) and the proceeds to be paid into Court; or

(¢} make such other order as it considers just, -

The Court may set aside or vary a Default Judgment made under this Rule on such terms as it considers

just.

Order for Sale of Ship

Where the Court has ordered a ship to be sold, it may further order that,

(a) the order of priority of the claims against the proceeds of sale of the ship not be determined until 3
months after the day on which the proceeds of sale are paid into Court, or such other period as the
Court may specify; :

{b) any party to the proceeding or to any other claim in rem against the ship or the proceeds of sale
thereof may make an application in the proceeding to which he or she is a party to extend the period
specified in the order; and

(c} within 7 days of the date of payment into Court of the proceeds of sale, the Marshal must publish in
the Official Gazette and such other newspaper of general circuiation as the Court may direct, a notice
stating,

{i} that the ship, {(naming her), has been sold by order of the Court in a claim in rem and identifying
the claim;

(i1} that the gross proceeds of the sale as specified have been paid into Court;

(it} the order of priority of claims, if any, against the proceeds will not be determined until after the
expiration of the period specified in the order for sale; and

(iv) any person with a claim agalnst the ship or the proceeds of sale thereof on which the person
Intends to proceed to Judgment should do so before the expiration of that pefiod

Where the notice in sub-Rule (1) is required to be published, the Marshal must file an Affidavit attaching a

copy of the Official Gazette and each newspaper in which the notice appeared and any expenses incurred

-105 -



{3)

70.16
(1)

td]
(3)
(4)

70.17
)

70.18
(1)

70.19
(1)
)

(3)

(4)

70.20
(1)

Supreme Court of Guyana
CIviL PROCEDURE RULES 2016

by the Marshal under this Rule are to be included in the Marshal's expenses relating to the sale of the
ship.

Any party who has obtained or obtains Judgment against the ship or proceeds of sale of the ship may
make an application for an order determimng the order of priority of the claims against the proceeds of
sale of the ship.

Appralsal and Sale pursuant to Order for Sale
Where the Court makes an order for sale,
{a) the property or ship to be sold must be appraised before !t can be sold but the Court may allow the
sale to be completed at a price lower than the value shown In the appraisai; .
(b) the sale must be by public auction unless the Court permits a sale by private treaty; and
{c) the Marshal must,
(i) pay into Court the gross proceeds of the sale and
(ii) file his or her account relating to the sale, with vouchers in support thereof, for assessment.
The person seeking to enforce the sale must file a Request for Appraisal and Sale (Form X) to be Issued by
the Registry.
Upon issuance of the Request for Appraisal and Sale, it must be delivered to the Marshal together with 2
written undertaking satisfactory to the Marshal to pay the fees and expenses of the Marshal on demand.
On the assessment of the Marshai's account relating to a sale, any person mterested in the proceeds of

_the sale is entltled to be heard.

Stay of Procéedings in Collision and Other Proceedings Until Security Given

In a daim in rem for damage, loss of life or personal injuries, the Court may stay any Anclifary Ciaim arising
out of the collision, event or occurrence where the ship cannot be arrested and security has not been
given, until security is given to satisfy any Judgment.

Inspection of Ship or Property

Any party may make an application for an order for the inspection by an assessor or assessors or by any
party or witness of any ship or other property, whether real or personal, where the inspection may be
desirable for the purpose of obtaining full information or evidence in connectfon with any issue in the
proceedings.

Application for Limitation of Uabilhy

A Defendant to an admiralty claim may argue limitation of liabllity as a Defence to the claim, but only with
permission of the Court,

Where a Defendant seeks to argue limitation of liability as a Defence, the Defendant must make an

~ application for permission to do so and the Court must determine the issue of limitation of liability at the

hearing scheduled for the appﬁcatlon

. The application must be served,

(a) on any person within the Jurlsdiction that is named as a party to the admiralty claim; and

(b) where a person thatis named as a party to the admiralty ciaim is to be served out of the Jurisdiction,
without permission if that person has submitted to or agreed to submit to the Jurisdiction of the
Court or the Court has jurisdiction over the claim under any applicabie Convention.

Where a Respondent admits the Applicant’s right to limit liability before the hearing of the application,

the Applicant may flie a Requisition (Form 13A) together with an executed-consent and the Court must

make an order limiting liability oniy against the Respondent or Respondents that have admltted the

Applicant’s right to limit )iabillty

Order Limiting Liability
Where a Respondent does not admit the Appiicant’s right to fimit liability but fails to respond to the
application, the court may make an order limiting liability against that Respondent.
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Where the Court makes an order permitting the Applicant to limit its liability generally as opposed to only

against a specified Respondent or Respondents, the Court may,

{a) order that the proceedings to which the application relates be stayed; or ‘

{b) order the Applicant to establish a limitation fund if one has not already been established or make
such other arrangements for payment of claims against which liability is limited as the Court
considers appropriate.

Any order limiting an Applicant’s liability must,

{a) fix a date by which any person may make an application to set aside the order {limiting liability, which
date must not be ess than 2 months from the date of any advertisement of the order;

(b) be advertised by the Applicant as may be provided by the order; and

{c) beserved on any Respondent to the application, or as otherwise directed by the Court.

Where the only Respondents in limitation proceeding are those named in the claim by name and all the

persons so named have either been served with the application, any order limiting liability need not be

advertised as it operates only to protect the claimant in respect of claims by the persons so named or

persons claiming through or under them.

Where the Court requires the order to be advertised, the advertisement may be a single advertisement in

a newspaper as specified by the Court, which must,

{(a} identify the claim, the casualty and the relation of the Applicant thereto (whether as owner of a ship
involved in the casualty or otherwise, as the case may be);

(b} state that an order limiting the Applicant’s liability has been made;

(c) specify the amount fixed by the order as the limit of the Applicant’s iiability; and

{d}) state the time aliowed for making an application to set aside the order.

The Applicant must file an Affidavit attaching a copy of the advertisement with the Court within the time

allowed for making an application to set aside the order,

Application to Set Aside Order Limiting Liability

Where the Court makes an order limiting the Applicant’s liability generally or against a specified

Respondent ar Respondents, any person may make an application to set aside the arder within the time

specified by the order.

An application to set aside an order limiting liability must include Affidavit evidence that,

{a) the person seeking to set aside the order has a bona fide claim against the person that is the subject
of the order limiting liability; and

(b) demonstrates sufficient prima facie grounds for the contention that the person that is the subject of
the arder limiting liability Is not entitled to the relief given to them by the order.

The application to set aside an order limiting liability must be served on every party that has defended the

admiralty proceeding to which the order relates,

On the hearing of the application, the Court may, if satisfied that the evidence establishes the criteria

required by sub-Rule (2), set aside the order limiting liability and give directions as if the hearing were a

Case Management Conference.

Payment Into Court where Limitatlon of Liability

The Applicant may constitute a iimitation fund by paying into Court the Guyanese dollar equivalent of the
number of special drawings rights to which he claims to be entitied to {imit his fiability under the Guyana
Shipping Act, together with interest thereon from the date of the occurrence giving rise to the liability to
the date of payment into Court.

Where the Applicant does not know the Guyanese dollar equivalent of the number of speciai drawing
rights on the date of payment into Court, the Applicant may calculate the same on the basls of the latest
available published dollar equivalent of a speciai drawing right as fixed by the International Monetary
Fund.

In the event of the Guyanese dollar equivalent of a special drawing right on the date of the paymentinto

Court is different from that used by the Applicant, the Applicant may,
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{a) make up any deficiency by making a further payment into Court which, if made within 14 days of the
original payment into Court, must be treated as If it had been made on the date of the original
payment, except for the purposes of the accrual of interest on the money paid into Court; or

(b} make an application to the Court for payment out of any excess in the amount paid into Court,
together with any interest accrued thereon, which may be made without notice but must establish
the appropriate dollar equivalent of the appropriate number of special drawing rights on the date of
the payment into Court,

On making any payment into Court under this rule, the Ap plicant must give written notice thereof within

7 days to every Respondent specifying,

(a) the date of the payment in;

(b) the amount paid in;

{c) the amount of interest included therein;

{d) the rate of such interest; and

{e) the period to which such interest relates.

The Applicant must also give written notice within 7 days to every Respondent of any payment out of the

fund, specifying any amount of interest included therein,

Money paid Into-Court under this Rule must not be paid out except pursuant to an order.

Where a limitation fund was established but the person who created it does not make an application for

permission to argue limitation of liability within 2 months of the date that the fund was established, the

Court must repay the funds to that person, together with any Interest accrued hereln.

Where a limitation fund is repaid to the person who created it under sub-Rule (7), that personis not

prohibited from establishing a new fund.

Agreements Between Parties

Any written agreement between the parties to the proceeding may be Issued as an order where the
parties file an executed Consent (Form 108) attaching a draft of the order and the Registty considers the
order one that may be made on consent.

Upon the filing of an executed Consent and draft of the order, and payment of the requisite fee, the
Reglstry may issue an order in accordance with the Consent.

In accordance with sub-Rule (1), where the parties seek to proceed with an assessment of damages under
Part 16 or to refer the.proceeding or part thereof to a referee under Part 40, they may file a Consent
(Form 1OB) attaching a draft of the order.

Appeal :
No appeal lies from any order under this Part, except on a question of law.

Undertakings

Where a party or the party’s Attorney-at-Law fails to comply with a written und ertaking given by him or
her to accept service of the daim, give ball or pay money into Court in lieu of bali, that party or Attorney-
at-Law may be found in contempt under Part 51. '

Where a party is required to give to the Marshal an undertaking to pay any fees or expenses, the Marshal
may instead of an undertaking accept a deposit of such sum as the Marshai considers reasonable to meet
those fees and expenses.

71.01

b))

Application for Order

The Court may, at the request of anofher foreign Court, require a person in Guyana to give evidence for
use in foreign proceedings, which power includes making an order for:

(a) the personto be examined, either oraily or in writing;
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{b) the production of documents by the person; or

{c) theinspection, photocopying, preservation, custody or detention of any property of the person.

An application for an order under this Part may be made without notice but must be supported by

Affidavit evidence which,

{a) attaches the request in pursuance of which the application is made, and if the requestis not in the
English language, a certified English translation of the request; and

(b) establfishes that the evidence sought is relevant, necessary, and not otherwise obtainable;

in deciding an application under this part, the Court must be satisfied that the order sought is not unduly

burdensome, bearing in mind what the witness will be required to do, and produce.

Where the request of the foreign Court is received by the,

{a) CourtIn pursuance of a Civil Procedure Convention providing for the taking of the evidence of any
person for the assistance of a Court or tribunal in the forelgn country, and no person is named In the
document as the person who will make the necessary application on behalf of the party; or

(b} minister with responsibility for foreign affairs and sent by the minister to the Court with an intimation
that effect should be given to the request without requiring an applicatlon for that purpose,

the Court must send the document to the Attorney General.

Manner of Taking Evidence

An order for the examination of a witness made under this Part may direct that the examination be taken

before any person nominated by the Appiicant, before an examiner of the Court, or before any other

qualified person as the Court considers fit.

Subject to any special directions contained in an order made under this Part, the examination must be

taken in the manner provided by Part 33 and an order may also be made for payment of the fees and

expenses due to the examiner. )

Unless any order made under this Part for the examination of any witness otherwise directs, the examiner

before whom the examination is taken must send the transcript of the examination of that witness to the

Court, and the Court must, .

{a} give a certificate with the Court’s seal annexing and identifying the request under which the order
was granted, the order of the Court for the examination of the witness, as well as the transcript; and

{b) send the certificate with the annexed documents to the minister with responsibility for foreign
affairs, or, if the request was sent to the Registry by some other person, to that other person for
transmission to the requesting foreign Court.

Clalm to Privilege

Where the person in Guyana ordered to give evidence for use In foreign proceedings claims a right to

withhold evidence on the basis of privilege and the claim is contested, the examiner may require them to

give the evidence in any event, in which case,

(a) the evidence refating to the claim of privilege must be recorded separate from the rest of that
witness’ examination;

{b) in addition to the transcript of the examination, the examiner must send to the Court the transcript
of the evidence relating to the claim of privilege, including any documents with respect to which the
privilege is claimed, together with a signed statement by the examiner setting out the clalm and the
grounds on which it was made;

(c) the Court must,

(i) send the transcript of the examlnation, excluding the transcript of the evidence and documents
relating to the clalm of privilege, to the foreign Court;

{1} send the statement to the forelgn Court for determination on the issue of privilege; and

{iii) upon receipt of a decision from the forelgn Court, notify the witness and the person who
obtained the order of the Court’s determination on the issue of privilege; and

{d) where the claim of privilege is,
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(i) upheld, the Court must send the transc;ipt of the evidence relating to the claim of privilege, and
any documents with respect to which the privilege Is claimed, to the witness; or
{ii) rejected, the Court must send to the foreign Court the transcript of the evidence relating to the
claim of privilege, and any documents with respect to which privilege is claimed.
If the examiner does not require the person to give evidence relating to the matters upon which privilege
was claimed, the person who obtained the order may make an application to require the person do so
and, such an application may be made without notice.

72,01
1)

(2

3)

72.02
(1)

@)

3
(4)

Appucatlon for Reglstration of Forelgn Judgment

Any person may make an application by way of a Fixed Date Application (Form 8B) for an order registering

a forelgn Judgment for enforcement within Guyana.

The application may be made without notice but must be supported by Affidavit evidence which,

{a) attaches a verified, certified or otherwise duly authenticated copy of the foreign Judgment and, ifthe
Judgment is not in the English language, a certified English translation of it;

{b) where the sum payable sought to be registered Is expressed In a currency other than the currency of
Guyana, specifies the amount in the currency of Guyana calculated at the rate of exchange prevanllng
at the date of the Judgment;

(c) specifies the amount of interest, if any, that has become due under the Judgment up to the time of
the application;

(d) states the name and the last known place of residence or busmess of the Judgment Creditor and
‘Judgment Debtor; and

(e) states that, to the best of the deponent’s information or belief,

(i)  the Judgment Creditor Is entitled to enforce the Judgment;
{ii} the Judgment has not been satisfied as at the date of the application or, if partially satisfied, the
amount that remains unsatisfled;
(iii) there is no reason why the Judgment should not be registered for enforcementin Guyana, and
{iv) the reglistration would not be or be liable to be set aslde'under the laws of the country of the
original Judgment.

The Court hearing the application may order that,

(3} notice of the application begiven and the hearing rescheduled to a new date; or

{b) the Judgment Creditor give security for the costs of any proceedings which may be brought to set
aside the registration.

Order for Reglstration of Foreign Judgment

Where the Court is satisfied with the evidence submitted in support of the application, it may make an

order registering the foreign Judgment for enforcement under the laws of Guyana as If it were a Judgment

granted by the Court.

The order must,

(a) state the period after the date of service wn'hin a person may make an apphcatuon to set aside the
registration of the forelgn judgment;

{b) state that execution on the judgment wili not issue until after the expiration of the period to make an
application to set aside the reglstration of the foreign Judgment; and

(c) beserved personally by the Applicant, together with a copy of the foreign ludgment onthe
Judgment Debtor.

An order registering the foreign Judgment outside of the jurigdiction may be served without permission of -

the Court.

Upon the flling proof of service of the order registering the foreign Judgment and upon the expiration of

the period to make an application to set aside the registration of the foreign Judgment, the Reglstrar must
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add the particulars of the registered order to the register of all foreign Judgments recognized by the
Court.

72,03 Setting Aside Registration of Forelgn Judgment

(1) Any person may make an application for an order setting aside the registration of a foreign Judgment.

(2) An application for an order setting aside the registration of a foreign Judgment must be made within 28
days of the Applicant having been served with the order registering the foreign Judgment.

(3} If the Court hearing the application to set aside the registration of the foreign Judgment Is satisfied that,
(a) Itis not just or convenient that the Judgment be enforced in Guyana; or
{b) the foreign Judgment may naot be registered for enforcement within Guyana under the Iaws of the

country of the original Judgment,

it may order that the registration of the foreign Judgment be set aside.

72.04 Execution of Registered Foreign Judgment
(1) Execution on a registered foreign Judgment must not commence until,
(a) proof of service of the order registering the foreign Judgment is filed with the Court; and
(b) the period of time to apply to set aside the foreign Judgment has expired.
(2) ifan application is made to set aside the registration of a foreign Judgment, execution may not commence
until after the application to set it aside is finally determined.

73.01 Application of these Rules
(1) These Rules apply to all proceedings commenced on or after the date on which these Rules come into
force.
{2) In all proceedings commenced before the date on which these Rules come into force,
(a) where a trial date in the proceeding has been fixed, these Rules do not apply, unless the trial date is
adjourned; and
(b) where a trial date is adjourned or has not yet been fixed, the Registry must serve the partues to the
proceeding with a Notice of Case Management Conference in accordance with Part 25 and, at the
Case Management Conference, the Court must,
(i) determine whether these Rules should apply to the proceeding or whether the proceeding ought
to continue under the oid rules; or
(i1} if the Claimant fails to attend the Case Management Conference, deliver a Notice of Pending
Dismissal (Form 8C) in accordance with Part 13.
(3) The Court may exercise its discretion and make such orders or give such directions as necessary to
address any issues that arise in a proceeding as a result of the proceeding transitioning under these Rules,
taking into account the overriding objective.
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SCHEDULE 1: Registry Fees and Marshal’s Fees

The following are the filing and other fees of the Registry: .

Upon the issuancé of a,
Statement of Claim ‘ ' "~} $3,500
Amended Statement of Claim - $500
Third or Subsequent Party Claim ' , . $3,500
Amended Third or Subsequent Party Claim $500
Fixed Date Application ’ o $3,500
Amended Fixed Date Application ' | $s00
Notice of Application $1,500
Summons to Witness . T : $500
Judgment Summons . © $500
Garnishment Order $1,500
Writ of Possession, Writ of Delivery} Writ of Sequestration, Writ of Selzure and Sale, . $1,500
Warrant for Arrest, or Writ of Habeas Corpus '
Request for Appraisal and Sale $1,500
Release of Property under Arrest $500
Notice of Examination : ' " $500
Notice of Appeal or Notlce of Cross-Appeal $4,000
Order issued at the request of a party '$1,000

, Order Issued subsequent to the determination of an application by the Court NIl

For persona! service of any document for which service is required to be arranged by the Court $1,000

Upon the filing _of a, . ‘
Defence _ o : $2,000
Defence and Counterclaim : $2,500
Defence and Crossclaim o $2,500
Amended Defence o _ $500
Amended Defence and Counterclalm $1,500
Amended Defence and Crossclaim : $1,500
Defence to Counterclaim, Defence to Crossclaim, Defence to Third or Subsequent Part Claim $2,000
Amended Defence to Counterclaim, Amended Defence to Crossclaim, Amended befence to $500
Third or Subsequent Part Claim
Reply {including Repiy to Defence to Counterclaim, Reply to Defence to Crossclaim, or Reply | $1,000
to Defence to Third or Subsequent Part Claim)
Amended Reply (induding Amended Reply to Defence to Counterclaim, Amended Reply to $500
Defence to Crossclaim, or Amended Reply to Defence to Third or Subsequent Part Claim)
Affidavit in Defence $1,500
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Affidavit in Reply $1,000
Affidavit of Service or other Endorsement evidencing service $500
Notice of Appointment of Attorney-at-Law, Notice of Change of Attorney-at-taw, Notice of $500
Intention to Actin Person
Affidavit $500
Consent 5500
Requisition $1,500
Affidavit of Documents $500
| Witness Statement $500
Mediation Report Nil
Garnishee's Statement Nil
Caveat against Release $1,000
For making copies of documents,
not requiring certification, per page $20
requiring certification, per document $500
For the inspection of a court file,
by an Attorney-at-Law or party in the proceeding $500
by any other person, per file $1,000
For the retrieval from storage of a Court file $500
For every search in the cause book or index or computer records $500
For the taking of an affidavit by a commissioner for taking affidavits $1,000
Upon the filing of any other document $500

The following are the fees permitted to be charged by a Marshal:

Demerara

Taxation | 5500
Mileage $1,000 for the first 15 miles from Georgetown and $10 for every mile thereafter

Within Georgetown $1,000

From Georgetown to Supply, E.B.D. $1,200 plus 51,500 to any place thereafter

From Georgetown to Linden $2,000

From Georgetown to Mahaica $1,200 plus $100 to the end of Demerara
Levy From Georgetown to Abary $2,000 plus $100 for every mile thereafter

to the end of West Berbice

From Georgetown to New Amsterdam to Bermine

$4,000 plus 5200 for every mile thereafter

From Georgetown to New Amsterdam to Molson Creek

$4,000 plus $100 for every mile thereafter

From Georgetown to Vreed-en-Hoop

$1,000 plus $100 for every mile thereafter
to Parika
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| From Georgetown to Essequibo Coast

$3,000 to Supernaam plus $100 for every
mile thereafter to Charity

From Georgetown to Bartica

$3,000 plus $100 for every mile thereafter

Essequibo
Taxation | $500
Mileage | $1,000 for the first 15 miles around Suddie, Essequibo and $10 for every mile thereafter
From Suddie to Supernaam ' $1,200
From Suddie to Cotton Field $1,200 plus $100 for every mile thereafter
From Suddie to PomeroonJacklow $2,500 plus $100 for every mile thereafter
Levy From Suddie toVendon - - $2,500 plus $100 for every mile thereafter
' From Suddie to Port Kaituma - $3,500 plus $100 for every mile thereafter
From Suddie to Moruka $3,000 plus $100 for every mile thereafter
from Suddie to Lethem $4,000 plus $100 for every mile thereafter
Berbice '
Taxation | $500 v
Mileage $1,000 for the first 15 miles out of New Amsterdam and $10 for every mile thereafter
Within New Amsterdam Si,OOO ‘
From New Amsterdam to Canjie Bridge up to Rosehall $1,500 plus $100 for every mile thereafter
Levy From New Amsterd_am to Port Mourant f:’&oo ?:;:’;f::: for everymile th_ereafter

From New Amsterdam to Rosignol and the East Coast
of Demerara

$1,500 plus $100 for every mile thereafter

From New Amsterdam to Glasgow Village, East Berbice
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SCHEDULE 2: Appendix A —~ Legal Fees where Fixed Costs Apply

Where the Court orders fixed costs, this table shows the portion of the costs that are to be awarded on account of
legal fees.

These amounts reflect legal fees only, and do not include disbursements. The legal fees in this table are not
intended to be considered as a limit on what may be charged to the client for actual legal fees incurred as a result
of services provided.

Column 1 Column 2

{1) Where Judgment is granted upon the conclusion of a trial and the relief
ciaimed in Statement of Case is for,

damages in an amount between $50,000 and $499,999 $75,000
damages in an amount between $500,000 and $999,999 $150,000
damages in an amount between $1,000,000 and $4,995,999 $250,000
damages in an amount between $5,000,000 and $14,999,999 $500,000
damages in an amount between $15,000,000 and $39,999,999 $1,000,000
damages in an amount between $40,000,000 and $69,999,999 $2,000,000
damages in an amount of $70,000,000 or more $3,000,000
deiivery or recovery of personal property or land $75,000 or 15% of the
value of the property,

whichever is greater

(2) Where the costs award only relates to an application made under Part 11 $30,000

(3) Where the costs award relates to a Fixed Date Application that was disposed $50,000
of at the date scheduled upon issuance of the Fixed Date Application

{4) Where any order made Js against multiple Defendants or Respondents, for $10,000
each additional Defendant or Respondent against whom the order is made
(which amount is in addition to the fee in (1)}, (2) or (3)}
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ULE 2: ndix B — Legal Fees where Prescri Costs

Where the Court orders prescribed costs, this table shows how to calculate the legal fees portion of thosé costs
that are to be awarded on account of services provided. The amounts under sectlon (1) are cumulative. Where
there is no value for damages, the amount of damages to be used for the calculation is deemed to be $10,000,000,

unless the Court orders hat the prescribed costs be calculated based upon another value.

The resuit of the calculation based on this table reflects legal fees only, does not include disbursements, and is not
intended to be considered as a fimit on what may be charged to the client for actual legai fees incurred as a result

of services provided.

up to and including trial

Column 1 Column 2
(1) Wherethe value s,
an amount betw een $50,000 and $499,999 40%
plus any amount between $500,000 and $999,999 30%
plus any amount between $1,000,000 and $4,999,999 20%
plus any amount between $5,000,000 and $14,999,999 10%
pius any amount between $15,000,000 and $39,939,999 5%
plus any amount between $40,000,000 and $69,999,999 1%
plus any amount of $70,000,000 or more 0.5%
(2) The total from (1) must be muitiplied by the percentase that corresponds to the stage
to which the proceeding advanced
service of a Defence only 20%
3t least one Case Management Conference held 40%
up to Default Judgment and including assessment of damages 60%
up to and includihg Pre-Trial Review, if any 80%
100%

For example, where the claim was for $50,000,000, the amount in (1} would be;

(5499,999 x 0.40)
+($500,000 x 0.30)
+($4,000,000 x 0.20}
+($10,000,000 x 0.10)
+ (525,000,000 x 0.05)
+{510 1x0.01
$3,500,000

be:
$3,soo,ooo x 0.80 = $2,800,000
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Form 4A: General Heading

IN THE HIGH COURT OF THE SUPREME COURT OF JUDICATURE OF GUYANA
(specify jurisdiction, if applicable, as per information for Caurt Use form)

(specify type of proceeding, if applicable, as per Informatian for Court Use form)

(Court file na.)
BETWEEN:
{name)
Claimant(s) (or as may be)
and
{nome)

Defendant(s) (or as may be)

(odd parties, where applicable)
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form 48: Back Sheet
{General Heading}
(TITLE OF DOCUMENT)

{if affidavit, indicate name of deponent and date sworn}

(Name, address, telephone number and fax number or email
of Attorney-at-Law or party)
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Form 4C: information for Court Use (required when lssuing an Originating Process)
(General Heading)
INFORMATION FOR COURT USE
1. This proceeding is commenced as a:

{ ] Statement of Claim
[ } Fixed Date Application
2. This proceeding falls under the High Court’s:

ppeliate Jurisdiction
dmiralty Jurisdiction
Commercial Jurisdiction
Criminal Jurisdiction
Family Jurisdiction
Regular jurisdiction

A
A

{must check one of these boxes and, except where proceeding is under the requiar
jurisdiction of the Court, must specify the applicable jurisdiction in the General Heading
(Form 4A)) '

3. The proceeding is a(n):

[ 1 Admiraity Proceeding in personam

[ ] Admiraity Proceeding in rem

[ ] Probate Proceeding

[ ] Proceeding for Judicial Review

[ ] Proceeding for relief under the Constitution
[ ] Proceeding for other Administrative Order

[ ] Proceeding for Administration

[ )} Proceeding commenced under (name of Act)
[ ] Other Proceeding

{must check one of these boxes and, except where the proceeding relates to the last
option, specify so on the General Heading (Form 4A))

4. lcertify that the above informatibn is correct, to the best of my knowledge.

Date:

Signature of Attorney-at-Law
(if no Attorney-at-Law, party must sign)
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(General Heading}
{Court seal)

BEFORE (Name of judge or judges)
{Day and date order made)

{Names of all Attorneys-at-Law and, if no Attoméy—at—Law, parties that were present if order made at a hearing)
ORDER
THIS APPLICATION, made by (identify applicant party, or if on Court’s own initiative) for {stafe the relief
- sought in the notice of application, except to the extent that it appears in the operative part of the order)}, (where
applicable, add made without notice,} was heard this day {or heard on (date)), at (place), (recite any particulars
necessary to understand the order}. .
" ON READING the (give particulars of the material fiied on the application, if any) and on hearing the
submissions of the Attorney(s)-at-Law for (identify parties), (where applicable, add (Identify party) appearing in
person or no one appearing for (identify party), although properly served as appears from (indicate proof of service)),

z

L THIS COURT ORDERS that...
2. THIS COURT ORDERS that...

(in an order for the payment of money on which interest is payable, add:}

THIS ORDER BEARS INTEREST at the rate of ... per cent per year commencing on (date}.
(Signature of judge or, where permitted, registrar}

iF YOU FAIL TO COMPLY WITH THE TERMS OF THIS ORDER, YOU WILL BE IN CONTEMPT OF COURT AND MAY BE
LIABLE IMPRISONMENT OR TO HAVE YOUR ASSETS CONFISCATED,
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Form 58: Judgment
(General Heading)
{Court seai)

BEFORE (Nome of judge or judges)
{Day and date order made)

{Names of all Attorneys-at-Law and, if no Attorney-at-Law, parties thot were present [f order made ot o hearing)
JUDGMENT
{Judgment after trial ar hearing of fixed date application)

TRIS ACTION (or APPLICAT(ON) was heard this day for heard on {date)) without (or with/ a jury at (place} in
the presence of the Attorneys-at-Law for all parties (where applicable, add (identify party) appearing in person, or
no one appearing for {identify party} aithough properly served as appears from (indicate proof of service)),

fAction) ON READING THE STATEMENTS OF CASE AND HEARING THE EVIDENCE and the submissions of the

Attorneys-at-Law for the parties, |

{where default judgment on an Action) ON READING the statement of claim in this proceeding and the proof
of service of the statement of claim on the defendant, filed,

(Fixed Date Application) ON READING THE NOTICE OF APPLICATION AND THE EVIDENCE FILED BY THE

PARTIES, (where applicable, add on hearing the oral evidence presented by the parties,) and on hearing the
submissions of the Attorney-at-Laws for the parties,

THIS APPLICATION, made by (identify moving party), for (state the relief sought in the application, except to
the extent that It appears in the operative part of the judgment), (where applicoble, odd made without notice,) was
heard this day (or heard on (date}), at (place), (recite any particulars necessary to understand the judgment),

ON READING THE (give particulars af the material filed on the application) and on hearing the submissions
of the Attorneys-at-Law for (identify parties), (where applicable, add (identify party) appearing in person or no one
appearing for fidentify party), although properly served as appears from (indicate proof af service}),

1. IT {S ORDERED AND ADJUDGED (or DECLARED, if applicabie) (where applicable, add: AND ADSUDGES) that...
2. 1T 1S ORDERED AND ADJUDGED (or as may be) that...

{In a judgment for the payment of money on which interest is payable add:)

THIS JUDGMENT BEARS INTEREST at the rate of ... per cent per year commencing on {date),
{Signature of judge)

IF YOU FAIL TO COMPLY WITH THE TERMS OF THIS JUDGMENT, YOU WILL BE IN CONTEMPT OF COURT AND MAY BE
- LIABLE IMPRISONMENT OR TO HAVE YOUR ASSETS CONFISCATED.
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Form 7A: Notice Requiring Party to Service
7 (General Heading)
NOTICE REQUIRING PARTY TO SERVE

TAKE NOTICE THAT the Court has not been able to effect service of your originating process on (hame of
party upon whom service could not be effected)..

YOU ARE THEREFORE REQUIRED to make your own arrangements to serve (name of document) dated.
{date) on (name of party upon whom service could not be effected).

Date:

Signature of Registry

v
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Form 78B: Affidavit of Service
(Generol Heoading)
AFFIDAVIT OF SERVICE
|, (full name), of the (City, Town, etc.) of .......c.cocovceccriennns , in the (County, District, Region, etc.) of ......cccoocciiiiinins,

MAKE OATH AND SAY (or AFFIRM):
(Personal service)

1. On/(date), at (time), | served (identify person served) with the (identify documents served) by leaving a copy
with him for her) at (address where service was made). (Where the rules provide for personal service on a
corporation, etc. by leaving a copy of the document with another person, substitute: by leaving a copy with
(identify person by name and titie) at (oddress where service was made).)

2. 1 was able to identify the person by means of (state the means by which the person’s identity was
ascertained, and where identified by photograph, attach affidavit by a deponent who is able to verify the
description or photograph as being of the person intended to be served and stating how the deponent was
able to verify the description or photograph os being of the person intended to be served.)

(Service by leaving ¢ copy with an adult person in the same household)
1. Iserved (identify person served) with the fidentify documents served) by leaving a copy on (date), at (time),
with a person (insert name if known) who appeared to be an adult member of the same househoid in which
(identify person served) is residing, at (address where service was made), and by sending a copy by regular

mail (or registered mail) on (date) to (identify person served) at the same address.

2. | ascertained that the person was an aduit member of the household by means of (state how it was
ascertained that the person was an adult member of the hausehold).

3. Before serving the documents in this way, | made an unsuccessful attempt to serve (identify person)
personally at the same address on {date). (If more than one attempt has been made, add: and again on
{date).)
(Service by mail)
1. iserved (identify party served) with the (identify documents served) by sending a copy by regular mail (or
registered mail) on (date) to (identify person served and their capacity, i.e. the party, the Attorney-at-Law
for the party (identify party), the partner of (identify party), etc.), at (full mailing address).
2. (if registered mail) Attached to this my affidavit as Exhibit “A” Is a copy of the registered mail receipt.
(Service by fax)
1. tserved (identify party served) with the (identify documents served) by sending a copy by fax to (fax number)
on (date) to (identify person served and their capacity, i.e. the party, the Attorney-at-Law for the party

(identify party), the partner of (identify party), etc.).

2. Attached to this my affidavit as Exhibit “A” is a copy of the transmission record.
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(Service by courier)

1. |served (identify porty served) with the (identify documents served) by sending a copy by (nome of courier),
a courler, to fidentlfy person served and their capacity, i.e. the party, the Attorney-at-Low for the party
(identify party), the partner of (identify party), etc.), at (full address of place for delivery).

2. The copy was given to the courier on (dote).
3. Attached to this my affidavit as Exhibit “A” is a-copy of the courier receipt.
A (Service by e-mail)

1. Iserved (identify porty served) with the (identify documents served) by sending a copy by e-mall to (e-mail
oddress) on (date) to (identify person served and their copocity, i.e. the party, the Attorney-ot-Law for the
porty (identify porty), the partner of (identify party), etc.).

’

2. On {date} | received the attached acceptance by e-mail from (identify person served and t(ielr capacity, i.e.
the party, the Attarney-at-Law for the party (identify party), the partner of (identify party), etc.).

Sworn (or Affirmed} before me at the (City, Town, etc.) .
of ... in the {County:, District, Region, etc.) of ..., on
(dote). :

Commissioner for Taking Affidavits {Signature of deponent)
{or as may be) ’ (print name in full)
{print name in full)
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Form 8A: Statement of Claim

(General Heading)
(Court seal} .
STATEMENT OF CLAIM

TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the claimant({s). The claim made against
you is set out in the following pages.

IF YOU WISH TO DEFEND TRIS PROCEEDING, you or an Attarney-at-Law acting for you must prepare a
defence in Form 10A prescribed by the Civil Procedure Rules 2016, serve it on the claimant(s)’s Attorney-at-Law or,
where the claimant does not have an Attorney-at-Law, serve it on the claimant(s), and file it, with proof of service
at a Registry, WITHIN TWENTY EIGHT DAYS after this statement of claim is served on you.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST YOU IN YOUR ABSENCE
AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY
LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

THIS STATEMENT OF CLAIM has no validity if it is not served within six months of the dale below unless it is
accompanied by an order extending that time.

Date:
Signature of Registry
issued by: (name of person at Registry)
Address of Registry where issued: (address of Registry)
T0 {Name and address for service of each defendant)
CLAIM
1. The claimant claims: (State here the precise relief cloimed.)
{Then set out in separate, consecutively numbered paragraphs eoch allegation of material fact relied on to
substantiate the claim.)
{Date of issue) (Name, address, telephone number and fax number or

emall of Attorney-at-Low or claimant)
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Form 88: Fixed Date Application
(General Heading)
(Court seal) .
FIXED DATE APPLICATION
TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant, The claim made by the appl'cant is set out
in the following pages.

THIS APPLICATION will come on for a hearing on (day), (date), at {time), at (address of court house).

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the application or to be served
with any documents in the application, you or an Attorney-at-Law acting for you must forthwith prepare an Affidavit
in Defence in Form 10C prescribed by the Civil Procedure Rules 2016, serve it on the applicant’s Attorney-at-Law or,
where the appllcant does not have an Attorney-at-Law, serve it on the appiicant, and file It, with proof of service, at
a Registry, AT LEAST (TWO or FOUR, as applicable) DAYS before the date fixed for the hearing of the application, and
you or your Attorney-at-Law must appear at the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, AN GRDER OR JUDGMENT MAY BE GIVEN IN YOUR ABSENCE AND
WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

THIS NOTICE OF APPLICATION has no validity unless it is served on you at least (seven or four, as apphcable)
days before the date fixed for the hearing of the application.

Date:
Signature of Registry
Issued by: {name of person at Registry)
* Address of Registry where issued: {address of Registry)
TO {Name and addressfor service of each respondent)
APPLICATION
1. The applicant makes application for: {State here the precise reilléf claimed.)
2. The grounds for the application are: {Specify the grounds to be argued, including a reference to any statutory
provision or rule to be relied on.) '
3. The following documentary evidence will be used at the hearing of the application: (List and attach the
affidavits to be relied on.) ’
{Date of issue) ' (Name, address, telephane number and fax-number or

email of Attorney-ot-Law or applicant)
The Registry is located at The Law Courts, [Georgetown, Demerara, or New Amsterdam, Berbice, or Suddie

Essequibo]. The office is open to the public between 8:30 a.m. and 3:30 p.m. Mondays to Thursdays and 8:30 a.m.
and 2:30 p.m. on Fridays, except holidays. ’
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Form 8C: Notics of Pending Dismissal
(General Heading)
NOTICE OF PEND{ING DISMISSAL
TO THE PARTIES AND THEIR ATTORNEY-AT-LAWS:

According to the records of the Registry:

{a) the statement of claim in this proceeding has not been disposed of by final order or judgment;

(b) no defence has been filed in this proceeding;

(c) the claim has not been served on at ieast one defendant within the time required; or

(d) there has been no Case Management Conference held in 6 months or more and there is no trial or

hearing date scheduled in the proceeding.

Pursuant to Part 8 and Part 13 of the Civil Procedure Rules 2016, THIS ACTION WILL BE DISMISSED FOR
DELAY uniess, WITHIN 28 DAYS OF THE DATE OF THIS NOTICE,

(a) proof of service of the Statement of Claim upon at least one Defendant is filed;

{b) the Claimant makes an application for an order extending the time for service of the Statement of
Claim; or

(c) a party files a file a Requlsition (Form 13A) for a Case Management Conference to be scheduled.

NOTE: Where a claim against 2 Defendant who has counterclaimed is dismissed for delay, the Defendant
may, within 28 days after the dismissal, file a written notice of its election to proceed with the Counterclaim, with
proof of service, failing which the Counterdaim shall be deemed to be discontinued without costs.

Date:

Signature of Registry
Signed by: (name of person at Registry)
Address of Registry where signed: {address of Registry)

T0 {Names and addresses of all Attorney-at-Laws and parties acting in person)
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form 8D: Affidavit
{General Heading)

AFFIDAVIT OF (name)

\, {fult name of depanent}, of the (name af City, Town, etc.}, in the (name af Caunty, District, Regian, etc.), {(where
the deponent is a party or the Attorney-at-Law, officer, director, member or employee of a party, set out the

deponent’s capacity}, MAKE OATH AND SAY (or AFFIRM}:

1. (Setout the statements of fact in consecutively numbered porographs, with each paragraph bemg confined

os far as poss:ble to @ particular statement of fact.)

Sworn (or Affirmed} before me at the (City, Town, etc.)
_of ... in the (County, District, Region, etc.) of ...,.on
(date).-

..........................................................

Commissioner for Taking Affidavits
(or as may be) -
{print name in full)
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Form 10A: Defence
(Generol Heading)

DEFENCE
{or DEFENCE TO COUNTERCLAIM,
DEFENCE TO CROSSCLAIM,
or DEFENCE TO THIRD PARTY CLAIM, as the case may be)

1. The defendant (or defendant ta the caunterclaim, crassclaim ar third party claim, as may be) admits the
allegations contained in paragraphs ... of the statement of claim {or counterclalm, crassclaim or third party
claim, as may be).

2. The defendant (or defendant to the caunterclaim, crassclaim or third party claim, as may be) denies the
allegations contained in paragraphs ... of the statement of claim (or counterclaim, crossclaim or third party
claim, as may be).

3. The defendant for defendant to the caunterclaim, crossclaim or third party claim, as may be) has no
knowledge in respect of the allegations contained in paragraphs .. of the statement of claim for
counterclaim, crossclaim or third porty claim, as may be).

4, (Set out in separate, consecutively numbered paragraphs each allegation of materiel fact relied an by way
af defence.)

(A claimant who delivers a reply in the main action must include the defence to counterclaim in the same document
as the reply, and the document is to be entitled REPLY AND DEFENCE TO COUNTERCLAIM. The defence to
counterclaim is to follow immediately dfter the lost paragraph of the reply and the paragraphs are to be numbered
in sequence commencing with the number following the number of the last paragraph of the reply.)

{Date) {Name, address, telephone number and fax number or email af
defendant’s Attorney-at-Law ar defendant)

TO {Name and address of claimant’s Attorney-at-Law or claimant)

-131-



Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016

Form 108: Consent
(General Heading)
CONSENT

The parties, none of whom is under disability, consent to... {where applicable, an Order in the form attached
hereto as Schedule “A” to...):

(include date and signature line for each porty in the proceeding)
Signed at (name of place) on (date) (Signature of all Attorney-at-Law or party)
(Name, address, telephone number and jax number or email af

Attorney-at-Laws or party)

\

(This Consent may be executed in counterparts, each of which shall be deemed ta be an original, but all of
which, taken together, shall constitute one and the same agreement. )
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form 10C: Affidavit in Defence

(General Heading)

AFFIDAVIT IN DEFENCE

1, (full name of deponent), of the (name of City, Town, etc.), in the {name of County, District, Region, etc.}, {where

the deponent is an officer, director, member or employee of a party, set out the deponent’s copacity), MAKE OATH
AND SAY (or AFFIRM):

1.
2.
3.

TO

Sworn (ar Affirmed) before me at the (City, Town, etc.)
of ... in the (County, District, Region, etc.) of ..., on

The Respondent admits the allegations contained in paragraphs ... of the Fixed Date Application.

The Respondent denies the allegations contained in paragraphs ... of the Fixed Date Application.

The Respondent has no knowledge in respect of the allegations contained in paragraphs... of the Fixed Date
Application,

{Set out in separate, consecutively numbered paragraphs each foct relied on by way of defence.)

Commissioner for Taking Affidavits (Signature of deponent)
(or as may be) (print nome in full}
(print name in full)

(Name and address of applicant’s Attorney-at-Law or applicont)
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Form 10D; Reply
{General Heading)

REPLY .
{or REPLY TO DEFENCE TO COUNTERCLAIM,
'REPLY TO DEFENCE TO CROSSCLAIM,
or REPLY TO THIRD PARTY DEFENCE, as the case may be)

1 The claimant {or claimant by counterclaim, claimant by crossclaim, or third party claimant, as the case may
be) admits the allegations contained in paragraphs ... of the defence (or defence to counterclaim, defence
to crossciaim or third party defence).

2, The claimant (or claimant by counterclaim, claimant by crossclalm, or third party claimant, as the case may
be) denies the allegations contained in paragraphs ... of the defence (or defence to counterclaim, defence
to crossclaim or third party defence). — ’

3. The claimant (or claimant by countercigim, claimant by crossclaim, or third party claimant, as the case may
be) has no knowledge in respect of the aliegations contained in paragraphs ... of the defence (or defence to
counterclaim, defence to crassclaim or third party defence).

4, (Set out in separate, consecutively numbered paragraphs each- allegaﬂon of material fact reiied on by way
of reply to the defence.)
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Form 10E: Affidavit in Reply
(General Heading)
| AFFIDAVIT IN REPLY
|, (full name of deponent), of the {name of City, Town, etc.), in the (name of County, District: Region, etc.), (where

the deponent is an officer, director, member or employee of a party, set out the deponent’s capacity), MAKE OATH
AND SAY (or AFFIRM):

5. The Applicant admits the allegations contained in paragraphs ... of the Affidavit in Defence.

6. The Applicant denies the allegations contained In paragraphs ... of the Affidavit in Defence.

7. The Applicant has nag knowledge in respect of the allegations contained in paragraphs ... of the Affidavit in
Defence.

8. (Set out in separate, consecutively numbered paragraphs each fact relied on by way of reply.)

Sworn (or Affirmed) before me at the (City, Town, etc.)
of ... in the (County, District, Region, etc.}) of ..., on

{date).
1
|
E
..................................................................................... i
Commissioner for Taking Affidavits i {Signature of deponent)
for as may be) ,{ {print name in full)
(print name in full) |
70 {Name and address of respondent’s Attorney-at-Law or respondent)
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Form 11; Notice of Application

(General Heading)
{Court seal)

NOTICE OF APPLICATION

The (identify applicant) will make an application to the court on (day), (date), at (time), or scon after that
time as the motion can be heard, at (address of court house).

PROPOSED METHOD OF HEARING: The application is to be heard (choose appropﬁate option)
o in writing because it is {insert one of on consent, unopposed or made without notice);
o orally,

1. THE APPLICATION IS FOR (state here the precise reiief sought)

2. THE GROUNDS FOR THE APPLICATION ARE (Specify the grounds to be argued, including a neference to any
statutory provision or rule to be refied on.)

3. THEFOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the application: (List the affidavits -
or other documentary evidence to be relied on.)

4. A DRAFT OF THE ORDER that the applicant seeks is attached,

{Date) , o (Name, address, telephone number and fax number or email of
moving party’s Attorney-ot-Law or moving party)

Date:

Signature of Registry
issued by: (name of person at Registry)
Address of Registry where issued: {address of Registry)

TO (Nome and oddress of responding party’s Attorney-ot-Law or responding party)
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Form 13A: Requisition
{General Heading)
REQUISITION
TO THE REGISTRY at {place)
| REQUIRE {Set out a cancise statement of what is sought end include all porticulars necessary for the registry to
act. Where what is saught is authorized by an order, refer to the order in the requisition and attach a copy of the
entered order. Where an affidavit or ather document must be filed with the requisition, refer to it in the requisition

and attach it.)

{Date) {Name, address, telephone number and fax number or email of
Attorney-at-Law or ather person filing requisition)
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Form 138: Notice of Dismissal

(General Heading)
{Caurt seal)
NOTICE OF DISMISSAL

TO THE PARTIES AND THElﬁ ATTORNEY-AT-LAWS:

According to the records of the Registry, the statement of claim in this proceeding has not been disposed
_of by final order or judgment, no defence has been filed in this proceeding, the ciaim has not been served on at ieast
one defendant within the time required, or there has been no Case Management Conference held in 6 months or
more and there is no tridg} or hearing date scheduled in the proceeding. As no party has complied with the
requirements of the Notice of Pending Dismissal dated (date),

IT IS ORDERED that pursuant this action be dismissed.
NOTE: Where a claim against a Defendant who has counterclaimed is dismissed for delay, the Defendant
may, within 28 days after the dismissal, file a written notice of its election to proceed with the Counterclaim, with

proof of service, failing which the Counterclaim shali be deemed to be discontinued without costs.

NOTE: An order under dismissing a proceeding may be set aside under Rulg 13.02.

r'd

Date:

Signature of Registry
Issued by: fname of person at Registry)
Address of Registry where issued: (oddress of Registry)

TO {Nomes ond oddresses of all Attorney-at-Laws end parties octing in person)
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Form 16: Certificate
(General Heading)
CERTIFICATE
I, (name), certify that 1 am in 3 position to prove the amount of damages at the hearing for an assessment

of damages of the within proceeding.

Date;

Signature
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Form 18A: Counterclaim

{Include the counterclaim in the some document as the defence, and entitle the document DEFENCE AND

COUNTERCLAIM. The counterclaim is to follow the last parograph of the defence. Number the paragraphs in

sequence commencing with the number following the number of the last paragraph of the defence.) _
COUNTERCLAIM

The defendant {name if more than one defendant) claims: (State here the precise relief claimed.)

(Then set out in separate, consecutively numbered paragraphs each allegatlon of material fact relied on to
substantiate the counterclaim.)

~

(Where the defendont to the counterclaim is sued in a capacity other than that in which the defendant is a party to
the main action, set out the copacity.)

{Date) . ' (Name, address, telephone number and fax number ar email of
claimant’s Attorney-at-Law or claimant)

TO (Name and address of Attorney-at-Law for defendant ta the counterclaim or of defendant to the counterclaim)
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Form 188: Crossclalm
{Include the crossclaim in the some document as the defence, and entitle the document DEFENCE AND CROSSCLAIM.
The crossclaim is to follow the last paragraph of the defence. Number the paragraphs in sequence commencing with
the number following the number of the last paragraph of the defence.)

CROSSCLAIM !

The defendant (name) claims against the defendant (name): (State here the precise relief claimed.)

{Then set out in separate, consecutively numbered paragraphs each ailegation of material fact reiied on to
substantiate the crossclaim.)

(Where a defendant to the crossclaim is sued in a capacity other than that in which the defendant is a party to the
main proceeding, set out the capacity.)

{Date) {Name, oddress, telephone number and fax number or email of
crossclaiming defendant’s Attorney-ot-Law or crossclaiming
defendant)

TO (Name and address of defendant to crossclaim’s Attorney-at-Law or defendant to crossclaim)
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Form 18C: Third Party Claim
(General Heading)
- {Court seol)
STATEMENT OF CLAIM

TO THE THIRD PARTY

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the claimant(s). The claim made against
you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Attorney-at-Law acting for you must prepare a
defence as prescribed by the Civil Procedure Rules 2016, serve it on the claimant(s)’s Attorney-at-Law or, where the
claimant does not have an Attorney-at-Law, serve it on the claimant(s), and file it, with proof of service at a Registry,
WITHIN TWENTY EIGHT DAYS after this statement of claim is served on you.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST YOU IN YOUR ABSENCE
AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY
LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

THIS STATEMENT OF CLAIM has no validity if it is not served within six months of the dale below unless itis
accompamed by anorder extending that time.

Date:
Signature of Registry
Issued by: {(name of persan at Registry)
Address of Registry where issued: (oddress of Registry)
TO {Name and oddress for service of each defendant)
CLAIM
3. The defendant claims against the third party: (State here the precise relief claimed.)
4. (Then set out in separate, consecutively numbered paragraphs each ailegation af materiai fact refied on to
substantiate the claim.)
(Date of issue) {Name, address, telephane number and fax number or

email of Attarney-at-Law or claimant)
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Form 25: Notice of Case Management Conference
(General Heading)
NOTICE OF CASE MANAGEMENT CONFERENCE

TAKE NOTICE THAT this Court will hold a mandatory case management conference in relation to this
proceeding on (date) at (time) at (address of Court).

EACH PARTY must participate in the case management conference, unless the Court orders otherwise.

Date:

Signature of Registry
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Form 26A: Mediation Report
(General Heading)
MEDIATION REPORT
I, (name of r‘nediator), certify that:
(Identify partyfies)) reached an agreement.

()
() {Identify party(ies)) have not reached an agreement.
() (Identify partyfies)) (specify ather). .

Date:
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Certificate of Non-Compliance
{General Heading)

CERTIFICATE OF NON-COMPLIANCE

I, (name), certify that this certificate of non-compliance is filed because:

()
()
()
()

Date:

{identify party(ies)) failed to provide a copy of a statement of issues to the mediator and the other
parties {or to the mediator or to partyfies)).

(Identify party(ies)) failed to attend within the first 30 minutes of a scheduled mediation session (or
examination, as the case may be).

It was impossible to proceed with the mediation because (specify).

Other: (specify other).

Signature
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Form 28: Affidavit of Documents

{General Heading)

AFFIDAVIT OF DOCUMENTS

I, (full nome of deponent), of the {City, Town, etc.) of ..., in the {County, Regional Municipality, etc) of ...
clalmant {or as may be) in this action, MAKE OATH AND SAY {or AFFIRM):

5.

| have conducted a diligent search of my records and have made appropriate enquiries of others to inform
myself in order to make this affidavit. This affidavit discloses, to the full extent of my knowledge,
information and belief, all documents directly reievant to any matter in issue in this proceeding that are or
have been in my possession, control or power.

I have listed in Schedule A those documents that are in my possession, control or power and that | do not
object to producing for inspection.

1 have listed in Schedule B those documents that are or were in my possession, control or power and that i
object to producing because t claim they are priviieged, and | have stated in Schedule B the grounds for
each such claim.

| have fisted in Schedule C those documents that were formerly in my possession control or power but are
no longer in my possession, control or power, and | have stated in Schedule C when and how 1 lost
possession or control of or power over them and their present location.

i have never had in my possession, control or power any document rejevant to any matter in issue in this
action othér than those fisted in Schedules A, B and C.

10. | have listed in Schedule D the names and addresses of persons who might reasonably be expected to have

Sworn {or Affirmed) before me at the (City, Town, etc.)
of ...

{date).

knowiedge of transactions or occurrences in issue.

in the {County, District, Region, etc.) of ..., on

Commlssioner for Taking Affidavits {Signature of deponent)
{or as may be) {print name in full)
{print name in full)

ATTORNEY-AT-LAW'S CERTIFICATE

| CERTIFY that | have expiained to the deponent,

(a)
(b)

Date:

the necessity of making full disclosure of all documents directly relevant to any matter in issue in the
proceeding; and
what kinds of documents are likely to be relevant to the allegations made in the pleadings.

Signature of Attorney-at-taw
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Schedule A
Documents in my possession, control or power that | do not object to producing for inspection,

{Number each document consecutively. Set out the nature and date of the document and other particulars sufficient
to identify it.)

Schedule B
Oocuments that are or were in my possession, contro! or power that | object to producing on the grounds of privilege.

{Number each document consecutively. Set out the nature and date of the document and other particulars sufficient
to identify it. State the grounds for claiming privilege for each dacument.)

Schedule C

Documents that were formerly in my possession, control or power but are no longer in my possession, control or
power.

{Number each document consecutively. Set out the nature ond date of the document and other particulars sufficient
to identify it. State when and how possession or control of or power over each document was lost, and give the
present location of each document.)

Schedule D

Names and addresses of persons who might reasonably be expected to have knowledge of transactions or
occurrences in issue.
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Form2SA:  Afidavit of Witness Statement
(General Heading)
AFFIDAVIT OF {name}
|, (full n;ame of deponent), of the {n;ame of City, Town, etc.), in the (name of County, District, Region, etc.), (where
the deponent is o party or the Attorney-gt-Low, officer, director, member or employee of a party, set out the

deponent’s capacity), MAKE OATH AND SAY f{or AFFIRM):

1. {Set out the statements In consecutively numbered paragraphs, with each paragroph being conﬂned as far
as possible to a particular stotement of fact.)

Sworn for Affirmed) before me at the (City, Town, etc.)

of ... in the {County, District, Region, etc) of ...,
{dote).

.................................................................................................................... B P T T YT PO T YT T T PP POV

Commissioner for Taking Affidavits {Signature of deponent)
{or as may be) {print name in fuli)
Aprint name in full)
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Form 29B: Summons to Witness
(General Heading)
{Court seal)
SUMMONS TO WITNESS
AN
TO {Name and address of witness}

YOU ARE REQUIRED TO ATTEND TO GIVE EVIDENCE at (the heoring of, or as otherwise opplicoble) this
proceeding on (doy), (date), at (time), at (oddress of court house), and to remain until your attendance is no longer
required.

YOU ARE REQUIRED TO BRING WITH YOU and produce at the hearing the following documents and things:
(Set out the nature and dote of each document and give particulars sufficient to identify each document and thing.)

ATTENDANCE MONEY for ... day(s) of attendance is served with this summons, as follows:

Attendance allowance of $............. daily $
Travel allowance $

Overnight accommodation and meal allowance S

TOTAL §

If further attendance is required, you will be entitled to additional attendance money.
IF YOU FAIL TO ATTEND OR TO REMAIN IN ATTENDANCE AS REQUIRED BY THIS SUMMONS, A WARRANT

MAY BE ISSUED FOR YOUR ARREST.

Date:

Signature of Registry

issued by: (name of person at Registry)
Address of Registry where issued: (address of Registry)

This summons was issued at the request of, and inquiries may be directed to: (Name, address, telephone number
and fox number or emuil of Attorney-at-Law or party serving summons)
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Form 29C: Warrant for Arrest
(Title of ﬁmceedlng)
(Court seal) '
WARRANT FOR ARREST
TO ALL POLICE OFFICERS

AND TO the officers of all correctional institutions
WHEREAS it appears that (name), of (address) may be in contempt of this court,

~ AND WHEREAS ! am of the opinion that attendance of {nome) at the hearing of the application for a
contempt order is necessary in the interest of justice and it appears that he {or she) is not likely to attend voluntarily,

YOU ARE ORDERED TO ARREST and bring (name) before the court for the hearing of the applicatlon for a
contempt order, and if the court is not then sitting or if he (or she) cannot be brought forthwith before the court,
you are ordered to deliver him (ar her) to a correctional institution or other secure facility, to be admitted and
detained there until he (or she) can be brought before the court.

(Signature of judge)
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Form 32: Acknowledgement of Expert’s Duty
{General Heading)

ACKNOWLEDGMENT OF EXPERT'S DUTY

1. Mynameis {nome). | live at (city), in the (region, country, district, as applicable).
i have been engaged by or on behalf of {name of party/parties) to provide evidence in relation to the
above-noted court proceeding.

3. tacknowledge that it is my duty to provide evidence in relation to this proceeding as follows:
{a) to provide opinion evidence that is fair, objective and non-partisan;
(b) to provide opinion evidence that is related only to matters that are within my area of expertise; and
{c) to provide such additional assistance as the court may reasonably require, to determine a matter in

issue,

4. Jacknowledge that the duty referred to above prevails over any obligation which | may owe to any party

by whom or on whose behalf | am engaged.

Date:

Signature

NOTE: This form must be attached to any expert report and any opinion evidence provided by an expert witness,
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Foa;m 33A: Notice of Examination
(General Heading)
NOTICE OF EXAMINATION
TO (Name of person to be examined)

YOU ARE REQUIRED TO ATTEND, on {(day), (date), at (time), at the office of (Name, address, telephone
number and fax number or email of examiner), for (choose one of the following):

] Cross-examination on your affidavit dated (date)

] Examination for discovery

] Examination for discovery on behalf of or in place of (identify
porty)

Examination in aid of execution

Examination in aid of execution on behalf of or in place of
(identify party)

—— r—

——
—

(Date) : (Name, address, telephone number and fax number or
. emall of examining Attorney-at-Law or party)

_TO (Nome and address of Attorney-at-Law or of person to be examined)
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Form 338: Notlce of Written Examinstion
{General Heading)
NOTICE OF WRITTEN EXAMINATION

THE (identify examining party) has chosen to examine the (identify person to be examined) for discovery
{where the person is not a party, state whether the person is examined on behalf or in place of or in addition-to a
party or under a court order} by written questions and requires that the following questions be answered by affidavit
in Form 8D prescribed by the Civil Procedure Rules 2016, served within fifteen days after service of these questions.
(Where a further list of questions is served under rule 35,04 substitute:)
The (identify examining party} requires that the (identify person to be examined) answer the
following further questions by affidavit in Form 35B prescribed by the Rules of Civil Procedure, served within
fourteen days after service of these questions.

1. (Number each question. Where the questions are a further list under rule 35.04, number the questions in
sequence following the last question of the previous list.}

(Date) {Name, address, telephone number and fax number or email of
examining party’s Attorney-at-Law or examining party)

TO (Name and address of Attorney-at-Law for person to be examined or of person to be examined)
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Form 34A: Request to Admit Facts
{General Heading)
REQUEST TO ADMH’

YOU ARE REQUESTED TO ADMIT, for the purposes of this proceeding only, the truth of the followmg facts:
{Set out facts in consecutively numbered paragraphs.)

YOU ARE REQUESTED TO ADMIT, for the purposes of this proceeding only, the authenticity of the following
documents: (Number each document and give particuiars sufficient to identify each. Specify whether the document
is an original or a copy and, where the document is a copy of a letter, telegram or telecommunication, state the
nature of the document.)

Attached to this request is a copy of each of the documents referred to above. {Where it is not practicable
to attach a copy or where the party giready has a copy, state which documents are not attached and give the reason
for not attaching them.)

YOU MUST RESPOND TO THIS REQUEST by serving a response to request to admit in Form 34B prescribed
by the Civil Procedure Rules 2016 WITHIN FOURTEEN DAYS after this request is served on you. If you fail to do so,

you will be deemed to admit, for the purposes of this proceedmg only, the truth of the facts and the authenticity of
the documents set out above.

(Date) ' {Name, address, telephane number and fax number ar email
’ af Attorney-at-Law or party serving request)

TO (Name and address of Attorney-at-Law or party on whom request is served)
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Form 34B: Response to Request to Admit -
{General Heading)
RESPONSE TO REQUEST TO ADMIT

In response to your request to admit dated (date), the (identify party responding to the request):

1. Admits the truth Of facts MUMIDEIS ... it et a st e et baas st s sr e ar e n e sen st es

2. Admits the authenticity of dOCUMENTS NUMDETS ....c.ocviviiiivnrcrie e s sen s sh e s

3, Denies the truth OF FACTS NMUMDETS ... et e sorccniassresesscanrsos et teaasease sessbessantescs saeses seessssvensessnseanssaserssisssnans

4. Denies the authentiCity of dOCUMENTS NUMDBEIS ........cciiiiritiinii e e vt e e s enas

5. Refuses to admit the truth of facts numbers .............. for the following reasons: (Set out reason for refusing to
admit each fact.)

6. Refuses to admit the authenticity of documents numbers....... for the following reasons: (Set aut reason for
refusing to admit each document.)

{Date) {Name, address, telephone number and fax number or email of

Attorney-at-Law or party serving response)

TO (Name and address of Attorney-at-Law or party on whom response is served)
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Form 35: - Offer to Settle
(Generol Heading)
OFFER TO SETTLE

The (identify party) offers to settle this proceeding (or the following claims in this proceeding) on the following
terms: (Set out terms in consecutively numbered porogrophs.)

(Date) ) (Name, address, telephone number and fax number or
email of Attorney-ot-Law or party moking offer)

TC (Nome ond address of Attorney-at-Law or party to whom offer is made)
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Form 36: Notice of Payment into Court
(General Heading)
NOTICE OF PAYMENT IﬂTO COURT
The (identify party} paid into court on (date) the sum of $...... on {date).

(Date) {Name, address, telephane number and fax number or
email of Attorney-at-Law or party giving notice)

TO (Name and address of Attorney-at-Law or party receiving notice)
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Form3Z:  Notica of Discontinuance
. - (General Heading)
NOTICE OF DISCONTINUANCE
The claimant wholly discontinues this proceeding. (Where applicable, add against the defendant (namg). )

{Or The claimant discontinues that part of this action relating to... Where applicable, add against the defendant
{name).)

(Date) (Name, addréss, telephone number and fax number or
emoil of claimont’s Attorney-at-Law or claimant)

TO (Name and address of defendant’s Attorney-at-Law or defendant)

NOTE: If there is a counterclaim, the defendant should consider Rule 18.02 , under which the counterclaim may be
deemed to be discontinued.

NOTE: if there is 3 crossclaim or third party claim, the defendant should consider Ruie 18.03, under which the
crossclaim or third party claim may be deemed to be dismissed. .

4
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Form 44A: Garnishment Order

(General Heading)
(Court seal)
NOTICE OF GARNISHMENT

TO (name and address of garnishee)

A LEGAL PROCEEDING in this court between the creditor and the debtor has resulted in an order that the
debtor pay a sum of money to the creditor. The creditor claims that you owe a debt to the debtor. A debt to the
debtor includes both a debt payable to the debtor and a debt payable to the debtor and one or more co-owners.
The creditor has had this notice of garnishment directed to you as garnishee in order to seize any debt that you owe
or will owe to the debtor. Where the debt is payable to the debtor and to one or more co-owners, you must pay
one-halif of the indebtedness.

YOU ARE REQUIRED TO PAY to the Marshal of the (name of county or district),

(a) within 14 days after this notice is served on you, afl debts now payable by you to the debtor; and

(b} within 14 days after they become payable, all debts that become payable by you to the debtor within
6 years after this notice is served on you,

EACH PAYMENT MUST BE SENT with a copy of the attached garnishee’s payment notice to the Marshal at
the address shown below,

IF YOU DO NOT PAY THE PAYMENT WITHIN 14 DAYS after this notice is served on you, because the debt is
owed to the debtor and to one or more co-owners or for any other reason, you must within that time serve on the

creditor and the debtor and file with the court a garnishee’s statement in form attached to this notice.

IF YOU FAIL TO OBEY THIS NOTICE, THE COURT MAY MAKE AND ENFORCE AN ORDER AGAINST YOU for
payment of the amount set out above and the costs of the creditor.

IF YOU MAKE PAYMENT TO ANYONE OTHER THAN THE MARSHAL, YOU MAY BE LIABLE TO PAY AGAIN.
TO THE CREDITOR, THE DEBTOR AND THE GARNISHEE.

Any party may make a motion to the court to determine any matter in relation to this notlce of garnishment.

Date:
Signature of Registry
Issued by: {name of person at Registry)
Address of Registry where issued: (address of Registry)
i
Creditor's address Debtor’s address Sheriff's address
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(The top portion of the gornishee’s poyment notice is to be completed by the creditor before the notice of garnishment
is issued. Where it is onticipoted that more thon one payment will be made by the garnishee, the creditor should
provide extra copies of the payment notice.)

GARNISHEE'S PAYMENT NOTICE

Make payment by cheque or money order payable to the Sheriff of the (the name of county or district] and send it,
along with a copy of this payment notice, to the (gddress).

COUrt...iieirireinrnrarerscrssrsrrantvanrecvens FHR DO, crvveveeceveeseseeeeseerecoseneeeneemsseseeseneeseeseseneessre
Office at ...
Creditor....

TO BE COMPLETED BY GARNISHEE FOR EACH PAYMENT )
Date of payment.........cccccccevennne
Amount enclosed S........c.cccvveeervuenns
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Form 448: Gamishee’s Statement
{General Heading)
GARNISHEE’S STATEMENT
1. I/We acknowledge that |/we owe or will owe the debtor or the debtor and one or more co-owners the sum

of § ..., payable on (date) because (Give reasons why you owe the debtar or the debtor and one or more co-
owners money. If you are making payment of iess than the amount stated in line 2 of this paragraph because
the debt is owed to the debtor and to one or more co-owners or for any other reason, give a full explanatian
of the reason. If you owe the debtor wages, state how often the debtor is paid. State the gross amount of
the debtor’s wages before any deductians and the net amaunt after all deductions and attach a copy af a

pay slip.)

{if yau do not owe the debtor money, explain why. Give any other informatian thot will explain your financial
relationship with the debtor.)

(If you hove been served with any other notice of garnishment or a writ of execution against the debtor, give
particulars.): Name of creditor, Lacation of Marshal, Date of notice or writ, Date of service on you

{If you have been served outside Ontario and you wish to object on the ground that service outside Ontario
was improper, give particulors of your objection.)

............................................................. Signature of or for Garnishee

Name of garnishee
Address

Telephone number
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qum aac: Notlce of Termination of Gamishment _ -
(General Heading)
NOTICE OF TERMINATION OF GARNISHMENT
T0 (name of gornishee)
AND TO the Marshal oflthe (name of county or district)

THE GARNISHMENT ORDER DATED {ddte) SERVED ON YOU S TERMINATED and you are not to make any
further payments under it, '

{Date) . _ {Signature of creditor or Attorney-at-Law}

{Name, address, telephone number ond fax
number or email of creditor or Attorney-at-Law)
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Form 43: Writ of Possession
{General Heading)
{Court seal)
WRIT OF POSSESSION
TO: the Marshall of the (name of county or district}

UNDER AN ORDER OF THIS COURT made on (date), in favour of (name of judgment creditor),

YOU ARE DIRECTED to enter and take possession of the following land and premises in your county or
district: {Set out a description of the land and premises.)

AND YOU ARE DIRECTED to give possession of the above fand and premises without delay to (name of party
who obtained order).

Date:

Signature of judge or Registrar
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Form 46: Writ of Delivery
. (General Heading)
(Court seal)
WRIT OF DELIVERY

TO: the Marshall of the (name of county or district)
UNDER AN ORDER OF THIS COURT made on (date), in favour of (name of judgment creditor),

YOU ARE DIRECTED to seize f;or_n (name of party] and to deliver without defay to (name of party who
obtained order) possession of the following personal property: (Set out a description af the property to be dellvered).

Date:
‘ Signature of Judge or Registrar
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Form 47: Writ of Sequestration
(General Heading)
(Court seal)
WRIT OF SEQUESTRATION
TO: the Marshall of the {(name of county or district)

UNDER AN ORDER OF THIS COURT made on (date), in favour of {name of judgment creditor),

YOU ARE DIRECTED to take possession of and hold the following property within your county or district of
(nome of person against whom order was made): (Set aut a description of the property to be taken and held.)

AND YOU ARE DIRECTED to collect and hold any income from the property until further order of this
court,

Date:

Signature of Judge or Registrar
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Form 48A: Writ of Selzure and Sale '
(General Heading)
{Court seal)
WRIT DF SEIZURE AND SALE

TO: the Marshall of the (name of county or district)

UNDER AN ORDER OF THIS COURT made on (date), in favour of (name of judgment creditor),

YOU ARE DIRECTED to seize and sell the personal {or real) property within your county or district of {name
of judgment debtor) as shall be sufficient to satisfy the sum of $... being the amount due under the judgment,

together with interest thereon at the rate of finterest rate) from (date) to (date), togeiher with the sum of §...
being the amount-of costs due under the said judgment, together with the costs and charges of executing this writ.

Date:

Signature of Judge or Registrar
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Form 48B: Notlice of Sale
(General Heading)
(Court seal)
NOTICE OF SALE
TAKE NOTICE that on (date) the judgment debtor (name) obtained a judgment or order against (name). As
the judgment debtor has failed to pay as ordered, the claimant has requested that the judgment debtor’s property
be sold in order to satisfy the judgment debt.

1T IS ORDERED that the property described in the attached schedule be sold forthwith on (date} at (piace).

Date:

Signature of Judge or Registrar

(The descriptian of the property in the attached schedule must be the same as in the statement of claim.}
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Form S0A: Order to Commiit
{General Heading)
(Court seal) N
WARRANT DF COMMITTAL
TO ALL POLICE OFFICERS
AND TO THE OFFICERS OF (name of correctional institution)

WHEREAS (name) has been found in contempt of this court and this Court has ordered imprisonment as
punishment for the contempt,

YOU ARE ORDERED TO ARREST (name) and deliver him {or her) to a correctional institution, to be detained
there for {or until} (give particulars of sentence).

(Signature of j'udge}
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Form 508B: Judgment Summons

(General Heading)
(Court seal)
JUDGMENT SUMMONS

TO THE DEFENDANT:

TAKE NOTICE that on (date) the claimant obtained a judgment or order against you. As you have failed to
pay as ordered, the claimant has requested this judgment summons be issued against you.

YOU ARE THEREFORE SUMMONED TO APPEAR in this court at {address) on (date) at (time) to be
examined on oath as to the means you have had since the date of the judgment or order to comply with the terms
of the judgment or order and also to give good reasons why you should not be committed to prison for failing to
comply.

AND TAKE NOTICE that if you fail to comply with the terms of this order, proceedings may be commenced
against you for contempt of court and you may be liable to be imprisoned.

Date:

Signature of Registry

Issued by: (name of person at Registry)
Address of Registry where issued: (address of Registry) -
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Form 52: Statement of Financial Position
{General Heading)
STATEMENT OF FINANCIAL POSITION

TAKE NOTICE THAT the (identify pdrty or person) seeks to examine you orally as to your income, assets .
and liabllities and the means by which the judgment debt may be paid, The date, time and place of the oral
examination is set out in the Notice of Examination that is served with this notice.

YOU ARE REQUIRED to completeand serve this completed form on the judgment creditor within 4 days of
the date of the oral examination. When you have done 5o, the judgment credntor may cancel the oral examination
if he is satisfi ed with the information that you provide,

UNLESS YOU ARE NOTIFIED by the judgment creditor that your attendance is not required, you must

attend on the date, time and place stated in the Notice of Examination. If you fail to do so, further proceedings
may be taken which may result in your being imprisoned.

FINANCIAL POSITION

rd
I, (name), certify that the following is an accurate summary of my financial position:

MONTHLY INCOME [ Amount MONTHLY EXPENSES ~ Amount
Employer(s) Rent/Mortgage $ ]
Employer(s) . Maintenance/Support Payments $

Net salary $ ' Property taxes $
Commissions $ Utilities (heat, water & light) $

Tips and gratuities S Phone S
Employment insurance $ Cable $
Pension income S House/Tenant insurance $
investment income S Life insurance s
Rental income $ Food $
Business income $ Chiidcare/Babyslitting S

Tax benefit S Motor vehicle {lease or loan) $
Monthly income of other S Motor vehicle expenses S
aduit household members -

Other S Transportation (public) $
Income assistance S Other $
INCOME TOTAL $ EXPENSES TOTAL $
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MONTHLY DEBTS Amount VALUE OF ASSETS Amount

Credit card(s) payments S Real estate equity $
(please specify):

S | Mortgages i S
Bank or finance company loan $ Automobite equity S
payments (please specify):

$ Stocks & bonds $

$ | Money owing to you S
Department store(s) S Personal property {please specify): | $
payments (please specify):

S Cash S

. $ Other $

TOTAL OF DEBTS $ TOTAL OF ASSETS $
Date:

Signature of Attorney-at-Law
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Form 53: Stop Notice

(General Heading)

{Court seal)
STOP NOTICE

TAKE NOTICE THAT the fidentify parfy or person), having undertaken to be bound by any order this Court makes in
respect of costs or damages caused by this Stop Notice, requires you to provide them with at least 28 days’ written
notice of any intended transfer, disposition of or other dealing with the property or securities of the {name of

Judgment Debtor).

THE ADDRESS FOR SERVICE of the Judgment Creditor on whom notice must be provided is: (give address for service)

Date:

Signature of Registry

Issued by: (name of person at Registry)
Address of Registry where issued: (oddress of Registry)

- “171 -



Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016
Form 56: Notice of Claim for an Administrative Order
(General Heading)
NOTICE OF CLAIM FOR AN ADMINISTRATIVE ORDER

The (identify party) issued a claim for an administrative order on (date) for (state the remedies sought and a short
description of the nature of the claim) against (identify party).

(Date) (Name, address, telephone number and fox number or
email of Attorney-at-Law or claimant)
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Form §7: Writ of Habeas Corpus
{General Heading)
{Court seal} . )
: WRIT OF HABEAS CORPUS
TO THE DIRECTOR OF PRISONS:

YOU ARE REQUIRED to pfoduce to the High Court on (dote) at (time) the body of (nome) by whatever name he or
she is called, said to be detained in your custody, and be prepared to state the day and cause of his or her being
taken and detained so that the Court may then and there examine whether such cause is legal.

TAKE NOTICE THAT if you fail to produce the body of before the Court on the date and time stated above, the
Court may commit you to prison for your contempt in not obeying this writ.

Date:

Signature of Registry

Issued by: (name of person at Reglstry)
Address of Registry where issued: {address of Registry)
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Form GDA: Notice of Appasi to the High Court

" (General Heading)
(Court seal)
NOTICE OF APPEAL TO THE HIGH COURT

THE (identify party) APPEALS to the High Court from the {decision) of {(name of person or body) dated (date}
made at (place).

THE APPELLANT ASKS that the decision be set aside and a judgment be granted as follows (or that the
decision be varied as follows, or as may be): {Set out briefly the relief sought.)

THE GROUNDS OF APPEAL are as follows: {Set out briefly the grounds of appeal.}

THE BASIS OF THE HIGH COURT'S JURISDICTION IS: (State the basls for the court’s jurisdiction, including (i}
any provision of on enactment establishing jurisdiction, (ii} whether the decision appealed from is final or
interlocutory, {iii} whether leave to appeal is required an if so whether it has been granted, and (iv} any other facts
relevant to establishing jurisdiction.)

(Date) {Name, address and telephone ond fox
numbers of appellant’s Attarney-at-Law or
of appellant)

Date:

Signature of Registry
Issued by: {(name of person at Registry)

Address of Registry where issued: (oddress of Registry)

TO (Name and address of respondent’s Attorney-at-Law or of respondent)
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Form 608: Certificate of Result of Appeal

(General Heading)
(Court seal} o
CERTIFICATE OF RESULT OF APPEAL

THIS APPEAL was heard on (date} before (name of judge or judges} in the presence of (names of afl Attorneys-at-
Lawand, if no Attorney-at-Law, parties that were present if order made at a hearing).

| HEREBY CERTIFY THAT an order was made as follows:
IT 1S ORDERED that:

11. (state all orders made on appeal)

Date:

Signature of Registry

Issued by: (name of person at Registry)
Address of Registry where issued: {address of Registry)
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Form 61: Notlce of Appeal by way of Case Stated
(General Heading)
(Court seal)
NOTICE OF APPEAL BY WAY OF CASE STATED
THE FOLLOWING CASE is stated for the opinion of the court:

1. (Setout, in consecutively numbered paragraphs, the material facts of the case that are necessary to enable
the court to determine the questions stated. Refer to and include a copy of any relevant documents.)

THE QUESTIONS for the opinion of the court are:
1. (Set out the questions in consecutively numbered paragraphs.)
THE RELIEF SOUGHT on the determination of the questions stated is:

1. (Set out the relief sought, as agreed on by the porties, in respect of each passible answer to each of the
questions stated, in a form that could readily be incorporated into an order.)

{Date) (Signature of all Attorney-at-Lows or parties in the proceeding)

{Names, addresses, telephone numbers and fax numbers or emails of
all Attorney-at-Laws or parties in the proceeding)

Date:

Signature of Registry

Issued by: (name of person at Registry)
Address of Registry where issued: (address of Registry)
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Form 62A: NoﬁceoMthoduFullCoun

{General Heading)
({Court seal) . :
: NOTICE OF APPEAL TO THE FULL COURT

THE (identify party) APPEALS to the Full Court from the (decision} of {name of person or body) dated {date}
made at (place).

THE APPELLANT ASKS that the decision be set aside and a judgment be granted as follows for that the
decision be varied as follows, or os may be): (Set out briefly the relief sought.)

THE GROUNDS OF APPEAL are as follows: (Set out briefly the grounds of appeal.)

THE BASIS OF THE FULL COURT’S JURISDICTION IS: (State the basis for the court’s jurisdiction, including (i}
any provision af an enoctment estoblishing jurisdiction, (i} whether the decision appealed from is final or
interiocutory, (iii) whether leave to appeal is required an if so whether it hos been granted and (iv) any other facts
relevant to establishing /unsd/ct:on ) : :

{Date) : : . {Name, address and telephone and fox
numbers of appellant’s Attorney-at-Law or
;’ ’ of appellant)
Date:
Signature of Registry

Issued by: (name of persan‘of Registry}
Address of Registry where issued: (address of Registry)

TO {Nome and address of respondent’s Attorney-at-Law or of respondent)
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form 628: Natice of Cross-Appeal to the Full Court
{General Heading)
{Court seal)
NOTICE OF CROSS-APPEAL

THE RESPONDENT CROSS-APPEALS in this appeal and asks that the judgment be set aside and judgment be
granted as follows: {or that the judgment be varied as follows, or as may be): (Set out briefly the relief sought.)

THE GROUNDS FOR THIS CROSS-APPEAL are as follows: (Set out briefly the grounds of cross-appeal.)

{Date) ‘ {Name, address and telephone and fax numbers
of respondent’s Attorney-at-Law or respondent)

Date:

Signature of Registry
Issued by: {(name of person at Registry)

Address of Registry where issued: (oddress of Registry)

TO (Name and address of appeliant’s Attorney-at-taw or appeliant)
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Form 62C: . Notk;u to Discontinue Appesi
(General Heading)
NOTICE TO WITHDRAW OR DISCONTINUE APPEA}
The appellant (or resr;dndent)' withdraws and discontinues this appeal (or cross-appeal},

(Date) , {Name, address and telephone and fax numbers of
Attorney-at-Law or party serving notice)

TO (Name and address of Attorney-at-Law or ﬁarty on whom notice is served)
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Form 63A: Notice of Appointment of Attomey-at-law
{General Heading)
NOTICE OF APPOINTMENT OF ATTORNEY-AT-LAW
The claimant {or gs mdy be), (name of party), has appointed (nome) as Attorney-at-Law of record.
DAte.........covereirrcrrcntere e s e sre e s reeasns 14271 1 S D

(Name, address, telephone number and fax number or
email of new Attorney-at-Law)

T0 {Names, addresses, telephone numbers and fax numbers or emails of Attorneys-at-Law for all other
parties, or names and addresses of all other parties)
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Form638: - Notice of Change of Attomey-at-Law
(General Heading)
NOTICE O_F CHANGE OF ATTORNEY-AT-LAW

The claimant (or os may be), (name of party), formerly represented by {name of forn;er Attorney-at-Law), has
appointed {neme of new Attorney-ot-Law) as Attorney-at-Law of record.

Date.... e e sans Signed bBY...owvieieressene

(Name, address, telephone number and fox number or
email of new Attorney-at-Law)
TO (Name and address of former Attorney-at-Law)

ANDTO  (Nomes, addresses, telephone numbers and fox numbers or emails of Attorneys-at-Law for afl ather
porties, or nomes and oddresses of all other parties)
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Form 63C: Notice of intention to Act In Person
(General Heading}
NOTICE OF INTENTION YO ACT IN PERSON

The claimant {or as moy be), (name of party}, formerly represented by (name} as Attorney-at-Law of record, intends
to act in person.

{complete if filed by the Attarney-at-Law of record) The claimant (or as may be) consents to the filing of this form by
the Attorney-at-Law of record on his/her behalf.

R F 1 TN SIBNEA DY....co it e e

{print name of claimant {or as may be))
{complete if filed by the Attorney-at-Law of record) | (name of Attorney-ot-Law of record) confirm that | have
explained the purpose of this form to (name of the claimant or as may be) and have confirmed his/her intention to
actin person in place of me. The claimant for as may be) signed this form at the time he/she consented to act in
person.
Date. . Signed by ..o e

{print name of Attorney-at-Law of record)

(Date) ) (Name, address for service and telephone number of party intending
to act in person)

70 {Name and address of former Attorney-gt-Low)

ANDTO  (Names, addresses, telephone numbers and fax numbers or emails of Attorneys-at-Law for all other
parties, or names and addresses of afl other parties)
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i
Form G64A: Affidavit of Disbursements
{General Heading)
AFFIDAVIT OF DISBURSEMENTS

I, (full name of deponent], of the (name of City, Town, etc.}, in the (name of County, District, Region, etc.},
Attorney-at-Law for {party), MAKE OATH AND SAY (or AFFIRM):

1. | have incurred the disbursements on behalf of my client, (party), for which | intend to or already have
charged my client.

2. Where available, | have attached the related invoice or proof of payment for each disbursement as an
exhibit to this my affidavit.

3. Al of the disbursements claimed are as follows:

Exhibit | Description . : Amount
A {provide description of each disbursement) i
B
C
N/A Registry for (Issuing, filing, etc., of and description)
Total '

/

{attach each receipt, invoice, orother proof of payment, where available, as exhibit to the affidavit. where no invoice
or proof of payment is ovailable, add paragraph for eoch such disbursement explaining the nature of the
disbursement and why nane is availabie. Registry fees do not require proof of payment)

Sworn (or Affirmed) before me at the (City, Town, etc.}
of ... in the {County, District, Region, etc.) of ..., on
(date), -

Commissioner for Taking Affidavits (Signature of deponent)
~ {or as may be) {print narme in fuli)
{print name in full) :
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{General Heading)
BILL OF COSTS
AMOUNTS CLAIMED FOR FEES AND DISBURSEMENTS

The (identify party) provides the following outline of the costs that the party seeks:

Fees (as detailed below) s
Disbursements (as detailed below} S

Total $
PARTICULARS OF FEES

The following are the hours spent, the rates sought for fees and the rate actually charged by the party’s Attorney-
at-Law for the services: (in support of the claim for fees, attach copies of the dockets or other evidence)

Fee item Hours | Amount {and rate if applicable
{provide description for each step ar stage)

Total

STATEMENT OF EXPERIENCE

A ciaim for fees is being made with respect to the following attorney-at-laws: (name Attorney-at-Law and his or her
years of experience) :

PARTICULARS OF DISBURSEMENTS

The following are the disbursements incurred and charged by the party’s Attarney-at-Law to his or her client: (in
support of the claim for disbursements, ottach copies of invoices or other evidence)

Description Cost
{provide description of each disbursement)

Total

ATTORNEY-AT-LAW'S CERTIFICATE

| CERTIFY that the hours claimed have been spent, that the rates shown are correct and that each disbursement has
been incurred as claimed.

Date:

Signature of Attorney-at-Law
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Form TOA: Caveast against Arrest
(General Heading)
CAVEAT AGAINST ARRES_T

Take notice that |, {full name), of the (name of City, Town, etc.), in the (name of County, District, Region, etc.), (where
the deponent is a party or the Attorney-at-Law, officer, director, mémber or employee of a party, set out the
deponent’s capacity), request the entry of a caveat against arrest be entered against (name and description the
property), and | MAKE OATH AND SAY (or AFFIRM}: ’

1. | am the within named caveator (or agent for the caveator).

2. | believe that | have (or the caveator has) a good and valid claim on the {name and description the property).

3. This caveat is not being filed for the purpose of delaying or embarrassing any person interested in or
proposing to deal with the property.

4. | undertake to accept service of a claim in any action that may be commenced in the High Court of the
Supreme Court of Judicature against (give name) and to give security in the claim in the sum not exceeding
(enter amount]j or to pay that sum into court.

5. My address for service is (give address for service).

Sworn {or Affirmed) before me at the (City, Town, etc.}
of ... in the (County, District, Region, etc.) of ..., on
{date).

........................................................................................ sesraarsreses [EXTITIIII [

Commissioner for Taking Affidavits S (Signature of deponent)
{or as may be) (print name in full)

(print name in full)
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Form 708: Release of Property under Arrest
(General Heading)
RELEASE OF PROPERTY UNDER ARREST

Take notice that The Marshal is requested to release in the above proceeding the (name and description the
property).

| {We) personally undertake to pay the fees of the Marshal and alf expenses incurred, or to be incurred, by him or
her or on his ar her behalf in respect of:

1. the arrest of, or endeavours to arrest, the property;
2. the care and custody of the property while under arrest; and
3. the release, or endeavours to release the property.

| confirm that as at (time) on (date) no caveats have been filed or entered against release of the above property.

(Date) (Name, address, telephone number and fax number or email of
party or person)

- -185-



Supreme Court of Guyana
CIVIL PROCEDURE RULES 2016

Form 70C: Caveat against Release
(General Heading)
CAVEAT AGAINST RELEASE

Take notice that I, (full name), of the {name of City, Town, etc.), in the (name of County, District, Region, etc.), (where
the deponent is a party or the Attorney-at-Law, officer, director, member or employee of a party, set out the
deponent’s copacity), request the entry of a caveat against release be entered against (name and description the
property) or that it's proceeds of sale paid into court by the Marshal, and | MAKE OATH AND SAY (or AFFIRM):

1. 1am the within named caveator {or agent for the caveator). )
2. 1believe that | have (or the caveator has) a good and valid claim on the (name and description the property).
3. This caveat is not being filed for the purpose of delaying or embarrassing any person interested in or
proposing to deal with the property.-

Sworn (or Affirmed) before me at the (City, Town, etc.}

of ... in the (County, District, Region, etc.) of ..., on
(date).

............................. preertieeiravsstres nas s h e aran e anbesarh saee :

Commissioner for Taking Affidavits (Signatum of deponent)
{or as may be) {print name in full)

(print nome in full)
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Made by the Rules Committee this o?.rt day of ﬂ 0"0 é_a v/ 2016

Cart Ashok Singh, OR,;CCH ‘ YoZette Cummings-Edwarys
Chancellor of the Judiciary (ag) Chief Justice (ag)

and Chairman of the Rules Committec

fvaieLoee. -

Roxane George Timothy Munro Jonas

Pusinc Judge Attomey-at-Law

it

Ms. Vonetta Atwell

Principal Parliamentary Counsel (ag)
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