O fficial Reporxrt

PROCEEDINGS AND DEBATES OF THE NATIONAL ASSEMBLY OF THE FIRST
SESSION (2012-2013) OF THE TENTH PARLIAMENT OF GUYANA UNDER THE
CONSTITUTION OF THE CO-OPERATIVE REPUBLIC OF GUYANA HELD IN THE
PARLIAMENT CHAMBER, PUBLIC BUILDINGS, BRICKDAM, GEORGETOWN

38™! Sitting Thursday, 14™ February, 2013

Assembly convened at 2.28 p.m.
Prayers

[Mdm. Deputy Speaker in the Chair]

ANNOUNCEMENTS BY THE SPEAKER

Mdm. Deputy Speaker: | would just like to take this opportunity to wish everyone a happy
Valentine’s Day and in keeping with the tone of St. Valentine, I am confident that the session

will be a smooth one.

Firstly, leave has been granted to the Hon. Member Mrs. Indranie Chandarpal up to the 22"
February. Secondly, Members of the Assembly Committee are reminded of a meeting of the
committee which will be held during the break at 4.00 p.m. in Committee Room No. 2 which is

at the bottom of the stairway.
ORAL QUESTIONS WITHOUT NOTICE

Mdm. Deputy Speaker: | would just like to indicate that an oral question was received
yesterday by the Speaker from Mr. Joseph Harmon to deal with CCTV. Mrs. Catherine Hughes,
prior to this submission of the oral question by Mr. Harmon, submitted written questions and as
such the Speaker indicated that because as | said it was sent yesterday, that in those

circumstances and because of the serious overlap that he would not permit Mr. Harmon’s Oral
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Question Without Notice. I am saying this because Mr. Harmon is now being informed as a

matter of courtesy. That is why his question cannot be entertained under Oral Questions.
INTRODUCTION OF BILLS
Presentation and First Readings
1. EVIDENCE (AMENDMENT) BILL 2013 - Bill No. 7/2013
A BILL intituled:
“AN ACT to amend the Evidence Act.” [Minister of Home Affairs]

2. MOTOR VEHICLES AND ROAD TRAFFIC (AMENDMENT) BILL 2013 - Bill
No. 8/2013

A BILL intituled:

“AN ACT to amend the Motor Vehicles and Road Traffic Act.” [Minister of Home
Affairs]

Mdm. Deputy Speaker: There are two Bills on the Supplementary Paper for first reading. Both
are to be moved by the Hon. Minister of Home Affairs. | have indicated that, I, in keeping with
the ruling of the House, will not entertain any introduction of any Bills, while 1 am presiding, by
the Hon. Minister of Home Affairs and as a matter of courtesy and, | think, as a matter of right, I
have indicated that to the Government and to the Opposition prior to the sitting being

commenced.
PUBLIC BUSINESS
GOVERNMENT’S BUSINESS
BILLS — SECOND READING
CUSTOMS (AMENDMENT) BILL 2013 - Bill No. 2/2013
A BILL intituled:
“An ACT to amend the Customs Act.” [Minister of Finance]
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Mdm. Deputy Speaker: Hon. Prime Minister, we can now proceed with the second reading of
the Customs (Amendment) Bill. Oh, no, it is the Hon. Minister of Finance, sorry. | see that it is

in the name of the Hon. Minister of Finance.

Mr. Ramjattan: Mdm. Deputy Speaker, | had spoken to the Hon. Finance Minister yesterday
who had indicated what our position was in relation to this bill. We indicated the Alliance For
Change’s position on it and we also indicated to the Minister that we would like to also have
more stakeholders’ comments because we did indicate to the Private Sector Commission and the
Chamber of Commerce that we would like to have their comments. They have not as yet done so
and | will, in the context of not having that, request of the Minister that this be deferred. | hope

that he is willing to have it deferred to the next session.

Mr. Greenidge: Mdm. Deputy Speaker, 1 would just like to say that | would like to second the

motion to have the reading of the bill deferred to the next sitting.

Mdm. Deputy Speaker: | do not think that we should quibble on that. He is supporting the
proposition put by the Hon. Member Mr. Ramjattan.

Minister of Finance [Dr. Singh]: Thank you very much, Mdm. Deputy Speaker. | have in fact
spoken with the Hon. Members Mr. Ramjattan and, indeed, Mr. Greenidge prior to the sitting
and | have, | believe, conveyed to them the rationale and basis behind the bill and also the very
important reasons why consideration of this bill by the Assembly is in fact a matter of the
greatest urgency. | believe that they are empathetic with those arguments that | have outlined to
them. That having been said, we have no difficulty with providing an opportunity for another
round of consultations. | will say that we have, ourselves, been speaking with the private sector
and, in particular, the industry affected or the industry that has the greatest interest in this matter.
We have no difficulty at all with, as | said, providing the opportunity for another round of
consultations with them and inputs from them and indeed further discussions with my colleagues
on that side of the House provided, of course, that we constantly bear in mind the attendant
urgency of this matter so | am quite happy to defer the consideration of this Customs
(Amendment) Bill 2013 to the next sitting of this House to allow for those consultations and that

engagement.

Bill deferred.



TELECOMMUNICATIONS BILL 2012 - Bill No. 18/2012
A BILL intituled:

“AN ACT to provide for the establishment of the Telecommunications Agency and for a
regular, coordinated, open and competitive telecommunications sector and for matters
incidental thereto or connected therewith.”  [Prime Minister and Minister of
Parliamentary Affairs]

PUBLIC UTILITIES COMMISSION (AMENDMENT) BILL 2012 — Bill No. 17/2012
A BILL intituled:

“AN ACT to amend the Public Utilities Commission Act.”  [Prime Minister and
Minister of Parliamentary Affairs]

Prime Minister and Minister of Parliamentary Affairs [Mr. Hinds]: Mdm. Deputy Speaker,
as | have indicated before, the Government and the two main providers of telecommunication
services are in a course of discussions with the aim hopefully of reaching some agreements so
that the laws, when passed, may not be subject to any course of going to the courts and so on and
therefore | beg again that the second reading of the Telecommunications Bill be deferred and that
the related Public Utilities Commission (Amendment) Bill be also deferred on this occasion.

Bills deferred.
FIREARMS (AMENDMENT) BILL 2012 - Bill No. 21/2012
A BILL intituled:
“AN ACT to amend the Firearms Act.” [Minister of Home Affairs]

Mdm. Deputy Speaker: The next item on the agenda is the Firearms (Amendment) Bill. | have
already indicated that I will not allow the Hon. Minister of Finance to be heard in the House
pending the... [Interruption] What did | say? | am sorry.

Dr. Singh: I am very grateful for an urgent clarification from you on this matter.
Mdm. Deputy Speaker: | will not only urgently clarify; I will completely withdraw, Dr. Singh.
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Dr. Singh: I trust that you are not being preemptive.
Mdm. Deputy Speaker: Not at all. Thank you very much for that correction.

Mr. Hinds: Mdm. Deputy Speaker, I heard your position, but I think for the record’s sake I
should say that the Government does not accept this position being taken by you on this
occasion. These two new Bills for first reading and this Bill, in particular, were asterisked for
some time. It has been un-asterisked and we have before us an Order Paper which includes the
two Bills for first readings and it is our Government’s strong view that the matter should have

been proceeded with.

Mdm. Deputy Speaker: Thank you very much Hon. Prime Minister. | respect your position, but
| do not agree with it. | just want to say that | am not hindering. | am merely carrying out what |

understand to be the decision of the majority of the House.
PRIVATE MEMBERS’ BUSINESS
MOTIONS

THE APPOINTMENT OF A COMMISSION OF INQUIRY TO INVESTIGATE THE
INCIDENCE OF CRIMINAL VIOLENCE FROM 2004 TO 2010 IN GUYANA

WHEREAS, Article 138 (1) of the Constitution of the Republic of Guyana prescribes that no
person shall be deprived of his life intentionally save in the execution of the sentence of a court

in respect of an offence under the Laws of Guyana of which he has been convicted;

AND WHEREAS in accordance with the Commission of Inquiry Act, Chapter 19:03, “The
President may issue a commission appointing one or more commissioners and authorizing such
commissioner or commissioners to inquire into any matter in which an inquiry would, in the

opinion of the President, be for the public welfare”;

AND WHEREAS this country has witnessed a pattern of unlawful killing of undetermined
numbers of persons — including assassinations; executions; murders; extra-judicial killings by
members of the Guyana Police Force Target Special Squad and other forms of criminal violence
in Guyana during a period of ‘troubles’ on the East Coast and East Bank of Demerara and

elsewhere — which were harmful to the public welfare;
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AND WHEREAS several of these killings have been of a deliberate and systematic nature —
particularly those which occurred at Agricola; Bartica; Buxton; Eccles; Lindo Creek; Lusignan
and Bel Air, Bourda and Kitty in Georgetown — which can be classified as massacres and have
engendered alarm and despondency among the population;

AND WHEREAS some killings involved members of the Guyana Police Force, the Guyana
Defence Force and unidentified criminal gangs in which gangsters were equipped with a variety
of electronic ‘eavesdropping’ equipment, weapons and vehicles that were provided with

assistance and support by members of the Guyana Police Force;

AND WHEREAS commissions of inquiry and coroners’ inquests have not been conducted into
some unnatural deaths and criminal investigation reports by the Guyana Police Force, with

regard to the most egregious of these crimes, have often been inconclusive;

AND WHEREAS the National Assembly is the supreme legislative forum of our Republic
wherein the people’s elected representatives discuss and determine matters of national interest
and which is obliged to consider the grave threats to the public welfare and public security which
prevailed during the aforesaid period of the ‘troubles’ and which remain substantially

uninvestigated,
“BE IT RESOLVED:

That the National Assembly condemns the killing of citizens of Guyana which occurred during
the period of the ‘troubles’ and expresses its concern that commissions of inquiry have not been
convened to investigate the unlawful Killings, including the assassination of a Minister of the

Government in April, 2006, on the East Coast of Demerara;
BE IT FURTHER RESOLVED:

That the National Assembly calls upon the President of Guyana, in accordance with the
Commission of Inquiry Act, Chapter 19:03, to appoint a Commission of Inquiry to inquire into

the unlawful killing of citizens during the years 2004 to 2010.” [Brigadier (Ret’d) Granger]

Leader of the Opposition [Brigadier (Ret’d) Granger]: Thank you, Mdm. Deputy Speaker. |
would like to request that the discussion on this matter be deferred again.



Motion deferred

BILLS — SECOND READING

THE CONSTITUTION (AMENDMENT) BILL 2013 - Bill NO. 4 of 2013
A BILL intituled:

AN ACT to amend the Constitution of Guyana in accordance with Article 164 of the
Constitution of Guyana.” [Mr. Carl Greenidge]

Mdm. Deputy Speaker: Before you do that could I ask the two Whips if | could be provided
with a list of the speakers to enable me to guide us through this second reading? Proceed, Mr.

Greenidge, while the Whips make available a copy. Thank you.
Ms. Teixeira: Mdm. Deputy Speaker, the list is prepared and it is being copied for you.
Mdm. Deputy Speaker: Thank you so much. Proceed, Mr. Greenidge.

Mr. Greenidge: Thank you very much, Mdm. Deputy Speaker. This Bill before the House has
been the subject of a number of exchanges before when it was laid for the first reading. There
were a number of interventions on it, but prior to that you will recall that this House had passed a
motion drawing to the attention of the House and calling upon the Government to remedy certain
deficiencies which were exhibited in the various arrangements, including the Fiscal Management
and Accountability Act (FMMA) as regards the question of the selected or range of

commissions.

Let me put the matter another way. The Schedule 3 of article 222A omits, probably by oversight,
all but a few selected rights commissions and as a consequence there is some ambiguity over the
treatment and the state of independence — financial independence in particular — of these

agencies.

Let me remind colleagues that the Constitution of Guyana, let us say, Titles 6 and 7 in particular,
list a number of agencies and treat them as deserving of being independent; independent for
purposes of carrying out the functions laid out for them. There are a range of agencies here. One
will see, for example, if one goes to Subtitle 2 of Title 5 one would see mention being made of



the Ombudsman, one would see mention being made of the Judicature which is under Title 6. If
one looks further, one will see the Judicial Service Commission, the Public Service Commission,
Teaching Service Commission, Police Service Commission, Ethnic Relations Commission and a
variety of others, such as the Human Rights Commission, Public Procurement Commission, et
cetera. | mentioned these, so that you can see that these are a range of agencies important for the
protection of our fundamental rights. They also include service agencies which, as | indicated in
my presentation last year, are important in protecting or putting a veil between Public Servants
and the execution of their functions in an independent and impartial manner and the possibility
of Government action against them for being so impartial. At the same time putting a veil to
ensure that the Public Servants in the execution of their duties are not given space to exercise

political prejudices and platform on behalf of Political Parties.

What | am saying is on the one hand these are important entities constitutionally. They are
important in the protection of our rights, either as individual citizens or as bodies such as Public
Service Employees, policemen and so forth. That establishes the importance of these entities that
are in the schedule but if one actually looks at the Third Schedule which arises from article 222A
which speaks of: “In order to assure the independence of the entities listed in the Third
Schedule...” That is the substance but when one goes not to the Third Schedule one will find that
although I have mentioned a variety of bodies to you just now the Third Schedule actually only

lists the following:
The Ethnic Relations Commission
Human Rights Commission
The Women and Gender Equality Commission
The Indigenous Peoples Commission
The Rights of the Child Commission
The Judiciary

The Office of the Auditor General



I will just remind you that in the case of the Auditor General this particular Schedule and the
strength of the commission of the Constitution was, in essence, undermined by the Office of the
Auditor General being treated from 2003 until 2012 as a budgetary agency, which means that it
did not enjoy the independence set out for it in the Constitution. | hope that that is clear.

| am saying to you, Mdm. Deputy Speaker, that in addition to the Ethnic Relations Commission
and the others that | had just listed, the other Rights Commissions, as it were, that are mentioned
in the Titles 5, 6, et cetera, of the Constitution have not been mentioned. What this constitutional
amendment seeks to do is to add these entities to Schedule 3 in keeping with their treatment in
the body of the Constitution itself. As I indicated before, the omission has no logic. There is not
logical basis for a separation between the Office of the Auditor General, for example, and some

of the other Commissions here, the Director of Public Prosecution (DPP), for example.

What we have done is to set out in the Schedule under the Bill. The Bill seeks to amend Schedule
3 by adding these agencies that have been omitted from the Schedule. If I might just draw your
attention to the ones that include Chambers of the Director of Public Prosecution, the Judicial
Service Commission, the Public Service Commission, the Police Service Commission, Teaching
Service Commission, Public Service Appellate Tribunal, the Procurement Commission, Office of
the Ombudsman and the Guyana Elections Commission. The importance of the independence of
these bodies, | hope that we are not going to be spending time arguing today arguing about and
therefore | think we can devote our attention to those other aspects of the Bill with which

colleagues may perhaps be unclear.

One of the things that | would like to emphasise, and | hope that | do not have to resort to reading
the records of meetings, on the last occasion when we considered this Bill — at the first reading —
the distinguished Attorney General cited an agreement between the two sides in relation to
deferring consideration of this matter to some tripartite committee. I would just like to remind
the Attorney General that at the meeting at which | was present and the Leader of the Opposition
together with Mr. Carberry who had sent the record or a version of the record of the meeting to
their secretary, the situation was clear. The other side did propose that these matters be
considered in a tripartite body. They did recognise and | am amused to see the position that the
Attorney General takes because at that time it was recognised that there were some problems,

some inconsistency in the Schedule 3 and the body of the constitution and at that time both sides
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agreed that the matter needed to be corrected. On the part of the Government, the Government’s
proposal was that we deal with it in a tripartite committee. As you know the tripartite committee

has met on a number of occasions and nothing has actually been resolved in that context.

At that time the Government aired the view that since this item pertained to the constitutional
changes it was necessary to have a two-thirds majority in order to effect the change. Our own
deliberations at the time did not agree with the, if you like, the passage or the transfer of this item
from this parliamentary forum to any tripartite body. There was not any such agreement. | have
with me the two sets of records written by the two sides that we did not agree on; we did not
finalise. To take the Government’s rendition of the record and treat it as an agreed upon record is
quite unacceptable. Our position was that two parties had enough votes between them to carry
the matter if the two-thirds majority was required and we did not have any reason to believe that
the third political party would not support it so it was just a question of will. Right now we are
arguing that the article 222A is not mentioned specifically in the Constitution, which is under
Title 2, where it sets out the procedure for altering this Constitution and amongst the different
procedures there is one which is under Article 164 (ii). It mentions “A Bill to alter any of the
following provisions of this Constitution...” These are the articles that are mentioned as
deserving of two-thirds majority... article 222 is mentioned. There is no mention of article 222A
so as far as | understand, and | got it on good advice, article 222 is one article, article 222A is
another article and article 222A is not one of the ones mentioned here as requiring two-thirds

majority.

It is therefore very simple. Since the Government had indicated in our deliberations on the 23™
March, 2012, that they recognise the inconsistency that is reflected in the Constitution then they
should do the decent thing; join us now in ensuring that the principle of independence of these
very critical agencies — agencies on which our fundamental rights are based — and their standing
be formally enshrined in the Constitution in accordance with the original intention of the
Constitution, whatever may have happened in the course of drafting the legislation. This
particular piece is very straightforward. It is merely an amendment to reflect a motion passed last
year. It is also to reflect the decisions taken by way of the Bill, the first Bill amending the Fiscal
Management and Accountability Act, which removed these very agencies from a Schedule

which had turned most of them into budgetary agencies; thereby encumbering them and
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restricting their independence in a manner inconsistent with article 222A of the Constitution and
it is very simple. It ought not to be a controversial matter. | would like to urge the House to join
us in ensuring that this constitutional inadequacy or the inadequacy of the drafting is remedied. |
thank you very much for your attention. [Applause]

Mdm. Deputy Speaker: Thank you very much, Hon. Member. | now invite Hon. Member Ms.

Shadick to make her contribution.

Ms. Shadick: Thank you, Mdm. Deputy Speaker. I listened to the Hon. Member, Mr. Greenidge,
and I am reminded that this House has 65 Members and | do not think that | heard incorrectly. |
did hear him say, and the record should bear me out, that the two parties have the requisite two-
third majority votes.

Mdm. Deputy Speaker: I think he was speaking about the People’s Progressive Party (PPP) and
the A Partnership for National Unity (APNU).

Ms. Shadick: He could have been but he is hoping that the third party joins. | do not think that
he was speaking about the APNU and the PPP.

Mdm. Deputy Speaker: Well, Ms. Shadick, | do not think that we should go into what he
thinks. I do not think that we should go into what he thinks.

Ms. Shadick: | am just trying to point out that two-thirds of 65 is 43 and not 33 and | was a math

teacher so I do not think...

Mdm. Deputy Speaker: Mr. Greenidge, | do not think that you should seek to... No names
were called. | got a different interpretation from the Hon. Member so | think that we should just

move on.

Ms. Shadick: Mdm. Deputy Speaker, with all due respect, you are the Deputy Speaker sitting as
Speaker, you are not part of the debate.

Mdm. Deputy Speaker: I must... Are you saying that...
Ms. Shadick: | am interpreting what the Hon. Member said as | heard it.

Mdm. Deputy Speaker: Yes.
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Ms. Shadick: He could not have been assuming that the Government was joining with APNU to
form the two-third majority. That would have been way out. There is another thing Mdm. Deputy

Speaker.
2.58 p.m.

Article 222 assures the independence by way of making provisions for the remuneration of the
President, the Speaker, the Deputy Speaker, the Clerk and Deputy Clerk of the National
Assembly, a judge — all of the judges of the Supreme Court - members of the Elections
Commission, members of the Judicial Services Commission, members of the Public Service
Commission, the Teaching Services Commission, the Police Commission, the Ombudsman, the
Director of Public Prosecutions, the Auditor General and the Commissioner of Police. The
independence of those persons is assured because their remuneration comes in article 222 and it

is provided for that they will be directly drawn from the Consolidated Fund.

Acrticle 222A necessarily has to form a part of article 222 or else it would have been numbered
223 and this was in the deliberate judgement of all those eminent and qualified people, who sat
on the Constitutional Reform Commission, whose recommendations came to this House. Their
recommendations became part of this revised Constitution in 2001, or 2002. Those people sat
and deliberately put in 222A to say that they are making the holders of the offices independent.
Nobody can interfere with their independence but article 222A is put to distinguish that the
expenditure incurred by the bodies, not all of them, will be met directly from the Consolidated
Fund. That is what article 222A did; it established the Third Schedule. Those entities, which are
listed in the Third Schedule, are listed there after deliberately being so decided by a set of
people, of whom | was not one — the former Speaker, | think, was one of those persons, the then
Attorney General and others. They deliberately said that the expenditure of each of the entities,
and they listed those entities. After having just seen what is in article 222, all of those things
about people who hold the offices of President and members of those Commissions, they

deliberately listed only those entities in the Third Schedule.

They had reasons. First, to now come and say blithely that they had forgotten to put in these
things | am not buying that. | do not think the citizens of Guyana will buy that because those

people had spent a long time deliberating on these things and to say that it is simply a matter of
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error or it is a typographical error, so let us just put them in and it should be agreed with, and so
on, it is not that simply. My saying that article 222A has to be part of article 222 has implications
of what | spoke of from the beginning, that the two parties, together, have the requisite two-third
majority to pass this Bill because article 222 is one of the articles, which is listed in article 164,

that requires a two-third majority to be altered or changed.

I have no knowledge of what happened or did not happen at a tripartite forum. | am not speaking
from inside knowledge about anything else. I always like to go straight to the point and I do not
like to waste this House’s time. I am standing here to say that, as a Member of the Government
side of this House, | totally reject that the Third Schedule and article 222A can be changed by a
simple majority, which is what the Opposition benches have. It has to form part of article 222. |
totally reject the notion that the Government and the APNU will vote together and then they will
have the two-third majority and leave out the AFC, because | always thought that the AFC was
tied to APNU. Their navel strings were buried together, so they were tied. | always thought they
were one from the way they behave. That is why | will be forgiven when | understood the Hon.

Member Mr. Greenidge to say that the two parties had the requisite two-third majority.

| am standing here to say that this Government is not going to frown its nose at the deliberate
judgement of the members of the Constitutional Reform Commission, who sat down and drafted
article 222A and listed those entities deliberately in the Third Schedule, and say that they forgot

have and so we are now going to add in them.
On that basis | totally reject that this Bill should find any favour in this House. [Applause]

Mr. B. Williams: This is a simple matter and | rise to support the Hon. Member Mr. Carl
Greenidge’s proposal to amend this provision to the Schedule in the article 222A by this Bill. It
is a simple factual matrix that is involved. Article 222A came some time after article 222, but let
me ab initio show that before article 222A the architecture in our Constitution was that certain

Service Commissions, for example, and other offices were to be independent.

Let us start with the Service Commissions, in article 198, which include the Judicial Services
Commission — obviously that has to be independent - Public Service Commission, Teaching
Service Commission, Police Service Commission and the Elections Commissions also entered

the fray. What were the mechanisms in the Constitution to guarantee that independence? One
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was referred to by the Hon. Member Ms. Bibi Shadick dealing with the salaries. Obviously if we
want to have judges secure we will have to, more or less, insulate their salaries from interference
by the executive. Then the method of appointment overarching will determine independence. If a
judge could be appointed in Robb Street then, as you know, there would be no independence.
That is why there is the Judicial Services Commission. If a judge were to be appointed at Office

of the President, it equally would be the same thing.
In article 226 (1):

“Save as otherwise provided in this Constitution, in the exercise of its functions under
this Constitution a Commission shall not be subject to the direction or control of any

other person or authority.”

A clear statement, than this, cannot be wanted. It is telling us clearly that the Commissions are
independent. Now, which are these Commissions? Let us go to article 226 (7) and it states this:

“In this article, except as otherwise provided or required by the context, the expression
“Commission” means the Elections Commissions, the Judicial Service Commission, the
Public Service Commission, the Teaching Service Commission or the Police Service

Commission...”
This is the state of play which had been obtained in Guyana.

In terms of evolution in the courts, it was felt that decisions of these Commissions ought not to
be justiciable in court and, as you know, how the law evolved over time from the case of Evelyn
coming down the line. The judiciary said no and that it should be able to review the decisions if
they are not made judiciously or if they are made arbitrarily, but the fundamental underpinning

was these bodies were to be independent.

What happened? Article 222A happened. What was article 222A? It was not a mistake, Hon.
Member Ms. Shadick. It did not just happen like that. Your own Government does not make
mistakes such as that. The Third Schedule suddenly appeared by virtue of 222A. Hear what it
tells us: “In order to assure the independence of the entities listed in the Third Schedule...” In
other words, | just read article 226. Article 198 and the other article, referred to by the Hon.

Member Ms. Shadick, which spoke of their independence. Now there is article 222A saying to us
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that in order to guarantee or in order to confirm the independence it is to look to the Schedule
and the body which is listed in it. Lo and behold, what is there, in the schedule, is the latest

Commission in this country — the Rights Commission.

What does that mean? Exclusio alterius. If one is saying that one is assured that those are the
bodies, which are independent under our Constitution, and does not include those hitherto
guaranteed in article 198 and confirmed by article 226 (1) and (7), what are we doing? One
might have said, at that time, that it must have been a mistake. Yes, but then, lo and behold, there
is some Act called the Fiscal Management and Accountability Act which surfaced. What did one
find? It was another Schedule being introduced. What did you find? The entities that were
missing from the Third Schedule in the Constitution suddenly appeared in the Schedule of this
ordinary piece of legislation though, in parenthesis, | would say an extraordinary piece of

legislation.

When all of those Commissions were taken and made into budget agencies then we knew that it
was not an error or mistake. We were then reinforced in the view when the Hon. Member
Ramjattan confirmed, when he coined that phrase — what is the phrase? - control freakism. I
personally encountered it in dealing with the elections of 2006 with the Guyana Elections
Commission (GECOM) because suddenly the honourable gentleman, Dr. Luncheon, was
suddenly the person who had to be looked at to get money for GECOM. There were elections
afoot; there were scrutineers to be paid, things had to be bought and at that time we were dealing
with biometrics. All of those things were being introduced and everything was dependent on the
money coming from the budget agency’s head who happened to be Dr. Luncheon. | do know
how the independence of GECOM would be guaranteed when we had to look to the piper by the
name of Dr. Luncheon. It was a mockery of the guarantee of independence contemplated by the
builders of this Constitution who erected that architecture. What it turned out to be was that the
Head of the Presidential Secretariat (HPS) could have directed spending on line items. If material
was needed to get photographs taken and if it would not be in a hurry no money would be
forthcoming. The Government was not releasing the moneys, so we had encountered all of that.

Now there are the Public Service Commission, Police Service Commission and the Judicial
Service Commission. For sure the separation of powers, in context, speaks of assuring the

independence of the three separate arms of the State so we must guard jealously and zealously
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the independence of the judiciary. How that is done when it is subjected to a budget agency? It is
not included in the Third Schedule, so we knew for sure that it was not an accident. [Mr.
Nandlall: The judiciary is there. Every part of your speech is...] When you were speaking just
now you were speaking after me too. You will finally get to speak after me. [Mr. Nandlall:
The judiciary is on the Schedule.] We are talking about the Judicial Service Commission. The
method of appointing a judge must be relevant to his or her independence. Is it there? It is not.

The Hon. Member Madam Shadick also said that this cannot be amended by a simple majority.

Article 164, which deals with altering the Constitution, paragraph (1) speaks of a simple
majority; paragraph (2) (a) speaks of a referendum and paragraph (2) (b) speaks of a two-third

majority.

Let us see. Look at paragraph (2) (a) and see whether article 222A occurs there; it does not. Look
at paragraph (2) (b) and see if it occurs there also — article 222A? It does not. Article 222 is there
but article 222A is not there. What it means is that if any article in our Constitution is not
included in article 164 (2) (a) or (b) then it could be altered by a simple majority. | do not know
what the argument is. One can only look to the provision... [Mr. Nandlall: [...inaudible]] |
do not know about the recent Attorney General who does not have the weight of years in our
profession to really be making that kind of noise, but he must listen. I do know why he is trying

to interrupt me. He does not have the calibre to interrupt me.

| am saying that if it is not in here then it has to be altered by a simple majority. As the saying
goes in the law, “not even the devil knoweth what is in a man’s mind”. In the Constitution, for us
to know what is in the mind, it must be manifested. It is a simple thing. A Member cannot come
to this honourable House, a House that has been hallowed by time...Look at that giant of a silk
that is looking at you. He must be turning in his grave to hear how you are mangling this
Constitution and you continue with that - you, without the weight of years. Let me say to you...
[Mr. Nandlall: Ignorance is bliss, my brother.] = We could go all day, as you know. | do not

know why you do not sit quietly and learn.

It was not by any error that the Government is showing the independence of entities in the
Constitution and it left out those original entities and bodies and institutions that were originally

guaranteed, and not only in the 1980 Constitution, but in the independence Constitution and
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throughout the Caribbean where there are Westminster type models of Constitution. Those
Service Commissions have always been independent and insulated from the murky hands of the

executive.

| reiterate that the amendments, which are being proposed and inclusions to the Third Schedule
of the Constitution, are well put. The Director of Public Prosecutions (DPP) is guaranteed to be
independent. The DPP is not subject to the direction or control of any person, including the
Attorney General of this country. He cannot tell the DPP what to do. The DPP is the only agency
who can institute proceedings in this country in criminal matters and could stop them and the
Attorney General cannot interfere with that process.

How does the Attorney General interfere? If the chamber needs amenities, if the chamber needs
other things, there is the arrangement that the Minister of Legal Affairs would be the person to
speak in the National Assembly in relation to those things, but that Minister, in doing that act,
should not be able to influence the minds of a judge or the DPP. Therefore we are saying, in the
words of the Constitution, itself, article 222(A), this: “In order to assure the independence of the
entities listed in the Third Schedule...” which includes the Director of Public Prosecutions, the
Judicial Service Commission, the Public Service Commission, the Police Service Commission,
the Teaching Service Commission, the Public Service Appellate Tribunal, Public Procurement
Commission, Office of the Ombudsman and the Guyana Elections Commission, that we have to
amend the provision and the Schedule to make these inclusions. | am in total favour and

agreement in doing so.
| support this Bill brought by the Hon. Member Mr. Carl Greenidge.
Thank you Mdm. Deputy Speaker. [Applause]

Mr. Ramjattan: I rise to support this constitutional amendment on the ground that indeed it will
be rectifying a major mistake made in the Third Schedule in not identifying all of those

constitutionally provided for institutions which, indeed, were not included therein.

It is important to understand, as we evolve as a nation, the necessity as to how certain
institutions, constitutional and non constitutional, came into being and why, as we evolve and

amend our Constitution, we must appreciate those changes necessitate constitutional alterations.
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A Constitution, of course, as you would know, Mdm. Deputy Speaker, being a lawyer, needs
amendments constantly so that it can fulfil that organic role it plays in the context of a society
that is progressing, a society that is demanding more transparency and accountability. A
Constitution is never written in stone. That is why over the years there were amendments and

alterations and major constitutional reform to the extent of what they are today.

It is surprising that we are going to get a rationalisation, which came from Ms. Shadick, that only
in their adjudicatory functioning are officers of the Judicature supposed to be independent. Well,
I want to say to the Hon. Member that only... [Mr. Nandlall: Today is Valentine’s Day.] Yes.
Happy Valentine’s Day to Ms. Shadick... that it is not only in their adjudicatory functioning of
that office that was supposed to be independent; it was not only the adjudicatory functioning of
the Supreme Court or the Judiciary that was supposed to be independent when we passed this

Act in 2001 to give a list of the entities that were supposed to be independent. Never was it done.

I was then a member in this Parliament making the necessary amendments. Of course, not in the
Constitutional Reform Commission, as my learned brother, Moses, here was. But it was part and
parcel of an agreement in which we were going to make constitutional offices independent of the
Executive branch. It was because of the fact that the Executive branch generally seeks control
over the purse and the finances it could very well be diluted and looted if we did not make them

independent entities for purposes of finances.

Institutions such as the DPP, decisions from it and determinations could be bad depending on
how the purse string goes. It is an independent institutions, yes, and it is provided for
constitutionally that the DPP shall be independent but this one is also indicating..., and when the
discussions were happening as to how we make that institution also financially independent for
the purposes of ensuring that if there is a smart Minister of Finance who will dangle the dollar so
that a Mr. Ramjattan can be charged for treason, the DPP can then go and do that. That is why
the principle, at that point in time, was that we should have financial independence of these
institutions so that we can then proceed to ensure independence of thinking and independence of
determination of the decision-making of these institutions. The dollar makes certain institution-
holders duller and the pressure of sending no dollars to them can certainly make decisions go one
way as against the other. It was for that reason that we indicated that, yes, indeed, we have to do

away with budget agencies regime with certain institutions of the country.
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The concept of budget agency is important here. When an institution is a budget agency, such as
Ministries and those other executive organs, not constitutional offices, there can be... What
happens with budget agencies is that the Minister of Finance literally asks for a budget and if he
does not like the budget he can cut it. He can do a number of things in the budget, because they
are budget agencies. Say that he does not like the expenditure on a certain line item, he can
effectively cut it, no matter which is the institution. Let us say the Supreme Court, the
Chancellor, Mr. Carl Singh, himself, organising for a better judiciary, be it seminars or
purchasing of books, if the Minister feels it is not necessary, then it is no. He simply says that the
Government does not have moneys for this and it cuts this seminar and spending on the books,
and so many things. Quite frankly, that is what happened when it is a budget agency. It can then
be..., as was argued when the experts came, I remembered, sometime in 2000, before we had

passed these major amendments. They indicated that it was true.

Important significant organs, (such as the Supreme Court, the Auditor General Office, the
Director of Public Prosecutions, the Public Service Appellate Tribunal, the Ombudsman, Police
Service Commission, the Human Rights Commission, which constitutional offices derive from
certain provisions from the Constitution) which was recently formed, if they are not given money
they are not going to be in any position to make determinations that might very well be the best

for the country, or the citizen or in the national interest.

It was for that reason then that we made provision for almost all of these institutions to be
independent. When we say independent we also indicated financial independence. When it came
out, the Schedule only had these listed as independent entities — the Ethnic Relations
Commission, the Human Rights Commission, Women and Gender Equity Commission, because
obviously that was upper most in their minds. All of these Commissions were supposed to be
Commissions that were to make decisions and determination upon complaints made to them that
that there is ethnic discrimination, and so on. Those were listed. But effectively the Judiciary is

also put and the office of the Auditor General.
3.28 p.m.

What | am saying here, by virtue of those latter two being there, when there is the Office of the

Auditor General, it shows that indeed the Government made a mistake because the Office of the
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Auditor General, if it was not financially independent of the Ministry of Finance, can be a yo-yo
of the Minister of Finance. The point is being made then that the Executive literally can control
the Auditor General because it controls the purse and that is exactly why the Third Schedule here
has the Office of the Auditor General. But what was done in the Fiscal and Management and
Accountability Act, which is going to be a consequential Bill that we are going to deal with, was
that it was put as a “budget agency”. In that budget agency, every year, now, the Auditor General
goes to the Minister of Finance with his budget. He says that he wants twenty-two more officers.
The Minister of Finance tells the Auditor General who knows better about the needs of that

office, “Look, you only take fifteen”, and the quality and whatever. [Interruption]

Listen to me. | am stating the matter as exactly what transpires in budget agencies. [Mr. Nadir:
It does not.] It does. | have got it even from very high authority within these institutions, that
when they send their budgets in... If you want to prove that it does not happen we will ask those
budget agencies, such as the Director of Public Prosecutors, what budget they sent in, how much

was it altered by thereafter. And this is so even for the Audit Office.

That is why it was a mistake because financial independence is necessary so that the Auditor
General can do that which is going to be with credibility and integrity. That was the whole
underlining process of why we wanted independent entities made out of these institutions. The
Government went into the Fiscal Management and Accountability Act and put them as budget
agencies and with that now it can then do what it wants. | have coined a term here - | will repeat

it just now - “exercise of control freakism”.

This Government over there, loves to control moneys. Not only does it siphoning it off into
National Industrial & Commercial Investments Ltd. (NICIL), but then goes and build a hotel
with the moneys and by pass the National Assembly, in breach of articles 216, 217 and 218. No.
It also has this very slick method about it and it does it in the way of budget agencies. It controls.
It is part of control freakism. That is what it gets here. Now we are trying to have more
transparency and accountability at the level of these institutions. These accountabilities are
required for purposes to ensure that our money is better spent and also the institutions, which are
created, under the Constitution, can have what is called absolute independence in the thinking of

what they are going to do for purposes of determining.
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What makes a person very much feel that that person is going to decide this matter in the merits
is the fact that nobody is going to cut the budget next time around if a decision is going to be
made in this way or in that way. When the Government controls the purse strings, by making it a
budget agency, it can control the thinking. Imagine that! The Government controls the Supreme
Court then by having... [Interruption] It is part of the control that we are talking about. Why
did the Government then take the Auditor General out of the list of budget agencies? Obviously,
it feels that it is wrong for it being a budget agency. Why it never made the Ethnic Relations
Commission a budget agency? The Ethnic Relations Commission was indeed an independent
entity. We have a different reason why we did cut the budget on that last occasion.  [Mr.
Neendkumar: You do not have respect for the court?]  Of course, we have respect for the
court. I am saying that even from the highest quarter of that same court, it has been complained
that its budget was mangled and twisted. [Mr. Neendkumar: Now you are freaking out.] |
am not freaking out. The proof could very well be seen by what budgetary allocations it asked
for and how much was granted. That is so accurate. | might very well bring a motion here as to

what was sent to the Minister of Finance and what went back with changes.

Now, Mdm. Deputy Speaker, we come to the next question, under article 222A (a), because it
was essentially mentioned as a function of economics. | could understand, because the
Government did not want to have certain institution holders heading those institutional entities,
saying we want $3 billion for scholarships. No. It was provided for in article 222(A) (a) that yes
these must be entities but they just cannot come demanding that they will want as much money
as the economy cannot provide for. It is in that same article 222A, paragraph (a). | do not know

what the Hon. Member Ms. Shadick was saying, that it is only the office holder.
“In order to assure the independence of the entities listed in the Third Schedule —

(a) the expenditure of each of the entities should be financed as a direct charge on
the Consolidated Fund, determined as a lump sum by way of an annual
subvention approved by the National Assembly after a review and approval of
the entity’s annual budget as a part of the process of the determination of the

national budget;
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(b) each entity shall manage its subvention in such manner as it deems fit for the

efficient discharge of its functions,...”
This is very important now.

“...subject only to conformity with the financial practices and procedures approved by
the National Assembly to ensure accountability; and all revenues shall be paid into the
Consolidated Fund;”

Here it is, this same article 222A, stating that although these entities are going to be listed as
independent entities, financially, they have to do certain things in relation to those finances in

conformity with financial practices and procedures approved by the National Assembly.

This Government, however, has never come to this National Assembly for purposes of ensuring
what those financial procedures are, or approved, in relation to these independent entities. What
it has done is to avoid that and instead to allow, what is called, a taking away of that which is
supposed to be independent for them to become budget agencies in the Fiscal Management and
Accountability Act (FMAA). Largely, what we were trying to give, such as, the Office of the
Auditor General its independent audit status; the judiciary is supposed to be an independent
entity. What is there now, in the FMAA, is that of a budget agency, the Supreme Court. It has not
been called the judiciary here but this was passed, although the Constitution states that an
independent entity, under the Tenth Schedule, shall be the judiciary. The Government then, this
coming after that, said that it will be a budget agency and it was put under the Schedule of
budget agencies in the Fiscal Management and Accountability Act, stating the Supreme Court.
This is unconstitutional! Now that it is drawn to the attention of the National Assembly we

should correct it.

How come the Constitution states that the Supreme Court is an independent entity under the
Tenth Schedule and it is put, under budget agency, the Supreme Court? That is why | am saying
that it was a mistake. But the mistake is even wider, because in the Constitution, itself, the
provision of the Constitution, that gives the DPP, the Ombudsman, the Public Service Appellate
Tribunal independent status, meant then that this Third Schedule ought to be a longer Schedule
with all of these included and a minus of this Schedule that made all of them budget agencies.

We must correct it. We must correct the Constitution by this Constitution Amendment and the
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consequential Bill that is coming immediately after this. We must delete them from these budget

agencies. That is what we are doing here.

It is not as if we have not made mistakes before in this National Assembly. Only the other day
with the Sexual Offensive Act we took away the accused right to give a statement after a
preliminary inquiry (PI), and what we did? After seeing the mistake, we came here and it was
corrected. All of this talk that we cannot correct that which the framers at the reform process had
intended and to explicitly stated now that we cannot do that that articles 163 and 164 are
preventing that, that it requires a two third-majority and that article 222 is different, it is the
same, from 222A (a), is all minor in intentions of the framers of that constitutional reform
process, but we must not allow that. We are going to have what is called a flawed Constitution, a

flawed institutional regime if we were to allow that to happen.

| am glad that the person, Mr. Carl Greenidge, who brought it, knew a couple of the things about
the financial regulations. 1, myself, had some problems with it because | did not fully understand
then what budgetary agencies were. But there is a certain regime why they are called budgetary
agencies as against a special regime called independent entities. What we intended, by
independent entities, was that all those constitutional offices... For example, an Ombudsman is
appointed and he feels that he has all the powers to do the administrative works, such as to hear
complaints and then make remedies, but then his money is cut when he starts making remedies
against the Executive branch. The Government cuts the budget for him. What does the
Government do? It is knocking off the independence of the institution in determining matters, in
making decisions and that is what we are talking about here, all of these, and then the
Government pulls the purse string one way, it gets its decision one way. That is what we tried to
avoid in that constitutional reform process by stating we shall now create in article 222A, what

we called independent entities.

It was obviously overlooked or it was a deliberately sinister by virtue of only this list and when
we did this one here, of course, the PPP, at that point in time, had the majority so it could have
done it. It did it but it obviously was overlooked by those sharper minds. | will concede that the
question was asked of me, of Mr. Kowlessar, and he said well it was okay - “Fine, that is all
right” - but now that we see it is as the Constitution of America, a slave meant property. That

was just property and then there was the evolution of the society, it was wrong and then it could
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not be property. We are saying, for the accountability, that that evolutionary of this country

independent entities must be more than that which is included here - it should be.

The DPP must be financial independent. Why is it only the Office of the Auditor General must
be independent? Why is it only the Indigenous Peoples’ Commission which must be
independent? Why is it not the Police Service Commission? That is the argument. Is it not
clearly the situation that we wanted them to have financial independence? Of course, because all
these institutions, which we had in mind, were institutions that were going to determine matters
generally against the Executive branch? This Executive does not like to be scrutinised, or to be
searched, or to be in any way supervised. And so it wants to retain the status quo, and it will use
all the mangled arguments that only in an adjudicatory function they are independent. No! The
best adjudicatory functioning will happen when there is the best financial independence of the
judges. That is why inherent in the Judges’ status are their salaries, the security of tenure, and so

on. That is what we were trying to do here - give financial independence.

| want to indicate that we will not be dealing in principles and we will be largely archduke
unprincipledom if we were to stand here and say that is not what the constitutional reform
process had in mind. If we by certain sinister motive or stealth had done wrong, then in the
national interest, it is especially important, at this point in time, that we correct that wrong. We
must appreciate that we have made mistakes and those mistakes were remedied here. All this talk
that we must not do it, in the context of what is happening here, is, again, absolutely a mistake.

Do not allow it to happen. Let us get on.

Sound financial practice is what is also going to govern these independent entities. We cannot
have the argument that says the Minister of Finance will come and say that Mr. Carl Singh used
to have $1.8 billion for the Judiciary, but this year, because it is given independence status and
the budget must be passed, he is asking for $10 billion. [Mr. Hinds: What is the constraint?]
The constraint is that the financial practices based on the National Assembly... Bring out the
National Assembly’s agreement and that is what the Minister of Finance is not reading. So the
Chancellor cannot come here and say he wants $10 billion. We could and will stop it. Listen

again, Mr. Prime Minister.
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“...each entity shall manage its subvention in such manner as it deems fit for the efficient
discharge of its functions, subject only to conformity with financial practices and

procedures approved by the National Assembly to ensure accountability;”

If Mr. Carl Singh were to come here - | will use his name, learned Chancellor - and ask for $10
billion and when we look at his budget last year, his budget last year was $1.2 billion. We must
question him. “Why would it be this $8.8 billion, this massive increase, Mr. Chancellor?” Then
the Chancellor will have to state the reasons. And if he does not state the reasons this National
Assembly could say let it go back to $1.2 billion. That is what the Constitution provides. It will
be largely ludicrous for the Minister and the Attorney General to say that the Judicature has to be
a budget agency controlled by the Minister of Finance. Independent entities are controlled by this
National Assembly. When it is a budget agency the Minister could do what he wants - the
Minister could cut it; the Minister could avoid payments for a line item; the Minister could do
whatever - the virement, or whatever it is called in that institution, and put under lubricants and

oil - take the money and do something else and all of that.

Once, however, it is an independent entity the Minister does not have that power and that is the
reason why we have this amendment. It is important then that we understand the concept of
budget agency as against independent entity. The reason why we want certain institutions to
function better and the functionality of these institutions will be better if we give them the
independent status that this constitutional amendment seeks.

It is also remedying an error that we made because the error obviously was made. The Auditor
General is in the independent entity and also a budget agency. As we know, by Order 20 of 2012,
the Minister of Finance knowing that this was a mistake, in relation to the Auditor General,
passed the Order to delete it as a budget agency. Why then did he do that? He did that obviously
because it is a contradiction in terms. It could not have been an independent entity and also a
budget agency. It indeed was corrected. If it was corrected that means that the list was wrong.
We were saying that there must be more there to the extent of all those other institutions -
Ombudsman, Public Service Appellate Tribunal, and so on. For purposes of remedying it, then,
this amendment does just that.
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We will support this and we hope that the Government now sees the light as to why it should be

supported.
Thank you very much. [Applause]

Attorney General and Minister of Legal Affairs [Mr. Nandlall]: Mdm. Deputy Speaker, may
| ask whether you would consider that we break before I begin my presentation? My watch is

showing that it is ten minutes to four o’clock.

Mdm. Deputy Speaker: Well we could, but I will be guided by the House. There is an
application by the Hon. Attorney General, are we amenable? Yes. In the spirit of Valentine’s
Day Hon. Members, we will take the adjournment now. Hon. Attorney General, we will resume

at ten minutes to five o’ clock.

Mr. Nandlall: As it pleases you, Mdm. Deputy Speaker.
Mdm. Deputy Speaker: The House stands adjourned.
Sitting adjourned at 3.50 p.m.

Sitting resumed at 5.13 p.m.

Mr. Speaker in Chair.

Mr. Speaker: | would like to thank the Hon. Mdm. Deputy Speaker for presiding in my absence,

as | had to be in Linden.

Mr. Lumumba: Mr. Speaker, on a Point of Order, can | speak?
Mr. Speaker: Pardon.

Mr. Lumumba: Can | speak?

Mr. Speaker: Is it if you can speak?

Mr. Lumumba: The earlier speaker said a certain person cannot... I do not know if I am

allowed to speak. | am asking your permission. Can | speak?
Mr. Speaker: | do not know. | will have to get the Hansard to see exactly what happened.
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Mr. Lumumba: All right Sir.

Mr. Speaker: Hon. Members, | am told that, at the time the suspension was taken, the Hon.

Attorney General was addressing the House and so | invite him to continue to do so.

Mr. Nandlall: I did not start Sir. Thank you very much Sir, for inviting me to speak on the Bill
which is before the House. Sir, a lot has been said by the speakers who preceded me. A number
of accusations have been levelled against the Government. Many legal arguments have been
advanced justifying or seeking to justify the propriety of the Bill which is before this House.

Therefore I will attempt very briefly to deal with the arguments which have been raised.

This Bill is predicated upon a theme which seeks to give autonomy to certain institutions in our
country. Some of them are created by the Constitution; some have their origin in individual
statutory provisions. We, on this side, have been accused of fighting against the movement of
conferring autonomy and independence upon these tribunals, but any examination of the laws of
this country, the Constitution of this country and our record in Government, will show beyond
any shadow of rational doubt that our record has been one of the devolving power away from
central Government and reposing it in authorities right across the public sector of this country.
We have chosen statutory mechanisms to do so and we have passed a series of legislation

creating such statutory bodies.

Only a few sittings ago, we created an entity that is called the Deeds and Commercial Registry
Authority where we removed control from a Minister, the Minister of Legal Affairs and we
reposed it in a board that is going to be comprised of representatives of various entities,
including the private sector, the Guyana Bar Association and other stakeholders.

Sir, there is also a whole plethora of statutory agencies and | will just list a few - the National
Agriculture and Research Institute, the Guyana Development Livestock Authority, the Guyana
Revenue Authority, the Guyana Lands and Survey Commission, the Guyana Energy Agency.
That is just to name a few where there has been the transfer of power from central Government,
from the executive, and they have been placed into semi-autonomous agencies which are
controlled, all of them, by a board. We have also used the mechanism of the Public
Corporation’s Act to establish a number of public corporations. Two immediately come to my

mind, the Georgetown Public Hospital Corporation and the New Guyana Marketing Corporation.
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Those are two public corporations that used to fall under the administrative control of central
Government and they have been removed from that strata and architecture. They have been
placed in their own province, being controlled by a board and given statutory autonomy and
independence.

The argument cannot be intelligently advanced, that this is a Government that seeks to control.
Our record shows exactly the opposite of that. Take for example, my friend Mr. Ramjattan, who

is not here, he is still enjoying liquid refreshments. ..
Mr. Speaker: | will have them bring Mr. Ramjattan.
Mr. Nandlall: They may seriously have to bring him, Sir.

Mr. Speaker: No. As I indicated on the last occasion when, immediately after,... Mr. Bond
sought to leave | invited him to remain to hear arguments from Mr. Nadir because | think in a
debate that is the way it should be. It is something Mr. Ramkarran was very keen to point out
when | was a Member, so we are inviting Mr. Ramjattan to come, at least for the first fifteen

minutes of your presentation. | do not know what will happen after that.

Mr. Nandlall: I prefer your earlier linguistic formulation, Mr. Speaker that you will bring him.

That may be more appropriate in the circumstance.
Mr. Speaker: It is to invite him.

Ms. Ally: Are you waiting until the Member comes?
Mr. Nandlall: Yes. The Speaker has sent to bring him.
Mr. Speaker: | suggest that you proceed.

Mr. Nandlall: Arguments were advanced that we are attempting to cut staff at the Audit Office.
Well it is public knowledge that we managed to get a number of office holders of that office
confirmed, courtesy of young Mr. Trevor Williams when he did not show up at a Public
Accounts Committee. We are staffing these agencies and yet we are being accused of holding

back staff and starving these agencies of resources.

5.23 p.m.
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We now come to the Judiciary. A lot has been said about the Judiciary. The impression which
has been conveyed here, unfortunately, is that we have a Judiciary that makes decisions based
upon the pull of the string of the purse. That was a point that was candidly canvassed in this
Assembly. | wish to apologise to the Judiciary on behalf of this Assembly. We were told that
judges make decisions based upon the moneys that are waived to them. That is what our
Judiciary was reduced to in this Assembly. The great judges, former Chancellor Stoby, the
Luckhoos, Chancellor J O F Haynes, Chancellor Massiah, Chancellor Crane and Chancellor
Bernard, all operated under the current architecture. The argument here is that they all ruled
based upon the moneys given to them by the Minister of Finance. That is the substratum of the

argument. It is an onslaught on the integrity and dignity of the Judiciary.
We have, at least, under this Administration...

Mr. T. Williams: Mr. Speaker, a Point of Order, | think, in the absence of Mr. Ramjattan, who
was misrepresented by the Hon. Attorney General, he made an example saying that the purse can

influence; he did not say that the Judiciary in Guyana and judges are influenced by the purse.

Mr. Nandlall: Sir, the press is here and the public gallery is there; I do not have to go back and
forth. Everyone heard what Mr. Ramjattan said.

Mr. Speaker: Very well. The Hansard Department, before the evening is out, will clarify it. We

will proceed with the debate.

Mr. Nandlall: 1 am happy. In fact, when he was speaking, | asked that the press record his

speech. We will show it on television. We are not in doubt.

Mr. Speaker: Are you managing the press core from your chair?
Mr. Nandlall: No, I invited the press.

Mr. Speaker: What is going on here?

Mr. Nandlall: Getting back, with your permission, to the debate, the judicial independence... We
have a track record, in this Administration, of being absolutely committed to the concept of
judicial independence as recognised and embraced by our Constitution. It is under this

Government that the Constitution was changed to entrench and secure, further, the appointment
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of persons to the highest offices of the Judiciary by making it only possible with the agreement
of the Leader of the Opposition. This Administration did that.

It is our Administration which added the Caribbean Court of Justice to our judicial hierarchical

structure to make it the highest Court of the Land to strengthen our Judiciary, institutionally.

It is our Government that recently passed new rules which will govern the Judicial Service
Commission. They were passed right in this Parliament in our continuous effort to entrench the

independence of the Judiciary.

My friend was speaking about the Director of Public Prosecutions (DPP) being manipulated. The
DPP exercised her independence quite recently when she advised that a sitting Commissioner of
Police, under this Administration, be charged with a criminal offence. That is an example of

independence at work.

Mr. Speaker: Hon. Attorney General (AG), by your argument, it could also mean that up until
recently, or before recently, she was not. So, you need to clarify that.

Mr. Nandlall: No, I did not say that. | am giving an example of a matter, quite recently, of some
public notoriety where the DPP gave another demonstration that she exercises the powers of her
office independently and fearlessly. [Mr. Ramjattan: Strengthen it with financial

independence.] | will deal with the finance independence just now.

We do not have the unfortunate history, in pursuant of a policy of party paramountcy, to fly a
party flag in the Court of Appeal of our country. We do not have that sordid history and record;
the other side has that record. [Member: Which side?] = The People’s National Congress
(PNC) has that record. Therefore, when you speak about independence of the Judiciary, you
must not forget what we had to rescue the Judiciary from. We had to rescue the Judiciary from

that. The party flag was flown higher than the Guyana flag.

I come now, Sir, to article 222A, which | do not think has been read, or | do not think has been
understood. Article 222A states:

“In order to assure the independence of the entities listed in the Third Schedule -
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(a) The expenditure of each of the entities shall be financed as a direct charge on the
Consolidated Fund...”

| pause there. That position obtains. [Mr. Greenidge: Where?] It is funded as a direct charge
on the Consolidated Fund, and this gentleman is asking me where. [Mr. Ramjattan: It is a
budget agency.] It is funded as a direct charge on the Consolidated Fund. | continue:

“... determined as a lump sum by way of an annual subvention approved by the National

Assembly...”

| pause again, that obtains currently. At the beginning of every financial year, the Minister of
Finance comes here and brings a lump sum to be approved by the National Assembly. This
National Assembly attempted to cut it the last time and the Chief Justice knocked it down. I am

going to deal with that just now. | continue:

“...after a review and approval of the entity’s annual budget as part of the process of the

determination of the national budget;”

That is what takes place currently; the determination of the National Budget is done by the
Minister of Finance. He takes the budget of these agencies and he takes it into account in
determining the National Budget which is presented to the National Assembly. What is so
difficult to understand? This is the simplest of English Language, and there is a linguist on your

side.

| am going through this line by line. Sub-paragraph (b) states:
“each entity...”

So, we speak of the Judiciary or the Ethnic Relations Tribunal.
“Each entity shall manage its subvention...”

When it is received and goes in the National Estimates and is approved by the National

Assembly, it goes to the agencies.

“Each entity shall manage its subvention in such manner as it deems fit for the efficient

discharge of its functions...”
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That happens.

“...subject only to conformity with the financial practices and procedures approved by the

National Assembly to ensure accountability...”

Such as are contained when this National Assembly promulgated the Financial Management and

Accountability Act. What more can | say?
“...and all revenues shall be paid into the Consolidated Fund;”

Which part of this simple English Language that | have read do you not understand? Raise your

hand and I will explain again.
[Members of the combined Opposition raised their hands.]

Sir, I now turn to buttress what | have said. It is not my problem if | am not understood. T