SECOND LEGISLATIVE COUNCiL

(Constituted under the British Guiana (Constitution) (Temporary Provisions)
Orders in Council, 1953 and 1956).

Tuesday, 11th Julv, 1961

The Council met at 2.00 p.n,

PRESENT:

Speaker, His Honour Sir Donald Jackson

Chief Secretary, Hon. D. M. Hedges
Attorney-General, Hon. A. M. I. Austin, Q.C.

The Honourable B. H. Benn

Janet Jagan

Ram Karran

B. S. Rai

. R. B. Gajraj
., W. O. R. Kendall
R. C. Tello
F. Bowman
L. F. S. Burnham, Q.C.
,,» A. L. Jackson
S. M. Saffee
R. E. Davis
A. M. Fredericks
. E.
V.

2

Mr

2

ex officio

—Member for Essequibo River
(Minister of Natural Resources)

—Member for Western Essequibo
(Minister of Labour, Health and
Housing)

—Member for Demerara-Essequibo
(Minister of Communications and Works)

—Member for Central Demerara
(Minister of Community Development
and Education).

—Nominated Member
—Member for New Amsterdam
—Nominated Member

—Member for Demerara River
—Member for Georgetown Central
—Member for Georgetown North
—Member for Western Berbice
—Nominated Member
—Nominated Member.

V. Viapree—Clerk of the Legislature (acting)
S. Charan—Assistant Clerk of the Legislature (acting).

ABSENT:

The Honourable the Financial Secretary, Mr. W. P. D’Andrade—on leave
The Honourable Dr. C. B. Jagan—M nister of Trade and Industry—on leave
Mr. Ajodha Singh—Member for Berbice River

Mr. S. Campbell—Member for North Western District

Mr. Jai Narine Singh—Member for Georgetown South—on leave

Mr. E. B. Beharry—Member for Eastern Demerara

Mr. H. J. M. Hubbard—Nominated Member—on leave

Mr. A. G. Tasker, O.B.E.—Nominated Member—on leave.

The Clerk read prayers.
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MINUTES

The Minutes of the meeting of the
Counvil held on Friday, 7th July. 1961, as
printed and cirenlated, were taken as read

and ummmo(],

Lrave 1o MpvpeRs

for leave

Mr. Speaker :,&p lications

have heen made by the hon, the Financial
secretarv. Mr. D Andrade, from the 1lth
to the 1 th instant.  He s out of the
Colony on official  business:  the hon.
Nominated  Members, Mo Tasker and
Mr., Hubbard, have asked to he absent
from todav’s sitting.

The Minister of Labour Health and

Housing  {Mrs. Jagan) - Sir. excuse me.
The Minister of Trade and Indus as
vou know. and the Financial Secretary
ft ~eaving today for Trinidad for talks.
;

Perhaps the letter

has not vet reached vou.

Mr. Speaker : No,

AMinister of

not vet. And the

Trade and Industry
ORAL ASKING AND ANSW
OF QUESTIONS

ERING

PARIKA BARTICA ROAD

Dem-
(Mr. Bowmany} is o ask two

Mr. Speaker : The Member for
erara River
(ues

H) RN

My, Bowman: Mr. Speaker. 1 would
fike to ask the Minister of Communica-
tions and Works Questions Nos. 22 and
23 standing 1 my name on the Order
Paper.  They are: Will the Ainister of
Communications and Works state what
are  the chiet considerations  that  in-
fluenced Government  decision to award
the contract to the Venazuelan Del Conte
firm to construct the Parika-Bartica
Road?: and: Will the Minister of Com-
mitmications and Works state whether any
other road-construction Hirms fiom Fng-
fand. the United States. West Germany

tiru Jury,
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Ttalv. had tendered {or the contract
and whether Government had made efforts
to get tenders from those  uniries, o
they have mude to get the Venezuelan
tender?

of Communicgtions
Ram ®arrany: The
mswer to the hon, Member's frst (Juestion
s as follows: (ay The f)nmz"f 2l arrange-
nent proposed hy Det Conte -4 in
terest over a repayment !)(xm(l of ten
vears—offered a longer repayment period
than that of the other hid received and
was therefore considered o be more
advantageous in view of the rhmuntv e
perienced in obtaining fands for other
development projects of a similar nature
at the present time. (hy The 1

The Minister
and Works (Mr

2

technical
competence of the Grupo el Conte
satisfactorily  established
Director of Public Works advised that he
was not inoa o position to make a pro-
nouncement in respect of the other firm’s
ability to undertake such an extensive
construction project,

Wus
whereas  the

The answer 1o the second Question
is; The Government sought bids from &
United States firm, a Iocaliv established
firm of Dutch origin. a Britizsh #irm and
three West Indian Hirms. The United
States firm. after an extension of time to
file a bid. declined to do =0, The firm of
Dutch  ongin  submitted » bid.,  The
British firm had stated that they were
not interested in contractor-tinancing road
projects.  One of the West Indian
indicated its interest in the ¢onstruction
but not in the financing and the other two
indicated that they were i interested.
Government s satisfied that the bid by
the Del Conte Group was the hest avail
able to them,

firins

ORDER OF THE DAY

DEFERMENT OF ITEMS
The Chief Seeretary {( My, Hedges)

ir. with vour ])(‘1‘111i“- on. T would ask
1hlt items 1 and 3 be deferred from to-
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day’s sitting to Friday next as the hon.
the Financial Secretary and the hon. Min-
ister of Trade and Industry, who should
be dealing with these two Bills, are out
of the Colony on official business.

Agreed to.

LEGISLATURE (APPOINTMENT,
ELECTION AND MEMBERSHIP
CONTROVERSIES) BILL

Mr. Speaker : The hon. Attornev-
General to move the Second Reading of
the following Bill:

A Bill intituled: “An Ordinance to
make provision with respect to the re-
ference to and determination by the
Supreme Court of questions concerning
the wvalidity of the appoiniment or
election, or affecting the tenure of office,
of Members of the Senate or Legislative
Assembly or a Speaker of the Assembly
who 1is not elected from the Members
thereof.”

The Attorney-General (Mr. Austin):
The right to challenge the validity
of the election of a wmember to the
Legislature or, indeed. to challenge
where once he has been elected and he
has vacated his seat by virtue of incur-
ring a disqualification, is a natural corol-
lary to the right to be elected to a scat
in the Legislature. Now, this right of
challenge, which people readily under-
stand by the name of the process implied
-=—a Writ of Election Petition—-is provided
for at present and. in relation to this
Council, in Part V of the Representation
of the People Ordinance, 1957, which hon.
Members are aware deals with the election
of members to this Council.

With a bicameral Legislature, which

we shall have by virtue of the new Con- *

stitution. one has to provide not only for
challenging the election of members to the
Lower House and whether or not he has
vacated his seat once he has taken it. but
also whether or not a Senator has incurred
any of the disqualifications that exist and
has vacated his seat.

1iTH Juny, 19l
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Thirdly, there is provision in the new
Constitution that the Speaker may be
elected from amongst the Members of the
Lower House., or may be elected from
persons outside the House, and in that
event there is to be a procedure for
challenging whether or not he had been
validly elected Speaker. or having been
elected Speaker, whether he has incurred
some of the disqualifications.

It is quite appropriate to deal with
this right of challenge in the Representa-
tion of the People Ordinance which deals
with the elected Lower House. and so
also it is appropriate that special legisla-
tion be introduced for this purpose to
provide in one enactment this fundamental
right of challenge of elections—challenge
as to whether any person in the Legisla-
ture has incurred disqualification.

The Bill before the Council seeks to
provide for this important matter. Of course
the procedure will not apply until the
new bicameral Legislature is in force and,
indeed, the elections have been  held.
Once the elections have been held, mavbe
the very next day, the right to challenge
the clections will be required to be used.
Therefore it is necessarv for us to have
this legislation in operation on that day.
There is no time for it to be passed by the
new Legislature, and so the Constitutional
Instruments endow this Council with the
power to pass this form of legislation.

This legislation follows an accepted
pattern.  The pattern is set in the Repre-
sentation of the People Ordinance in re-
spect of election petitions,  As T have said
garlier in connection with another Bill that
we  were dealing  with, rather we are
repealing the provisions of the Representa-
tion of the People Ordinance and are
re-enacting them in this Bill together with
provisions dealing with the election of a
Speaker from outside the House.  So there
is nothing fundamentally new. Tt sets
out the procedure for this more important
application or petition to the Supreme
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Court to hear this challenge ol election.
and the Bill is modelled on the correspond-
ing West Indies legisiation.

U would just draw the attention of
hon. Members to one or two main provi-
sions.  The Bill provides for three sorts
of appiication to the Supreme Court.
First of all. there is what is known as the
Representation Petition which used to be
called an Election Petition.  The Repre-
sentation Petition is a petition brought 1o
the Supreme Court by any person who s
qualified. Normally a person entitled to
vote challenges the election of a Member
who has been returned to the Legis
Assembly or,indeed, to file a Repres
tion Petition i a returning officer
spgme reason or other failed to return a
Member after an election. Normally that
sort of petition has to be lodged in the
Supreme Court within 28 days of the re-
turn of the Member to the Legislative
Assembly.

nta-
has for

The second sort of petition is appro-
priate in a case where it is suggested that
a sitting Member of the Lower House has
mcurred  some  disqualification  which
makes him liable to vacate his seat. He
may have suffered imprisonment, or in-
curred one or more technical disquaiifica-
tions that commonly apply to Members
of the Legislature, and there is a pro-
cedure which has reference to the Supreme
Court to decide whether or not  the
Speaker, who had been elected from out-
side the House, had been validly clected
and should vaecate his seat.

[t is important {o draw hon, Mem-
bers’ attention to the fact that it hase
existed in our present legisiation that the
application to the Supreme Court and the
decigion of that Court is final. There is
no question of appeal in this matter. s
may interest hon. Members to know that
in clause 15 of this Bill the Director of
Public Prosecutious. who will be an ofticer
appointed under the new  Constitution,

ity Jury, 1961
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appears in egislation for the first time
This clause deals with the power of the
Supreme  Court in hearing an  election
petition 1o summon witnesses who  the
Judge may consider to be of assistance
in determining the petition.  As in Eng-
tand. the idirector of Public Prosecution
is charged with obeving anv direction of
the Court. and has the rvight to examineg
or cross-examine any of the witnesses.

The Drivector of Public Prosecution
iz named in this Bill because
petitions are always concerned wit
tical i cand naturaily to look at
with an independently. non-politic:
neutral attitude. it is guite right that
officer in the form of the Divector of Pub-
lic Prosecution, who is not answerable |
any form of political control. should
the neutral person who should assis
Court in this way.

Lassu

Clause 22 provides that if there is
equality of votes the Court finds on an
election petition, the issue 15 1o be decid
by lot.  That follows the existing p
cedure. There is provision also that if
the Court, that has been considering
writ of petition brought en the ground
that Hicgal or corrupt practice has tiaken
piace, has been able 1o name any person
after due investigation as having com-
mitted ilegal or corrupt practice or an
election offence. after that person has heen
heard, that person shall be subjected o
the disqualificatipn of being unable to
stand as a candidate for the particular
clectoral district  during the lifetime
that term.

The Bill is lavgely procedural, and
many ol the details are prescribed by the
Rules of Court. Provisions fur the Rules
ol Court are to be made for this purpose.
There is nothing unusual in this Bitl. 1t
is reatly one of re-enacting previsions that
have been in existence. T trust that the
Bill will receive the support of the £ ouncil.
i now move the Second Reading of the
Bill intituled:
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...."An Ordinance to make provision
with respect to the reference of and

determination by the Supreme Court of
juestions concerning the validity of the
appointment or clection. or affecting the
teniure of office of Members of the Senate
or Legislative Assembly or a Speaker of
the Assembly who is not elected from the
Members thereof.”

The Chief Secretary: I beg to second
the Motion,

Mr. Burpham : There is not much
to say except that it is existing prac
tice to have an Ordinance like this at
this time. But there are a few observa-
tions I desire to make. They are critical
on certain omissions and inclusions, For
mstance. I am rather concerned with
the fact that there seems to be a principle
of thiz Bill that if a corrupt or illegal
practice is committed not only by a can-
didate but also by his agent. the election
can be void, or rather the election of the
candidate hecomes void.

That seems all the stronger in view
of that fact of Section 2 subsection {6)
of the Representation of the People Oudi-
nance of 1957, as it was before it was
repealed.  For instance, the illegal prac-
tice of making a false statement did not
cause a candidate to lose his seat, or for
his election te be declared void. 1t would
appear that the principle in Ordinance
No. 3 of 1957 is that there should not be
a vacuous liability on the part of the can-
didate, and I am rather surprised that
principle is not changed.

in clause 30(c) of the present Bill
we see ““Fhat a corrupt or illegal practice
was committed in connection with the
election by the candidate, or with his
knowiedge and consent, or by any agent
of the candidate.”

There is no such limitation in the
original  Ordinance, No. 3 of 1957.
When one looks at the proviso to sec-

tion 74 which had also been repeales

[tra jury, 1961
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in the Bill passed by this Council a few
weeks ago, one sees that a candidate shail
not he lable for any illegal procedure
committed by his agent other than the
election agent.

The new provision in Section 13 of
this Bill hefore us today places a tremen-
dous burden upon the candidate, heczyv
he now bhecomes vicariously liable  for
every illegal or corrupt practice com-
mitied by an agent other than his election
zgent.  One can understand making him
liable for acts committed by his election
agent because he is his aller who
would be chosen with a certain amount
of care, and in most cases an election
agent is a candidate himself.  Perhaps
an argument that can be put up against
my observation is that a person may not
be an election agent of a candidate, hut
he may be able to influence the election
by corrupt or illegal practices.

ega

The answer to that is to he found in
Section 30(1){a) which states that ii the
prevalence of corrupt or illegal practices
was such as to lead the Court to believe
that the election was substantially affected
by them, the Court could declare thg
election void. I have no objection to that.
But imagine this trifling illegal practice
being committed by a person who is not
authorized and  without the knowledge
of a successful candidate, rendering him
liahte to the penalty of losing his seat even
if such illegal practice did not materially
affect the outcome or results of the elec-
tion! [ wonder whether the hon. Attorney-
General and the Government counsider:
this point carefully. It seems to me that
it s against the principle which was
established in the 1957 Ordinance. and it
seems to me that any possible effect i
can have on the clection can be encom-
passed within paragraph {a).

There is one other point that cails
for observation. and that is the lot-drawing
wiiich would decide the election in the
> of an equality of wvotes, This is
referved to in Clause 22 of this Bill. It
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MR, Bursiami

seems to me llmif with a small jegisiature
such ag we will have of 35 members with
the paossibility of, perhaps. ;)nwc’ hingine
o one scat as happened in Zanzibar a
few months ago. we sheudd not make our-
setves gamblers so far as thv decision in
the case of equality of votes is concerned.
in the case of equalityv of wvetes there
should be an appeal to the electorate,
there shouid be an election in the electorad
district, and the voters should be given un
(11)1)()1'{1111?1\'? in the context of the impor-
tance of the eleciion, to make their choic.
firmiy and clearlyv. but t give the ot a
decisive influence which it will have under
'él:t,u.ac 22 is something 1 cannot resn
tn. These are the two m;n'n Criticis

which 1 have of this Bill, theugh there
v verbal amendments Hmh I propose
1o move when the Bill reaches Committee

stage.

The Attorney-General ; Sir. the point
raised by my hon. Friend as to i,lu ]mhzflirjv

of @ candidate for the wrong acts of his
clection agent s interesting  and needs
study. He may be aware that all that

he has said is not entirelv accurate. be-
cause there is provision in Clause 36(1)
which states that a candidate zhall not be
stibject 1o any incapdacity. nor shadl his
clection be aveided, under this Ordinance
for any jHegal pr uth: ¢ committed—-

“{ay by his election ngent conirary

to section 58 of the Grdinance where the
Court reports (0 the Speaker that it has
been prowved ot the tiial of a representa-
non petition relating to the election thal
the iltegal practice was committed with.
out the wion o conmivance of the
candidaie;

iby by his wgent, other than his
1)

agent, cmm‘a:{»’ to section 72 of

o Ordinance wnless ihe Court reports
o the ’ipuxk;f that s’i has been proved
at the  trial at the ¢ or his

srised or consented
iikga praciice
ias paid for the
stdigmieni con-

ciice. or that the
cleciion of ‘ha umulda‘u, was procured or

Mmm d.‘t_m Iun Al

TH Jury, 1901
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materiaily assisted in consequence of ih
making or publishing of such false slite:
ment: or

tcy by his agent, other than s
election agent, conirary {o section 74 of
the Ordinance.”

On the other hand, the point he has
raised s one of substance. and T shall
endeavour to consider it and see what the
answer is

So far as the point about having a
re-clection if there is an cquality of votes
is concerned, 1 do not think he \mmu 7
presses that. Xn clection is an expens
matter. and 1 may well be that certafy
people who voted at one clection may be.
for one reason or another, unable to vote
at o subsequent clection. I think the elee-
tion by lot applics to the Georzetown
Town Council for Mayors where there
a tie for the election of the Mayor.

Mr. Burnham : No. in the cuse ol
the Mayor the matter goes back to the
clectorate for a decision,

The Atterney-General . 1t is not a
¢l procedure.

Cuestion put. and agreed to,

Bl read a Second time.

Al resolved itself into Committee
the Bill clause by clause.

COLNCIL IN COMMITT

st 1oamShort title and commonce -

AR

Clause 2-fnicrpretation.

Mr. Burnham 3 Mr. Chairman. T beg
to move the deletion of the words “at the
ement of the Ordinance” and the
therefor of the words “from

The Chairman: In

My, Burnham 1t & just a littie above
the maarsinal note “No, 3 oof 19370 I
iz in the eleventh fine which sets out thy

what line?

e
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definition  of  “the. Ordinance”. My
Amendment is the deletion of the words
“at the commencement of this Ordinance”
and the substitution therefor of the words
“from time to time”. Leaving the defini-
tion of the Orvdinance as it is makes the
position very static, and one can find
an anomalous position where one will have
an amendment to Ordinance No. 3 of
1957, but that amendment would not give
any mention to the Ordinance in this parti-
cular Bill as referable to the Representa-
tion of the People Ordinance, 1937, as it
savs at the commencement. T think per-
haps, it is an oversight,

T remember, {or instance, in the case
of McDavid v McDavid the question
arose as to what is the divorce law of this
country. Becausc of the wording of our
Matrimonial Clauses Ordinance, it was
held that the divorce practice of British
Guiana was the divorce practice existing
in England and any subsesuent change in
the Ordinance affected our law. T am
wondering what went wrong here.

The Attorney-General : Nothing went
wrong. I do not mind accepting that
amendment.

Mr. Chairman : What would happen
if all the words after “19577 were left
out?

Mr. Burnham : If all the words after
“19577 were lelt out, to my view, subject
to what some court may hold. you will
then have the sense of what T am endca-
vouring to introduce, because the Repre-
sentation of the People Ordinance, 1957,
is the Representation of the People Ordi-

nance, 1957, as amended from time
to time. Out of abundant caution T
would like to insert the words “{rom

time to time”. This question arose in the
maritime case under the Maritime Ship-
ping Act, and I would suggest out of
abundant caution that we insert the words
“from time to time.”

Pira jul
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fa]

The Chairman: Would you accept
the Amendment?

The Attorney-General : Yes, Sir—
that “*at the commencement of this Ordi-
nance” be deleted and replaced by the
words “from time to time.”

Guestion put, and agreed to.
Clause 2 passed as amended.
Clause 3

passed as printed.

Clause 4.-—Presentaiion
of representation petition.

and  service

My, Burnham: This Clause pre-
sents a little difficulty to me bhecause
one seces under paragraph (h) sub-
section (1) that a person who votes
as an elector at the election or who has
a right so to vote may present a repre-
sentation petition; and when ong Jooks at
sub-paragraphs (1} to (3} it seems to
me that it is possible to give the right to
bring a representation petition with re-
spect to, say, constituency 1 by an elector
in constituency 20. Because if it is &
General Election, just to say “a person
who voted as an clector at the election™.
seems 1o me. at least at first blush, to give
the right to bring a representation peti-
tion to persons who do not have the right
to vote in a particular constituency in re-
spect of which he is not registered.
Similarly, a person who is a candidate for
a particular electoral district can bring a
representation petition with respect to the
clectoral district in which he is not a
candidate. 1 may he wronz. That is why
I merely raise the guestion.

The Atterney-General : 1 think what
my hon. Friend has suggested is intended
to be in relation to a particular electoral
district, if you are entitled to vote in
that particular district. [ cannot put my
finger on the answer at the moment. Per-
haps, we can leave over this Clause. |
will consider it.
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Clause deferred.

Clauses 5 fo 18 passed as printed.

Clause clection

documents.

19 —Praduction  of

There i1s a
he side note—-the
‘document”. It is

The Attorney-General
craphical error in
spelling of the word
spelt “documenst”

Clause 19 passed as amended.

Clauses 20 and 21 passed as printed

Clause 22 deferred.

Clauses 23 to 29 passed as printed,
-
Clause 30 deferred.

Clauses 31 to 51 passed as printed

that i‘n Council resumes,
Council resumed.,

[he Mmmw«{wnerai I beg to re-
i «t the Bill has been considered in
Commitiee, and ask feave for the Come
mittee o i

eed 1o,

LEGISLATURE (DISQUALIFICA-
TIONY BILL
Mr. Speaker @ The hon. the Chief
¢ o move the Second Reading of
the Bill intituled:

-

ion

to make provisio
holders of specified
belonging  to thc
es of the Cr

.11;&‘\i”(1

The Chief Seeretary ¢ The  holding
of an office of emolument under the
Crown has alwayvs been o disqualific-
ation  for election to  the Legislature
unfess especially exempted.  An office of

tlra Jury, 1961

Attorney-General: 1 beg to move
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emolument under the Crown immediately
brings to mind the holding of a0 oftfice in
the Civil Service, but there are manv
others. Al appointments
boards and authorities
by the Government
Crown, and

o8 t
are made
are oifices under the
those i respect of which
emoluments are paid bevond cut-of-pocket
xpenses are offices of emolument under
the Crown which disgqualify for elected
membership of the Legislature

This broad definition, which applies
throughout the Commonwenlth, has given
trouble from time te time, because a
public-spirited  person has. on occasion.
been obliged to vacate his seat in a Legis-
fature because it was found after careful
legal investigation that an office which he
held fact an office of emolument
Crown, although
For in-
stance, it has been held that an office is
an office of emolument under the Crewn
even where the holder declined o reccive
the emotuments that ave attached o the
oifice.

was in
under  the
genuinely thought not to be so.

In order fo wet rid of this hadly
termed i ation for mem ;emhq
of the Legislature and avoid “haoby trap”
ces. it was decided in the United King-
dom after the st war that offic
should disgualify for me
Legistiture should be set out clearly in
legislation. A candidate or  member
would then know where he stands,  If he
holds a prescribed office he is lHable to
disgualitication, but if the ce is nol
reseribed . even though if may Ew an offic

I
of emotument under the Crown.
be NP‘{*%’? a me

cralif;

which
hin of the

ey

?w could

his seat in

nber and retain

stish Guiana Censtitufiona
d in London in April 1960
Howas that  disqualific tions for
membership of the Senate and the Legis-
i e Assemibly by reason of holding
ices of emolument the Crown,
should be specitied by
fines of the House of
qualification Aect of 1957

s
Thiz is set out

Commons
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in paragraph 43 of the Report of the B.G.
Constitutional Conference ~Cmmd. 998.
This Bill seeks to provide for this and
also to prescribe the circumstances in
which persons interested in Government
contracts would be disqualified for elec-
tion to the Legislative Assembly or
appointment to the Senate.

Clause 3 of the Bill provides that a
person should be disqualified from mem-
bership of either Chamber of the new
Legislature, if he holds a post in the public
service or as a member of the Police
Force. Members of the regular Armed
Forces of the Crown are also disqualified,
and so are members of any other Legis-
lature.

So far as members of the Civil Ser-
vice are concerned, the holding of such
an office has always been held to be in-
compatible with membership of the Legis-
fature. The reason is that civil servants
must preserve the political neutrality of
the Civil Service. 'They cannot be denied
personal support for one political Party
or another, but it would be quite wrong
to allow members of the Civil Service to
enter the Legislature.

The First Schedule to the Ordinance
lists other disqualifying offices which dis-
qualify either because they are offices
of a judicial or quasi-judicial nature. or
because theyv are offices which are other-
wise incompatible with membership of the
Tegislature, The Manager of the British
Guiana Rice Marketing Board and the
General Manager of the British Guiana
Rice Development Company are listed be-
cause these organizations are important
arms of the Government, and the offices
carry valuable emoluments. I the chief
exccutive of either of these organizations
were a member of the Legislature his re-
smective duties would tend to conflict.

The Second Schedule lists three offices
that do not disqualify for membership of
the Legislature. It is anticipated that the
Attorney-General, under the new Constitu-
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tion, will be a Minister, but the office is
listed as “not disqualifying” for member-
ship of the Legislature out of caution, be-
cause until the end of the year there will
be a Civil Service post of Attorney-
General, and it might be considered that
the Attorney-General would therefore be
disqualified from membership of the new
Legislature. Similarly a member of the
Advisory Council on the prerogotive of
mercy is also listed out of abundant
caution.

The Electricity Ordinance of 1957
provides that membership of the Elec-
tricity Corporation should not be deemed
to be an office of emolument under the
Crown so as to disqualify the members
from the present Legislature; as the basis
of disqualification has now been changed
and in order to preserve the position of
members of the Corporation, it is necessary
to list membership of the Electricity Cor-
poration as an office which does not dis-
qualify for membership of the Legis-
lature.

It is probably true to say that Min-
isters of the Government are not holders
of offices of emolument in the Service of
the Crown, in a civil capacity in respect
of the Government of British Guiana.
They are. however, clearly esempted from
disqualification under Clause 4 which
states in effect that a person shall not b:
disqualified for membership of the Legis-
lature if he holds an office which is esta-
blished by any current law that relates
to membership of the Legislature. Min-
isters and Parliamentary Secretaries are
referred to in the British Guiana (Con-
stitution) Order in Council, which is a
law enacted prior to the coming into force
of this enactment.

Clause 5 deals with disqualifications
for membership of the Legislature by
reason of having an interest in a Govern-
ment contract. [t is not all Government
contracts that disqualify, but only those
under which the contractor supplies goods
or services to the Government. So that,
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for instance, a member who leases land or
a building to the Government -would not
he disqualified. Moreover, the disquali-
fication only arises if the person does not
disclose the nature of his interest in the
contract within prescribed time.

Although this Bill relates to disquali-
fications for the Senate and the Legisla-
tive Assembly under the new Constitution,
this Council as presently constituted is
authorized to enact this Bill by virtue of
section 9 of the British Guiana {(Con-
stitution) Order in Council of 1961, Tt
should be pointed out, however, that so
far as disqualifications are concerned re-
lating to the holding of offices and Gov-
ernment contracts, there is only authority
to legislate for the purpose of candidature
for election to the Legislative Assembly or
for appointments to the Senate. The law
will have to be amended after the General
Elections to provide that the same dis-
qualifications will apply, once a person
is & member of either Chamber and he
will vacate his seat if he is appointed to
a disqualifving office or does not dis-
close his interest in a {(overnment con-
tract.

I think this is an omission in the
drafting of the Constitution. . The inten-
tion is that the disqualifications should
not only be exclusively for the elections
to the new Legislature, but should be
carried on when the Legislature is con-
stituted.  There are certain amendments
—three in alt—which 1 would like to
introduce, but these can be left until we

reach the Committee stage. [ heg to
move that the Legislature (Disqualifi-

cations) Bill be read a Second time-
The Attorney-General : 1 beg to
sccond the Motion.

Mr. Burnbham: As the person who
raised this  question  of  disgualifica-
tion at the London Conference last year
with particular reference to the Public
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Service, T know what I had in mind. I

“remember clearly what the Chairman of

the Conference  said after 1 raised the
question, but it would appear that this
Government in introducing this Bili has
somcthing clse in mind and a completely
different approach to the question.

I remember that the picce of legis-
lation which was looked at was the
House of Commons Disqualification Act,
1957, which sets out the disqualification
from being a member of the House of
Commons. I remember that the guestion
was raiscd this way: that there should be
specific  legislation  dealing  with dis-
qualification following the pattern of the
House of Commons Disqualification Act,
1957, not following the details, not fol-
lowing the categories, not following the
pattern, and that only such persons
named by office or otherwise as may he
named in the Act, Ordinance, or Schedule
should be disqualified from becoming
members of the legislature of British

Guiana.

Unfortunately, both the Official
Government and the Political Govern-
ment - the latter seem to forget alf that

they said in 1952 about the Waddington
Commission.  These are the people who
accuse others of changing their stand.
Both the Official Government and the
Political  Government have chosen not
only to copy the principle of the English
Act of 1957, but cven to copy the cate-
gorics in the main part of the Bill from
the main part of the Act and by so doing
they place the disqualification on all per-
sons who hold offices under the Crown.
They have in this Bill disqualified all
civil servants.

[t is not at all surprising to hear the
hon. Chief Secrctary, with his background
and membership of the Colonial Service,
telling us about the imaginary advantages
of an allegedly politically ncuiral Civil
Service. But, perhaps, I may tell him that
in 1945 when the Right Honourabie Mr.
Hall was Secretary of State for the Colo-
nies and [, as a student, was criticizing
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him as a Minister and his party as a gov-
ernment for doing nothing about the
Colonies in spite of the wonderful noise
he used to make when he and his party
were in opposition, he told me that they
were quite willing to give effect to what
they had been saying as Members of the
Opposition but they got nowhere with
their proposals because of a Conserva-
tive Civil Service which they had
inherited from the Conservative Govern-
ment.

I think it is one of the myths that
the British have succeeded in selling to
the world; that there is a politically
neutral being called a civil servant. 1
think that in a country like Guiana we
have to face the realities of the situation,
and stop prattling off those myths that
have been sold to us by our masters. In
any case, even if we are to assume that
inability to contest a seat can be defined
as political neutrality, we must compare
the situation in Guiana with the situation
in the United Kingdom before copying
wholesale from the latter.

The economic situation in the
United Kingdom is such that the Civil
Service does not, as in the case of Gui-
ana, recruit the majority of the best
brains amongst the young men and
young women. In fact you will find a
greater number of those outside of the
Civil Service than inside in the United
Kingdom. Let us face facts in Guiana.
In Guiana the majority of young men and
woinen leaving schools chiefly, of course,
because of our Colonial background and
the undeveloped nature of our economic
system, look forward to a Civil Service
job.

The Attorney-General:

Mr. Burnham: [ did not quite hear
the Attorney-General. Perhaps he will
permit me, a native of Guiana not by
accident but by birth and heritage, to
speak about my country. Perhaps he
will permit me, who left school in Guiana
as a young man, to say how I felt and the
majority of other young men felt when

Not now.
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we were leaving school. For people like
me the only opportunity was the Civil
Service. In those days people like me
could not dream of going to Bookers;
you either had to work on the water
front or be a messenger — a hewer of
wood and drawer of water. There-
fore it is unfair in the circumstances of
Guiana to prevent civil servants from
taking an active part in politics. It
would in fact mean a political conniving
of a very large section of those who,
all things being equal, would be able to
make the best contribution.

I am not unaware of the fact that
certain complications must arise if civil
servants, or a number of civil servants
have reached a particular point in the
service.  When he reaches the Admin-
istrative grade, when he is an Admin-
istrative Assistant, when he is a Per-
manent Secretary, when he is the Head
or Deputy Head of a Department, it
would be important that he should have
no obvious political tiecs. Therefore the
original idea which I had was that in the
Schedule to the Ordinance there should
have been named by category or post.

I concede that from the Administrative
grade up, civil servants should not be
able to take an active part in politics
because of the amount of embarrassment
that could arise because they would have
reached a point where they have to
advise the Minister, The Minister may
reject the advice, because he may feel that
the person advising him is a member of
another political party.  Furthermore,
those officers in the group from which
advisers are taken may well be advising
the Minister, and then use the information
which they get on the political platform.

I agree that such a situation could
be embarrassing and is not to be en-
couraged, as I am at present advised.
But the Class 1, Class 11, and Class 111
Clerks, who are not in a position to give
advice, who cannet affect the destinics
of the Government or the Administration
as much as an ant could an individual,
should be given an opportunity to take
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an active part in politics.  Why should
they be robbed of their right, if they so
desire, to take an active part in politics
and contest a scat for the legislature?
Why should a steno-typist be robbed of
that right merely because she works in
the Civil Scrvice, when for her the Civil
Service offers the best opportunity for
cmployment including rates of remu-
ncration?

In the United Kingdom it 1s differ-
ent, and apart from the fact, as I have
obscrved before, that there is no such
thing as a politically neutral Civil Ser-
vice, in the United Kingdom the restric-
tion, prohibition, or disqualification
would not work such hardship on the
community as a similar restriction, pro-
hibition, or disqualification would work
in the case of Guiana,

My original suggestion was and still
ts that members of the Civil Service
should not be excluded igso facto after
certain namcs of officers, and that should
be sufficicnt.  For instance, T cannot sce
why you are going to disqualify a doctor.
I cannot sce why.  Butlet the same per-
sons be somewhat more unfavourably
cmployed, still, by the Government, you
will give them the right. Let them be
cmployed on the open vote, then they
have the right to take an active part in
politics.  Let them be employed and
paid by Government through a corpora-
tion like the Transport and Harbours
Department. then they are allowed to
take part in politics.  Lct them be em-
ployed and paid by Government as pri-
mary school teachers, then they are allowed
to play an active part in politics,  That
is rank discriminiation.  That is what
happens when you are copying and cog-
ging.  You are attempting to employ, in
a strange context, something that has no
relevanee.

It seems to me that we should not
copy the Disgualification Act of the United
Kingdom: because 1t amounts to robbing
our civil servants of certain political rights
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which they ought to have. And it should
not be a particularly difficult thing to work
out. For those who will be permitied to
take part, the necessary regulations could
be prepared and adapted for them to get
leave at particular times: for them to be
deemed to be on leave without pay and
without losing their pensionable service
for such time as they ave serving in the
Legislaturc, because the disqualification
provision says if a civil servant is to run,
he has to resign and he loses his pension-
able service. It does not say that a civil
gervant is, for all time, banned. And if
he loses. it is a serious matter. 1t meuns.
therefore, it is a terrible gamble which
many civil servants are not prepared to
take. 1f he wins, he also loses his pen-
sionable service: and if he wins once and
loses the second time, he is nowhere,

It secems to me you can easily pro-
pose a formula wherchy a civil servant
whose right we should not take away.
should be allowed to run for a seat in the
Legislature: and for such time that he
occupies this seat, he shall he deemed to
be on leave and should not lose his pen-
sionable service. If we want everyone to
participate in the Government of this
country as far as possible. T do not sec
why we should put these obstacles i hig
or her way. We are moving awuy now.
We are moving towards independence,
Are you going to tell us what Britain does
and does not do? You are fereetting that
the House of Commons Disgnalification
Act of 1957 removes the disability of con-
tract so far as membership to the House
of Commons is concerned by stipulating
that if you are to hold office you must dis-
close vour contract. The raison deire
of a contract is the supply of merchandise
and, incidentally, it is not merely the sup-
ply of merchandise that constitutes a con-
tract in Britain. It is not only the supply
of merchandise in the United Kingdom
that makes one liable for disqualification.

it is significant that the original dis-
gualification legislation was enacted 1782,
Before the Party Government had hecome
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as strong as it eventually did become.
people could have lost their positions as
Members of the Legislature but benefited
themselves, personally. But as you moved
on, the Party Government became strong-
er. First of all, you had the 1801 Amend-
ment; then you had the 1931 Amendment
and then you had the repealin 1937. As
the Party Government became stronger
and, also as the Government took a
greater part in the affairs of the country
—the financial and industrial affairs of
the country—-the usefulness of it became
more obvious.

We, in Guiana, are not going to
expect a fair type of Government. We
are not going to have a Government after
this which will accept the thesis that the
role of the Government is to hold the
scales evenly and take as little part in the
running of corporations, industries, etc,
The greater the part the State plays, the
greater the number of persons who will
become civil servants and be subject to
disqualification.

1 can understand the hon. the
Attorney-General growing up in the school
in which he has; and the Chief Secretary.
That is part of their abiding-—that the
civil servant must appear to be neutral.
I do not quarrel with them. 1 quarrel
with the Elected Government. This con-
tract of services, the supply of goods.
publication and all that is, to my mind,
nonsense. We claim te be progressive and
vet what even our erstwhile masters have
banned and thrown aside we will have
here. This is certainly what 1 have had
in mind when 1 sat at the Conference
table at Lancaster House. This was not
so accepted, T found, by the Chairman.

One final word: 1 do not quite under-
stand the remark made by the hon. the
Chief Secretary. He said something about
there being two Attorney-Generals until
the end of the year. 1 do not follow that
because, as I understand, there will be only
one Attorney-General for Guiana at any
given time. And I cannot understand why
it has been specifically stated that he
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would not be disqualified, because it is
clear in the Constitution that he is a Min-
ister who has a political appointment. On
the other hand, 1 cannot understand why
it has been specifically stated that the
Director of Public Prosecutions should be
disqualified. Although it is patent in the
Constitution that that post was a public
service post, if 1 had my way, 1 would
have made the Director of Public Prosecu-
tions a person who could contest a seat
and retain his office or membership in the
Service. But these are details which can
be worked out from time to time.

My final observation is this: In point
of fact, this Bill is a waste of pamer, be-
cause it does not give the right to parti-
cipate actively in politics to anyone who
does not have the right to vote. 1f you
had checked wour legislation carefully,
you would have stopped wasting your
time and our time producing a Bill like
this, because the categories are the same
and the persons are the same. You just
want to have on the Statute Book a Bill
entitled the “Legislature (Disqualification}
Bill, 1961.”

Mr. Bowman: Like the Member
for (Georgetown Central, 1 feel that this
Bill is too rigid. 1 have listencd te poli-
ticians, especially those on the opposite
side, expressing the opinion that civil ser-
vants in the lower bracket or those in the
lower categories should be allowed to
exercise the right to take part in politics.
{Interruption.] 1 they want to deny that,
let them do it; but I am quite sure 1 have
heard them esxpress that several times.
And there is one other part of the Bill
which deals with the question of prevent-
ing or disqualifying persons who may be
drafted into the Civil Service on a tem-
porary basis or on acting appointments.

For example, 1 am a member of the
Public Accounts Committee and 1 know
that on a few occasions certain Heads of
Departments complained that there are
certain persons who had resigned should
be re-employed to assist in training the
young civil servants. 1If such persons are



1735 Legislature (Dis-

[Mg. Bowman]

re-employed on a temporary basis, why
should they be disqualified.  Supposing a
man who is in an acting appointment comes
off the job two days after the clection
and has been elected at the elections, 1
do not feel that such a person shoukld be
disqualified as the result of his acting
appointment. On the whole I de not feel
that any person in an acting appointment
in the Civil Service should be disqualified
at all.

If the Government wishes that those
in the higher bracket of the Service
should not be allowed to take part in
politics, that is all right, but those in the
lower bracket who do not have any
responsibility should be allowed to take
part in politics, and not be disqualified as
a result. There is one attitude of Govern-
ment in this Bill which, I think. is dis-
criminating. 1 notice in the Second Sche-
dule of this Bill mention is made of the
members of the Electricity Corporation.

I would like to know why the Gov-
ernment has mentioned this particular
Corporation.  There is another permanent
Corporation, the British Guiana Credit
Corporation, but no mention has been
made of the members of that particular
Corporation to exempt them from disquali-
fication. Those are things which. T think,
the person responsible for bringing this
Bill should consider. I think that it is un-
fair that the members of the Electricity
Corporation should be exempted and not
those of the Credit Corporation.

My, Davis : | had the great privi-
lege of hearing this matter raised in
London by the hon. Member for George-
town Central, and my impression is
really that he seems to have got more than
he bargained for. However. [ want to
mention two specific small points that
could be very material to the elections
which are due to take place shortly.

I desire to refer particularly to clause
5, sub-section {2) (b} which states--
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“In relation (e the Lesislative

Assembly, unless within fourteen days

befere the day fer the receiving of his

nomination for election thereto, the per-

son causes to be published in the Gazette

and in daily newspapers a notice sctting

out the nature #f such contract and his

interest of any firm or company afore-
said, therein.”

[t appears to me that if the date of
nomination has been fixed for the 27th
July, and assuming that His Excellency
the Governor gives his assent in time for
it to be published in Saturday’s Gazctte,
which date will be the 15th July, it would
appear to me but a simple process of sub-
traction when the time would have to be,
and 1 would like to draw that to the atten-
tion of Government.

My other small criticism is that I see
under the First Schedule of persons who
are to be disqualified for membership of
either of the two Chambers, the member
of an Assessment Committee constituted
under the Rice Farmers (Security of
Tenure) Ordinance is to be disgualified.
[ pose the question “would he be an officer
of the Crown or receiving emoluments
from the Crown?” I believe that there is
provision for him to receive travelling, and
this cannot be considered as emoluments
from the Crown.

I also see that the Manager of the
Rice Marketing Board and the fGeneral
Manager of the B.G. Rice Development
Co. Ltd. have also been named. [t has
occurred to me that the Chairman of these
organizations should also be named. 1}
have heard my friend, the hon. Member
for Demerara River {Mr. Bowman) make
mention of another corporation. I take it
that the Government has taken note of
that. With these small comments [ would
like to support the Bill.

Mr. Jackson: We are approaching
independence and taking on increased
responsibility, vet in practice we are
taking away from some pceople what
they have already g¢ot. I wonder if
the Government had examined a nurabes
of categories of civil servants who 4t the
moment have the right to take part in
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politics and whether they rightly think
they are justificd to take away the rights
of those people who can now take part
actively in politics. Perhaps the Govern-
ment is continuing its act of prejudice in
the way of designating certain categories
of employces. The Post Office worker is
still not regarded by Government as a
member of the Civil Service.

For Government’s information I
would like te say that up to the present
time certain categorics of Post Oifice
workers enjoy the right to take part in
politics, to speak on political platforms or
to contest elections if they want to, and
under existing arrangements provision has
been made for their leave-taking and their
subsequent course of action if elected to
the Legislature, or if they fail to win at
the election they are contesting. 1 think
if my memory serves me correctly this
exists in the United Kingdom where Post
Office workers and other categories of
workers in the Government Service are
free to take an active part in politics.

Post and Telegraph clerks etc. have
the right at the moment. Why does this
Government want to remove that right
at the moment? Why does this Govern-
ment want to remove that right from tinem
instead of extending it to other categories
who have nothing to do with administra-
tive matters and are not called upon to
advise the Ministers of the Governraent.

or to be Heads of Departments? Govern-
ment is withdrawing a right which
exists. Is this the approach to Indepen-

dence? It is unfair for Government
to hold on to this Bill. 1 am support-
ing the views of the hon. Memher for
Central Georgetown in this respect, that
there is no earthly rcason why Class 11
clerks in the Civil Service or even Class 1
clerks should not be free to take part in
politics. 1 see no reason why Post and
Telegraph clerks should not be free to
take part in politics. The line should be
drawn when those officers reach the stage
of being advisers to the Government and
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Heads of Departments. 1 feel that Gov-
ernment should accede to the request com-
ing from this side of the Table. 1f Gov-
ernment does not accede to the request,
then it will be taking away the rights of
certain people.

I know that when the Waddington
Comimission came here that was a sore
point with the People’s Progressive Party.
I think the Minister of Communications
and Works will bear me out on this point,
because he then belonged to the move-
ment of which he knows so very much—
the Fedcration of Unions of Government
Employees—-he may remember when we
went together and pressed for the freedom
of civil servants to take part in politics.
We have a situation today where steps are
being taken in this Bill to deprive certain
people of their rights. [ would ask Gov-
ernment to reflect very carefully  upon
this point and refrain from going through
with this Bill as it is printed.

I want to know why persons ap-
pointed to the Public Utility and Public
Health  Services Arbitration Tribunal
should be listed among those people who
are disqualified? 1 cannot sec the reason
for it, because those people who are likely
to be chosen to serve on such a tribunal
are not regularly employed by the Gov-
crnment. It is quite true they receive a
certain sum of money for every day they
sit to hear evidence in a dispute which
has been referred to them, but when they
are not actually hegring a dispute they do
not receive any emoluments. If 1 were to
be asked to serve on a tribunal now, under
this Ordinance there is nothing to prevent
me from being paid for every day I have
to deal with the digpute which exists and
which is being heard by the tribunal.

Let us examine the people who are
serving now. You have a retired civil
scrvant, who was at one time a Head of
a Department, as a Chairman of a
tribunal. You have a barrister-at-taw who
practises his profession whenever he wants
to. Why are you seeking to prevent
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this  barrister-at-law. i he  wants
to. from taking part in politics? e iz
not your servant. {an vou really say that
this is an office which receives emoluments
from the Crown when the teacher zets his
emoluments from the Crown and you
allow him to enter politics: when the
Manager of Transport and Harbours
Department  can  2lso  take part in
politics?  That post is not listed as being
disgualified.  Why should a retired civil
servant whom vou mav want to he a
Chatrman of a tribunal be refused the
opportunity of faking part in politics, if
he so desires?  Unless these posts are go-
g to be regarded as {ull-time posts, 1
cannot see any reason why such officers
should he deprived of the opportunity to
take an active part in politics.

A civil servant is someons who is
engaged as a whele-time officer of the
Government.  You cannot, by any stretch
of imagination, believe that the Chatrman
of a tribunal can be vour scrvani. The
whole thing is more restrictive than it has
ever bheen. A member of the Dritish
Guiana Volunteer Force within the mean-
ing of the Volunteer Ordinance, nther than
a member to whom section 30 applies,
cannot take an active part in politics.
What is wrong with a member of the
Volunteer Force deciding, if he wants, to
take part in politics and contest the
election?

As a matter of fact the Police Force
s no longer a mifitary force:; it is a civil
force.  Why should not a policeman he
able to take part in politics, if he wants o
do so? As long as vou place in the Regu-
fations certain rules whereby his faking
part in the elections should be abhered
to. 1 see nothing wrong with the matter.
I agree that when the Police Force was
a military force. restriction was pecessary,
You have taken away his rifle: he no
longer owns one.  This is sheer “monkev-

ism”, Mr. Speaker.

It we are approaching independence
we must say  what we want, and our
people should say how we want fo run our
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country.  H we say that this legislation
should be different from what obtains
elsewhere, it should be done. "This is the
awareness of a concept hased upon  the
old pattern: it is based upon the status
of Celonialism and it does not have the
concept of freedom as we envisage it. |
feel that it is wrong to import into our
legislation what is done in other parts of
the world.  We have heard it =aid time
and again that something is done here or
there, and sometimes we want to feel that
we have foliowed too much what is done
in other places. I feel that the time is
ripe for us to ignore limitations, restric-
tiong and inhibitions which people experi-
ence in other parts of the workd. TLet us
as Guianese take on the responsibility of
our country.

A number of posts listed in the
First Schedule to this Bill are posts which
have no relationship whatsoever to the
Public Service as such, and I feel that the
whole matter should be recast. 1 wish
the Government would not pursue this
Bill any further. and would examine it af
the close of today’s sitting with 4 view
to bringing amendments tomorrow to the
Schedule. We feel that certain people
should be given the freedom and the right
to take part in politics. but that the line
should he drawn between those who have
to advise a Minister on a matter of
policy.

The Attormey-General:  The first
eriticism of this Bili came from my hon.
and learned Friend, the Member for
Georgetown Central, and in his speech ht
was completely misleading, as he often is
because he says that this Bill is not appro-
priate for this country. that the Govern-
ment has not only copied slavishly the
principle of the Bill, but also the cate-
gories of people who are disqualified. He
referred most particularly to the member
of the Civil Service. He went on to say
that just because they did it in the
United Kingdom it did not necessarily
follow that we should do it here. That is
a most distorted pictare. because what we
have done in this Bill is not rnlv what
they do in the United Kingdom. but what
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they de practically everywhere in the
Commonwealth: in Trinidad, Barbados,
Jamaica and in various overseas terri-
teries.

Mr. Burnham: Can’t you be original?

The Attormey-General: 1 am just
pointing out where the hon. Member is
wrong, because the obvious inference from
his remarks is that everywhere else they
did something different, but we have
slavishly copied from the United King-
dom alone and that only in the United
Kingdom are civil servants prevented
from taking an active part in politics. It
is clear to members in the Civil Service
in British Guiana as in the Commonwealth
what is the general rule rather than the
exception. There are one or two limited
exceptions that T know of where certain
members of the Civil Service for special
reasons have in the past been given an
opportunity to serve on the legislature.

For instance, in Malaya, in order to
bolster up the Malayans who were a less
streng section of the community, it was
felt that if they did not allow certain
memlers of the Malayan community to
serve, then they would not have any re-
presentation at all. T believe that similar
arrangements were made in Kenya to
allow special categories of the Civil Ser-
vice to be members of the legislature.

The general principle is to have a
neutral and unpslitical Civil Service.
Why? Because this is what any Cabinet
of Ministers would want. They would

want to feel that they are served
by a Civil Service which has no axe
to grind; they would want to feel

that the members of the Service through
their successive Governments have built up
experience that qualifies ther: to give
advice to the Minister and serve him
completely and independently. How
embarrassing would it be if the Minister
found that the person who hadto advise
him was a Civil Servant who had been in
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politics before as a memMer of an opposing
party who had lost his seat and had come
back to work with Government? Would
the Minister have any confidence in such
an adviser?

My hon. Friend says: “Why caponise
the Civil Service” He suggests that the
best brains in British Guiana go into the
Civil Service. That may have been so at
one time, but, with great respect, I do

not think that is so now. @ne
hopes, possibly, that the position may
be resumed, but certainly not now,
because the Civil Service is very

hard put to fill positions as a result
of greater attractions over in industries.
By and large, that is why we have
a Salaries Commission sitting. Although
there should be exceptions—and T know
there are one or two able people amongst
the clerical grades—it is more likely that
the brains that he wishes to see in this
Council ought to be found in the admin-
istrative grades whor: he admits should
be disqualified. So I would stress on hon.
Members that this Bill, in disqualifying
members of the Civil Service, is doing
nothing msere or nothing less than what
is done in comparable Services in the
Commonwealth,

It is also important to remember that
the Civil Service is neutral because its
members have access, even in the clerical
grades. to information which it is not in
the public’s interest to disclose; and
what confidence would people have in the
members of the Civil Service if you allow
persons in the clerical grades to go on
platforms and discuss one subject or
another with the advantage, possibly, of
information that they have received as
a result of their positions, Tt is just not
right. And whichever way vou look at it,
the members of a neutral Civil Service
will serve this country best in the long
run. There are able people outside the
Civil Service, as I said. in increasing
numbers, now.
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[THE ATTORNEY-GENERAL]

My hon. TIriend raised the point
about the Attorney-General being listed
as a qualifving office rather than a dis-
qualifyving office. It is very understand-
able. This was put in out of abundant
caution.  The point is. the office of the
Attorney-General is an official office
which is in the FEstimates, and will be
until the end of the vear. The idea at
the London Conference was that the
office of Attorney-General under the new
Constitution would be political although
I should hasten to say that the
Attorneyv-General is never mentioned in
the new Constitution at all; and so
although it may well be that the Attorney-
General under the new Constitution would
be a politician, there is nothing to say
that he should not be an official. But
the intention is that he should he a
politician. and because he is a politician
and paid as a Minister, there will be, at
least until the end of the vear, on the
Fstimates, the; official post of Attornev-
General; and in order not to embarrass
him with any possible challenge as to his
authority as a Member of one Chamber of
the Legislature or the other, we thought it
wise to put him down as a person who is
qualified, becausc the official Attorney-
General, of course, is disgualified by be-
ing a member of the Public Service.

My hon. Friend, the Member for
Demerara River, raised some interesting
points  which showed that he has,
obviously, dene his homework very well.
He talked about members of the Board
of the FElectricity Corporation being
specially qualified in Part 1T of the Sche-
dule.  The reason for that is this: that
the Electricity Corporation Ordinance was
designed to make members of the Board
eligible for election to the Legislature. In
other words, membership of the Board
does not disqualify a person, today, be-
cause it says that membership of the
Board shell not be deemed to be an office
of emolument under the Crown; and to-
day, an office of emolument under the
Crown disqualifies a person. What we
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want is to perpetuate this wosition so that
members of the Electricity Corporation,
under the new Constitution and at the
time of the new Legislature, would not
be disqualified. We thought it better to
put it in because somebody may take a
pot-shot and try to say that the Electri-
city Corporation is an arm of the Govern-
ment, therefore the membership of the
Board is an office in the Public Service.

So far as the Credit Corporation is
concerned, the Credit Corporation Ordi-
nance specifically provides that menibers
shall be disqualified from membership of
the Legislature and, therefore, there is no
need to put it in.

My hon. Iriend then said: “Why
should persons who act in offices be dis-
qualified, because they are not in the same
position as thosc who are holding posts
permanently?”  That is not true because
whether you hold a post substantively or
act in it vou have the same powers and
same privileges and opportunities of secur-
ing information and opportunities to, as it
were, win friends and influence people.
Therefore, there is no difference between
acting in a post and holding it substan-
tively as far as a disqualifying post is con-
cerned.

Several members raisced the question
of disqualifications being applied to, for
instance, a medical referee appointed for
the purposes of the Workmen’s Compensa-
tion Ordinance, and the hon. Member for
Georgetown North, my sitting friend, said:
“Why should a member of the Public
Ttilitv and Public Health Services Arbitra-
tian Tribunal be dissualified, because it is
not a regular employment” The reason
is this: It has nothing te do with whe-
ther the post is permanent or temporary.
These are posts, the holders of which
perform judicial or quasi-judicial func-
tions, and it is a cardinal principle that
anybody who has any judicial function to
perform should be entirely neutral and
should not be tainted with politics. That
is why these disqualifications have been
put in.
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So far as the General Manager of the
Transport and Harbours Department is
concerned, my hon. Friend, the Member
for Georgetown North, said he is not listed,
so he can stand for election. He cannot
stand because he is a Public Officer, under
the Transport and Harbours Department
Ordinance, and therefore he would be
caught in the provision of Section 3(a).

As to the volunteers, it relates only to
the permanent staff of officers. My in-
formation is that it is the permanent staff
who are disqualified because they are, as
it were, regular soldiers of the armed
forces; but the volunteers who go for
practice twice a week are not dis-
qualified.

As to the Police, everybody knows
they must be entirely neutral. It is ar
accepted principle that in order to mani-
fest such neutrality, they are prohibited
from joining trade unions. They have a
trade union of their own which is a means
of putting forward their grievances. But
the Bill is not the extraordinary creature
that a number of Members opposite are
trying to point out. It follows the tradi-
tional lines which do not apply only to
the United Kingdom, but apply to every-
where else in the Commonwealth as well:
and so I shall certainly support the Bill.

The Chief Secretary : It seems to me
there is really not very much wrong with
this Bill. The hon. Member for George-
town North stated that if Permanent
Secretaries, Heads of Departments and
Deputy Heads of Departments cannot
enter into the political field then, he
claims, people in the clerical field—the
stenotypists—should be able to do so; but
the whole thing is a chain—from the Per-
manent Secretary and Assistant Secretary
down to the clerical grades. The Zer-
manent Secretary dictates his correspond-
ence to his typist; and I think he would
like to feel that he or she is just as
impartial or just as neutral as himself. I
do not think it would be a good thing for
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members of the clerical grades to be
granted permission to enter the political
field. It must lead to instability. One
thing that we have here is stability.
There may pe a change of Government,
but your Civil Service remains constant
and the same; and whichever Govern-
ment is in power it is just as loyal to the
one as to the other.

There is just one other point raised
by the hon. Member for Georgetown
North (Mr. Jackson) who claims that in
the past, Post Office workers and certain
other categories of Government employees
have been able to speak on public politi-
cal platforms, but that under this Bill
they are precluded from doing so. He
also mentioned the telegraph clerks and
linesmen. I am not sure what category
they fall into, but it is not everyone who
gets his pay from the Government that is
precluded from speaking on political
platforms or standing for nomination as a
candidate for the Legislature. In general
terms it is only those who hold offices
of emolument under the Crown in respect
of whose appointments the Public Service
Commission advises the Government, are
excluded from both public speaking and
seeking nomination as a candidate.

The hon. the Attorney-General men-
tioned the Police Force.  Obviously it
must be neutral. It must be clearly
shown and known to everyone that the
Civil Service is without any political
party bias, and I hope this neutrality of
the Service will remain.

Mr. Speaker : What about the noint
raised by the hon. Nominated Member,
Mr. Davis? Are you not replying to that?

The Chief Secretary: With regard to
the point raised by the hon. Nominated
Member, Mr. Davis, it is our intention
to get this Bill passed as quickly as pos-
sible. It is true that Clause 5 sub-
section (2) (b) states

“In relation to the Legislative
Assembly unless within fourteen days
before the day for the receiving of his
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[TrE CHIEF SECRETARY |

nomination for election thereto, the per-
son causes to be pulblished in the Gazette
and one daily newspaper a notice setting
out the nature of such contract and his
interest, or the interest of any firm or
company aforesaid, therein.”

But it still allows plenty of time.

Question put, the Council divided

and voted as follows—
For Against

Mr. Tello Mr. Bowman
Mr. Gajraj Mr. Fredericks
Mr, Saffee Mr. Jackson
Mr. Rai Mr. Burnham
Mr., Ram Karran Mr. Kendall -5,
Mrs. Jagan
Mr. Benn

The Attorney-General
The Chief Secretary
-9,

Did not Voie
Mr, Davis 1.

Mr. Speaker : The motion is carried
and the Bill will therefore be read a
Second time.

Question put. and agreed to.
Bill vead a Second time.

The Chief Secretary : 1 beg to move
that the Council resolve itself into Com-
mittee to consider the Bill clause by
clause,

COUNCIL IN COMMITTEFE

Clauses i and 2 passed as printed.

2

Clause 3--Disqualification.

Mr. Jackson: I move that the deletion
of paragraph (a} of clause 3. 1 do so be-
cause there is no clear picture in the mind
of the hon. the Chief Secretary with re-
spect to those people in the Post Office
Department to whom 1 referred. 1t is
erroneous to include postal and telegraph
clerks for disqualification. Those people
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are on the Pensionable Establishment, and
as far as | know, all appointments to
those posts are covered by the Public
Service Commission and the Chairman of
the DPublic Service Commission is zerving
on a sub-committee to deal with one of
the categories to which I referred. Tt
therefore follows that if he is Chairman
of that sub-committee that category or
office is covered by the Dublic Service
Commission.

Since that is so, then I submit again
that Government is taking away rights
which already exist, and it is never the
pattern of any progressive legislation to
take away rights already in existence and
enjoyed by the people. I would be glad
to hear from the hon. the Chief Secretary
what is proposed to be done with respect
to those people who, I know for certain,
have the right to take part in politics.

The Attorney-General : So far as 1
know, no member of the Public Service,
whether in the Post Office or any other
department is eligible to sit in this Cham-
ber, and as far as I know. according to
this Bill which follows the old principle,
no member of Post Office or any other
department of the Public Service will be
eligible to stand for election as a candidate
for the Legislature. 1 do not understand
what the hon. Member is trying to sug-
gest.

Mr. Jackson : That is as far as the
hon. the Attorney-General knows, which
is a limitation of his knowledge as
far as I know. He does not know, but
it happens. This is local history of which
he knows nothing. [t is, therefore, only
fair and right that he should go back and
look at the history of the case and see
that what I am saying is correct, that those
people are free to speak on political plat-
forms. They do it now and they have the
right, if they so wish, to go up as can-
didates for election.

The Attorney-General: The question
of taking part in political affairs and stand-
ing as a candidate are in law twe different
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things, and whereas Government allows
the holders of public offices below a certain
grade to be free to take part in political
affairs by speaking on platforms or holding
office in political parties, that does not
mean to say that ipso facto they are
eligible to be candidates under a Constitu-
tion which sets out a disqualification.

Mr. Burnham:  Assuming the hon.
the Attorney-General is right, he has con-
founded himself, because on the motion
for the Second Reading he said the civil
servants who have access to files and in-
formation can give out that information.
But Government is allowing certain grades
of civil servants to speak on political
platforms. Why insist on paragraph (a)
of clause 2 because the chief thing Gov-
ernment wants to guard against is civil
servants being able to use official informa-
tion on public platforms?

The Attorney-General: The members
of clerical grades are in the category of
those entitled to take part in political
affairs overtly. It is only those who hold
offices below the clerical grade. 1 was
speaking generally when I referred to civil
servants, and further stated that members
of the Post Office have the right to stand
for election or, indeed, to take part overtly
in political affairs.

Mr. Jackson : I do not know how to
distinguish between being permitted to
take part at meetings of a political nature
overtly and this limitation on the very
individuals having the right to contest
at the election. Seeing that the hon. the
Attorney-General does not know the situ-
ation, it would be better if he said he did
net know how it originated and would go
into it. That is the more natural attitude
for him to adopt.

The Attorney-General: The hon.
Member imputes dishonestly to me, but I
am most honest in this matter.

Mr. Burmham: I wonder whether
the hon. the Attorney-General can tell
us why this particular phrasing, and not
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in the House of Commons Act?
Is it to catch

that
What is the significance?
a wider group of persons?

The Attorney-General : The answer
to that is that this law was drafted in
conformity with the drafting of the Con-
stitution which it is designed to reflect.
The definition of “public officer” is set
out at page 62, Article 115 of the British
Guiana Constitutional Instruments, 1961,
as follows:

“public officer” means the holder of any

public office and includes any person
appointed to act in any such office.”

Mr. Burmham: That certainly is not
the answer. The Constitution in its inter-
pretation Article has defined public officer
for purposes of the Constitution. We are
not dealing with the Constitution now,
we are dealing with the persons who
should be disqualified from being members
of the legislature. The Constitution does
not prescribe for public officers who can
be members of the legislature. There are
two different things we are looking at, and
I feel that there is wider phrasing in this
Legislature (Disqualification) Bill than
there is in the House of Commons
(Disqualification) Act. The intention
was to catch a greater number of persons,
but this Government wants to go even fur-
ther in its restrictions than the United
Kingdom Government. As I have already
said, the facilities and opportunities for
persons outside of the Civil Service in
the United Kingdom are greater than
similar facilities and opportunities in
British Guiana.

The Chief Secretary : Sir, I beg to
report progress, and ask leave to sit again
tomorrow at two o’clock.

Council resumed.
ADJOURNMENT

Mr. Speaker: Council is now adjourn-
ed until 2 p.m. on Wednesday, 12th July,
1961.

Council adjourned accordingly, at
5.10 p.m.



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21



