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Wednesday, 19th February, 1941.

The Council met at 10.30 a.m., pursuant
to adjournment, His Excellency the Gover-
nor, Sk Wirrrin Jackson, K.C.V.G.,
President, in the Chair.

PRESENT.
The Hon. the Colonial Secretary, Mr.
G. D. Owen, C.M.G.
The Hon. the Attorney-General, Mr.
E. O. Pretheroe, M.C.
The Hon. F. Dias, O.B.E., (Nominated
Unotlicial Mewber).

The Hon. J. S. Dash, Director of Agri-
culture.

The Hon. E. G. Woolford, K.C.; (New
Amsterdam).

The Hon. E. F.
Colonial Treasurer.

McDavid, M.B.E.,

The Hon. I". J. Seaford, O.B.E., (George-
town North).

- The Hon. M. B. G. Austin, O.B.K.
(Nominated Unofficial Member).

The Hon. W. A. D’Andrade, O.B.E.,
Comptroller of Customs.

The Hon. N. M. Maclennan, Director of
Medical Services.

The Hon. M. B. Laing, O.B.E., Com-
missioner of Labour and Local Govern-
ment.

The Hon. G. O. Case, Director of Public
Works and Sea Defences.

The Hon. L. G. Crease, Director of
Education.

The Hon. B. R. Wood, Conservater' of
Forests.

The Hon. Percy C. Wighty .E.
(Georgetown Central).

The Hon. J. Gonsalves, 0.B.E,, (George-
town South).
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The Hon.
Demerara).

The Hon. Jung Bahadur Singh (Dem-
erara-Kssequebo).

The Hon.
Berbice).

The Hon. B. M. Walcott (Nominated
Unoficial Member).

The on. C. R. Jacob (North Western
District).

The Hon. A. G. King (Demerava River).

The Hon. J. W. Jackson (Nominated
Unoflicial Member).

The Hon. F. A. Mackey (Nominated
Unotlicial Member).

J. 1. De Aguiar (Central

Peer Bacchus (Western

MINUTES.
The minutes of the meeting of the Coun-
cil held on the 18th February, 1941, as
printed and circulated, were confirmed.

PAPERS LAILD.

Tee COLONIAL SECRETARY (Mr.
G. D. Owen, C.M.G.) laid on the table the
following report :—

Report of the Colonial Forest Resources
Development Department for the period 1st
April, 1939 to 31st March, 1940.

ORDER OI' TI[l DAY.

LivisTocK AND MILIK.

My, JACOB, on behalf of Mr. LERE,
asked and the Colonial Secretary laid over
replies to the following questions :—

Q. 1. Will Government state what livestock
were bought during the current year, from
whom, and the amount paid per head?

A. 1 One grade Holstein bull, from T. A. W
Dayvis, late of Forest Department for $30.

Q. 2. Will Government state what quantity
of milk was obtained from the cows in the
Botanic Gardens, Georgetown, and the Experi-
mental Station, Georgetown, from January 1st
to November 30th, 1940, each month separ-
ately ?

A. 2. Milk produced at Government Stock
Farm, Botanic Gardens, Georgetown:—
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1940,
January 990 pints milk
February 1,737
March 2,048
April 1,741
May 1,215
June 767
July 1,172
August 1,053
September 819
October 386
November 330
Total ... 12,258

Q. 3. To what use was the milk applied ?
A. 3. The milk was fed to the following live-
stock :—

Calves 7,813 pints
Pigs 1,983
Poultry 2,177
Aviary 285

12,258

Q.4 and 5. Is Governiment aware that the
several charitable institutions and the
Children’s Breakfast Centres would welcome a
supply of milk obtained from the cows belong-
ing to the Colony?

Will Government apply this principle of free
distribution to these institutions in future ?

A. 4 and 5. The cattle kept are mostly for
breeding purposes and the supply of milk varies
considerably. Milk is an important feed in the
successful rearing of all pure-bred young stock ;
it is not feasible, therefore, to dispose of exist-
ing supplies, which in any case are not suffi-
ciently large to permit of supplying institu-
tions.

Excess Prorivs Tax Binn, 1941,

Myr. McDAVID (Colonial Treasurer) :
I move that “ A Bill intituled an Ordi-
nance to impose an excess profits tax on
the profits of business carried on in the
Colony ” he read a second time. Before
dealing with the Bill itself I think it would
be helpful if T stated very briefly the facts
leading up to its introduction. The pro-
posal to introduce an excess profits tax in
this Colony was first announced by the Jion.
Colonial Secretary on the 15th November,
1939, in the course of his budget state-
ment for the year 1940. The tax formed
part of the increased taxation proposals
which were included in that budget as war
measurcs. It was proposed to assess and
leyy the tax in 1940 on prefits arising
after the lst September, 1939, and a sum
of $40,000 was included in the revenue
estimates for the year 1940, as approved
by this Council, under the head Excess
Profits Tax. That estimate was necessarily
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low because very few assessmuents could. in
tact, have heen nwule in 1940, aml any that
were made could only relate to the profits
of the four months period, st Septewber,
1039 to 31st December, 1939,

Unfortunately, the enabling legislation

with regard to this tax suffered many
vieissitudes and it was not possible to
introduce o Bill in Council, with the
result. that no tax  was levied in 1940.

Wit really happencd was that early in
1940 a draft Bill was prepared on the lines
of the 1916 excess profits duty as imposed
by the United Kingdomn Finance Act of
1916, but when the Finance (No. 2) Act of
1939, which was passed late in 1939, was
received in this Colony it was realized that
the new excess profits tax differcd in many
important respects trom the former excess
profits duby, and as it was considered desir-
able that the principles of the local tax
should conform as closely as possible, having
regard to local conditions, to the measure

in force in the United Kingdom the
original draft  Bill had to he entively
abandoned and a new Bill prepared.  That

Bill was veady in April, 1940, and after
local consideration it was sent in May, 1940,
to the Colonial Otfice whoin turn submitted
it to the Board of Inland Revenue for their
criticisins and comments.  The Board’s
comments were not received in the Colony
until October, 1940, far too late for any
action to be taken to enable the tax to
be collected in 1940.

In the mecantime, a mnew situation
had arisen here. This  Council  had
by resolution expressed its determin-
ation not to accept any further finan-
cial assistance from the Imperial Govern-
ment, and it became necessary  to
find yet further additional seurces of
revenue. In preparing his budget for 1941
the Colonial Secretary accovdingly an-
nounced Government’s decision to impose
a surtax of 50 per cent. on individual
income tax rates and not to proceed with
the excess profits tax.  Subscquently, how-
ever, I announced Government’s decision,
after reconsicderation, to postpone for the
present any surtax levy on individual
income tax rates and to proceed with the
excess profits  tax as  originally con-
templated.  Accordingly, the revenue
estimates for 1941, as approved by the
Council, includes under the head ¢ Excess
Profits Tax” a sum of $150,000 as the
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yield from this source. The Bill now
before the Council therefore embodies

provisions for imposing a tax on excess
profits arising from the ist September,
1939, as originally eontemplated.  The
Bill was first published on the 30th
December, 1840, and was Tater republished
on the Jed February, 1OEL with certain
amendments which were introduced after
comsideration  of  representations  which
were made to Govermment hy and on
behalf of the local conunercial commmunity.

The hasic principles of an excess profits
tax are  simple, but it is only in the
application of those principles that com-
plexities and difliculties arvise.  Broadly
speaking, the theory of the tax is that
businesses are allowed to select o standard
profit on the basis of their hest pre-war
experience with certain  lhnoitations and
subject to a certain minimum, and the
difference between the standard profit so
arvived at and the actual profits of the
chargeable vear represents the cxcess on
which the tax is levied. .And as excess
profits may  be taken to bhe derived,
generally  speaking, as a rvesult of war
conditions it is litting that the State should
take a substantial part of those excess
profits as public revenue. But here 1
would like to repeat what I said some time
ago in this Council. It represents at least
my personal view ; and that is that the
making of exeess profits in  the very
limited sense indicated is not necessarily
an inherently vicious proceeding, and T do
not think that an argument can, on that
ground alone, he sustaine I that the State is

morally  entitled to  take  the whole
of those profits. As o matter of fact,
excess  profits  mav arise  from o greater

personal effort, improve:d  management,
hetter wuse of capital or other legitimate
cause. It may indeed he very dangerous
to take 100 per cent. of the excess
profits of a husiness and so prevent that
husiness from accumulating an adequate
reserve to neet any  possible postowar
slump.  We all know that in Bnglad the
tax is 100 per cent., hut there, of course,
conditions are different from  what they
are here. Kxcess profits there are derived
mainly from the wur expenditure by the
Government which flows directly into trade
channels.  Hono Members may be inter-
ested to know that the tax in Canada is 75
per cent. Tn Trinidad it is 334 per cent.,
and in this Colony it is proposed that
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the rate should be 60 per cent. which is
considered to be quite reasonable in our
particular circumstances,

The principles of the tax have been fairly
comprehensively set out in the explanatory
memorandum appended to the Bill, 1 do
not, think T ean improve or enlarge on that
ecneral statement.  Nevertheless I propose
to refer to the individual clauses in the
Bill anel endeavour to explain as hest as T
can the more important features of each
claase.  Clause 2 of the Bill contains the
necessary definitions of terms used in the

3t The first point to notice is that
“ Commissioner ” means the Commissioner
of ITncome Tax, and in clause 12 of the Bill
the Commissioner of Tncome Tax and his
staff are charged with the responsibility of
assessing and collecting the tax. It is very
fortunate that we have an organization
which can assess and collect the tax, other-
wise it would have been a matter of very
great dilticulty to establish a new organiza-
tion to do so. The only other point of
notice is that the word ¢« director ” is given
a meaning  somewhat wider than that
contained in the Companies Ordinance.
Clause 3 defines the meaning of the term
“accounting period.”  Generally speaking

an  accounting “period s the  normal
twelve-monthly accounting period of a

trade or husiness. The Commissioner is
given power to determine, in special cases,
what is the accounting period, but that
power will very likely not be exercised
heeause all husinesses likely to be affected
hy the tax have appropriate accounting
periods. The eclause also  defines  what
s a “chargeable  accounting  period,”
and the effect of that definition is to make
profits chargeable as from the 1st Septem-
ber, 1959, Apart from that particular case
accounting period and chargeable account-
ing period are precisely the same thing,

Cliuse 4 is the charging clause. Tt
enacts  that the tax shall be levied at the
rate of three-fifths of the excess of the
profits of the chargeable yvear over the
standard profits, that is to say at the rate
of 60 per cent., and provides that all trades
of every description carried on in the
Colony are liable, with certain specified
exemptions. Those exemptions are indi-
viduals or companies engaged in mining
operations, insurance companies, steamship
companies, and any other husiness which is
exempt from income tax under the Tncome
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Tax @rdinance. The reason for exempt-
ing mining companies is that in the case of
gold and bauxite a war contribution has
already been imposed on those concerns in
the increased taxation ilmposed wvarly in
1939. Here I should mention that when
the Bill is in Committee L propose to move
as an amendment the deletion of the
exemption of steamship companies. The
reagon for that is that at least one local
business does operate a steamship as one
of its major activities, and it is possible that
the transactions of that steamship line may
show a reduced profit rather than an in-
crease profit. Therefore itis considered
equitable to exempt steamship companies
rather than penalize that company.

Hon. Members will be interested to see
in sub-clause (3) a provision that a busi-
ness, the profits of which are dependent
wholly on the professional qualifications of
an individual or individuals in partnership,
shall not be liable to this tax, so that it
exempts all the lawyers and doctors.
(laughter). Lastly, in sub-clause (5) it is
laid down that all businesses carried on by
one and the same person shall be treated
as one business for the purposes of this
tax.

Clause 5 is the most important clause in
the whole Bill inasmuch as it sets out the
method and procedure for computing the
standard  profits. The first point to
notice is that a minimwmn amount is fixed
for the standard profits, and that minimum
amount 1is $5,000. It follows, therefore,
that any business with profits in a
chargeable year of less than ¥5,000 is
entirely exempt from the tax. Further-
more the clause provides that in the case
of & business carried on by a partnership
or a director controlled company this
minimum standard may be increased to an
amount, not exceeding $12,000, by allowing
$3,000 for cach working proprictor. It
follows, therefore, that in the case of a
partnership business with two partners the
minimum standard profits would be $6,000,
and with three partners, $9,000, and so on
to $12,000. The expression ¢ working
proprietor ” is most carefully defined.  Tg
means a proprietor who has *“ worked full
time in the actual management or conduct
of the trade or business.” The term
“proprietor ’ is also defined as a partner
in the case of a trade or business carried
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director-controlled company, any director
thereof owning not less than one-fifth of
the share capital of the company. 1T
emphasize those points because claims for
a minimum standard will have to be very
carefully checked up in the light of these
restrictions hefore they can be allowed.

In sub-clauses (4), (5, and (6) it is laid
down that any one of the years 1936, 1937
or 1938 can be selected by a business as
its standard period.  Obviously a business
will select the best period or the period
with the highest profits. As noted on the
Order Paper T propose to move in Com-
mittee that the year 1935 be also included
as one of the years that can be selected.
The reason is that in the United Kingdom
1935 is one of the standard periods, and it
seems to be quite reasonable and equitable
that if 1935 was in some cases a better
year than any of the other vears it should
also be included in the local law,  Furtlier-
more if it is admitted it will assist in the
settlement of income tax and excess profits
tax both in this Colony and in the United
Kingdom, in cases where husinesses are
liable in both countries.

The last two sub-clauses of clause 5 are
also most important because in sub-clause
(7) a further minimum standard is granted.
That sub-clause provides that in any case
where in a standard period the profits
of that period are less than the fixed per-
centage of the average amount of the
capital employved then the standard profits
shall be that fixed percentage of the capital
employed in that chargeable accounting
period.  Put very brieflv it means that a
percentage is  allowed on  capital as a
standard for all businesses and the fixed
percentages are 8 per cent. in the case of a
company and 10 per cent. in the case of an
ordinary individual, a partnervship or a
director-controlled company. That per-
centage standard also applies, of course, to
businesses which have commenced on or
after the lst January, 1938. There is a
proviso to sub-clause (3) which also allows
the application of this percentage of cap-
ital in the case of increased or decreased
capital as the case may be

Clause 6 seeks to enact that profits
shall be computed on income tax prin-
ciples as modified by certain rules which
are set out in Part T of the First Schedule.
It also lays dewn that capital is to he com:
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puted in accordance with the rules in Part
IT of the Schedule. The proviso to clause
6 (1) is important because it permits of
apportionment and aggregation of the
profits of various accounting periods.

Clause 7 is important from the point of
view of the taxpayer, and is quite a new
“departure in this  type of legislation
because it permits a refund or repayment
of the tax in the case of a deficiency in a
succeeding year instead of an excess. It
can well happen that a company may pay
excess profits tax in one vear and in the
next vear it may be found that instead of
an excess there is a deficiency. This clause
provides that on the basis set out a pro-
portion of the excess profits tax previously
paid can actually be repaid.

Clauses 8 and 9 set out the procedure
for special cases such as business changes,
amalgamations and so on. Clause v is
very complex indeed and is really only
interesting to accountants. It lays down
the procedure in relation to inter-con-
nected companies. DBroadly speaking all it
does is to provide a sct of rules allowing
or compelling subsidiary companies to he
treated as one business along with its prin-
cipal.

Clause 10 is also very important because
it gives the Commissioner power to disallow
unreasonable expenses where it is  quite
obvious that those expenses have been in-
cluded practically for the purpose of
defeating the object of the tax.

Clause 11 relates to the relief provisions
in regard to double excess profits tax. Tt
sets out that where husinesses arve liable
to excess profits tax Dboth in the Colony
and in the United Kingdom, or in any
other Colony of the Tmpire, then the
Governments concerned can enter into
an arvangement in order to provide reliet,
and the effect of that relief is that only the
higher of the two taxes is paid, the amount
paid being divided proportionately between
the two Governments concerned.

Clause 12, to which I have already
referred, also embodies various sections of
the Income Tax Ordinance which relate to

returns, assessments, offences, and the
service of notices, ete. 1t is a very con-
venient method of adopting the same

procedure which exists in regard to income
tax with regard to the excess profits tax:
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Clause 13 imposes the same restrictions
as to secrecy on the Commissioner and his
staff as in the case of the Income Tax
Ordinance. Clause 14 empowers the Gov-
ernor in Council to make regulations.
Clause 15 repeals the Prolits Tax Ovdin-
ance which still exists in the Colony’s laws,
but as there is no charging provision in it
we are quite sufe. Clause 16 fixes the
date for the coming into force of the
Ordinance as the 1st January, 1941,

There only remain the Schedules, but T

do not propose to go into them. They
comprise a set of rules for computing

profits and capital. The rules for computing
profits are really an adaptation or modifi-
cation of the ordinary method of profit
computation for income tax. The Third
Schedule contains a list of sections of the
Tncome Tax Ordinance to which I have
already referred.

Before concluding T would like to ask
Members who will speak on the Bill if
they would be good enough to confine their
remarks on the second reading to the
general principles of the Bill, and reserve
for the Committee stage any detailed
criticisms of the various clauses. My
reason for asking that is that although I
have said that the levying of the tax is com-
paratively simple the Bill is somewhat of
a tax on the brain, and it would be much
more convenient if we could deal with cach
criticism independently.

There is one other matter T would like
to mention Firms which are going to
submit returns in connection with this
Bill should take care to have them pre-
pared by properly qualified accountants.
My reason for saying that is that the
Income Tax Commissioner now takes some
care to see that the taxpaver gets what is
his due. Tn other words, it there is any
item of reduction that can be claimed it
is either pointed out or allowed, but in the
case of this excess profits tax there are so
many options which will have to he
selected by the taxpaver that it is quite
obvious that the Administration itself can-
not go into the accounts and make the best
returns for taxpayers. The returns will
have to be properly prepared hefore they
are submitted. I move that the 13ill be
read a second timne.

Mr. AUSTIN seconded:
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Mr. De AGUIAR : Sir, before T offer
my contribution to this debate I desire to
pay a tribute to the hon. mover of the Bill
for the skilful manner in which he has
introduced it, and more particularly the
manner in which he excused himselt, or
tried to excuse himself in his capacity, of
course, as finaneial adviser to the Govern
ment for having ante-dated, so to speak,
the introduction of this tax. Anvhow |
will deal with that later. I only wanted
to pay him that tribute at the very begin-
ning to let him know that L appreciate
all he has said and all he has tried to
explain so far as the Bill is concerned.

The principle of levying a tax on excess
profits has long heen recognized not only
in this Colony or in the United Kingdom
but by various Governments, especially
those who have within the last 25 or 30
years heen engaged in war The reason
for that, of course, must be obvious to all
of us because, as we know, it is on sach
occasions that the need for money is more
severely felt not only in order to carry on
administrative works but also to provide
the weapons of war. Hon. Members will
remember that during the World War of
1914-18 a Bill was introduced in this
Colony under a different name and under
different conditions. As a matter of fact

the tax which was introduced in this
Colony at that time was collected even a
few vears after the war was over. The

provisions of the tax onthat oceasion were
entirely different frowm those contained in
the Bill before us to-day, but again it must
be pointed out that perhaps it was found
then that the need for money was not as
great as it is to-day.  On the other hand
we in this Colony cannot truthfully say
that the reason for introducing this tax
is in order to make a direct and reason-
ably direct contribution to the war effort
It would be correct to say, thercfore, that
so far as our local budget is concerned, as
a result of rising costs in vavious divections
owing to war conditions the necessity has
arisen for us to find more money than we
normally would require to carey on the
Administration.

We have been told, and all of us know it
to bhe a fact, that this tax is already in
force in the United Kingdom. We know
also that in the first instance the rate was
fixed at 60 per cent. and has since been
inereased to 100 per eent, Whether ox
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not we are adopting the rate that was first
introduced in the UnitedsKingdom to suit
our own purpose, or whether it is hecause
of the necessity that exists for us to find
w suflicient sum of money to halance our
budget tor this vear is a matter upon which
1 think Government has more information.
[t may be difficult, therefore, to argue that
such o tax should not he introduced in the
Colony at the present time, having regard
to the urgent need that exists in this
Colony to balance our budget. 1 know that
this is not the time for us to build castles
in the air, anv more than we can aftord to
carry on in the helief that the Treasury
will  receive a  windfall  from some
unexpected quarter. Having already framed
our expenditure for the current vear the
necessity is all the greater for us to
balance our accounts. That is the spivit
in which I propose tu approach this subject
to-day.

It is my view that inasmuch as the yield
from the tax is an important factor in
balancing our budget L am strongly of the
opinion that a tax of this nature is entirely
unsuitable to the needs of this country. T
know that such an observation will per-
haps be received with a great deal of
criticism in certain gquarters. I also know
that in another quarter the view might be
held that the rate of the tax instead of
heing 60 per cent. should be 100 per cent.
My answer to either of those critics would
be that they are taking a very short-sighted
view of the future, more particularly of
this  country., and especially those who
prefer a 100 per cent. rate.  They do so
hecause they are not being called upon, and
never will be called upon, to hear the
burden.  Perhaps it might be thought that
my words are idle words to-day. T hope
they are, but in view of what I will say in
a few moments T cannot help feeling that
the introduction of such a measure at this
time 15 bound to stifle the industrial
activity of this country and in that way
will hamper and perhaps create a certain
amount of suffering in the community. Tf
we were called upon to pav this tax as a
direct contribution to the war effort then
perhaps one might take a more lenient
view, but [ speak as strongly as I do on
account of the fact that the necessity has
arisen for us to introduce this tax and thus
retard any possible development that we
might hope for at this tiine merely on the
ground of carvying on the administrative
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costs of this country. It that is so then one
might  well ask the question whether a
more eareful examination of Government’s
financial policy is not requirved if we hope
to keep the finances of the Colony above
water not only in 1941 but for vears yet
to come.

T sit here i Council year after vear and
see our expenditure travelling at a rate in
excess of our revenue ; that our reserves
have all now practically disappeared.  One
can visualize that any short-fall in the
collection of this tax, or for that matter
any short-fall in the collection of general
revenue as 4 whole is bound to have a
disastrous effect. In the first place it
would mean a higher incidence of taxation
all round. That, of course, would he a
most deplorable step. It would be deplor-
able because it would mean o sapping of
the life-blood—T can think of no other
word at the moment-—of the mewmbers of
this community. My view of a tax of this
nature—and 1 can assuwre Your Hxcellency
that 1 have given the matter very careful
consideration for a long time—ix that it is
particularly  designed for comwntries whose
incomes are improving as i result of works
divectly arising out of the war, whether as
a result of wrmaments or increased circula-
tion of money for other reasous. It is my
view that a tax of this nature is designed
particularly to collect revenue from those
sources. [t must be remembered that in
so far as owr own little Colony is con-
cerned, from 1930-31 until 1939 the in-
dustries and business generally in this
Colony labowred under very depressing
conditions.  We dismissed it as easily as
we o could by referring to the slamp. W
tried to excuse oursclves o one oceasion
by referring to the drought, and we con-
tinue to excuse ourselves by referring to
the depressed conditions on account of
the Hoods. Nevertheless the hard and
cold fact remains that from the vear 1930-
31 until Neptember, 1934, the industry
and the husiness gencrally of this Colony
laboured under very depressing conditions.
Therefore, however well-intended such a
tax as the one proposed may be, it is hound
to be a lieavy bhurden on thuose—and  they
are very few in number-—who will he
called upon to pay such a tax.

If it werve possible to foresee what con-
ditions will be like, not later this year or
next year but in future years, I have no
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hesitation in saying that those who are in
chavrge of the industrial life, commerce
and business generally in the Colony would
be willing andronly too glad to bear this
hurden more cheerfullv.  But we have had
our experiences, and experiences arve things
that cannot be easily brushed aside.  We
know what happened heve after 1921,
three vears after the last war. Those of
us who have lived here all owr lives could
vive evidence of what occurved here. It
s because of those experiences that I
would warn Governmment to travel with
this form of taxation at a lower rate of
speed. As a matter of fact T am beginning
to tear that the necessity having avisen for
such an early introduction of a tax of this
nature, this country would probably find
itself in considerable difticulty, if  con-
ditions hecame worse later on, to carry on
its essential works.  Lest it be thought
that T have begun to speak against any
possible increase that might be considered
acvisable later on i the vate of this tax,
and lest also there may be some Members
of this Council who consider that T am a
confirmed pessimist, I should like to men-
tion that T hope, I sincerely hope that the
tears I have expressed are unfounded. But
it is because T oam doubttful of what the
future  will bring T am afraid our en-
deavours to maintain even the present level
of ewployment in the Colony will be frus-
trated.

What, therefore, is the solution of the
problem ?  There might be two avenues.
For the present L think it would he  sulli-
cient if Govermment was advised to cul its
suit according to its cloths T know I
shall be prowmptly et with the argument
that every effort should bhe made to
maintain the present level of employment.
T agree with that view ; T agree that that
effort should be made.  Nevertheless it
scets too me from an  examination  of
Govermment expenditure for the last few
vears, that in an endeavowr to maintain
that level of cwploywent administrative
costs have been travelling at almost the
same rabe. Ttois in that divection that I
invite Government’s attention.  Why is it
that I should have so much fear about the
industrial life of this Colony in the future
as a result of this tax ? Tt must he borue
in mind that under present conditions the
risks of commerce and industry are exceed-
ingly highy and I do not think there iw
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anyone in this room who can challenge
that statement.

It is necessary, therefore, that ample
provision should be made against the high
risks that are heing run at the present
time if we desire to safeguard the future.
What is more, there is, if not generally,
a certain amount of awakening in the in-
dustrial life of the Colony at the present
time, and it seems to we that opportunity
should be taken to provide for such ex-
pansion. 1f it is the view of Government,
or if it is the view of anyone here for that
matter, that such provision should be
made out of fresh capital, then it seems
to me that they know very little about
what they are talking. My experience of
development here, however limited it may
be, is that, with one or two exceptions
where an extraordinary amount of capital
was required, industry developed naturally
as 1t were out of its own resources. Ave
we then justified in stepping in and putting
a stop to such progress? I consider that
it would be false economy to do such a
thing, unless of course it is the intention
that we should continue to spoon-feed the
inhahitants of the Colony by doles, or by
giving them a spot of work to do here and
there. It seems to me to be better
economy if we make an effort to expand
our industrial life, and in that way create
further avenues of employment so that the
necessity would not arise for Government
to continue its present policy of commenc-
ing works merely to meet our labour
problews.

It is clear that the Colony’s budget for
the current year—and I speak particularly
under the main head of Customs—has been
based on the revenue obtained last year.
Fears have already been expressed that
the high level of collections may not he
maintained this year. It is too early to
predict whether those fears are correct,
but having regard to certain restrictions
and certain difliculties which we Xknow
are in the way at the present time it
would be prudent, I think, if we were to
accept  the view that there might be a
short-fall in vevenue under the head
Customs. Now that is a very serious state
of affairs. We have based our revenue
this year on our receipts of last year and
we have framed our budget accordingly. If
the short-fall T refer to materializes it
seems to me that if we are to continue
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with our present rate of expenditure we
may have to come here very soon again to
impose additional taxation. If that stage
is ever reached—I hope not—1I trust that
instead of approaching this Council with a
proposal for increased taxation, Govern-
ment would in the meantime be prepared
to mect such an eventuality.

1t is not possible for me to make any
detailed  recommendation at  this  stage
without a more careful examination of the
financial position as a whole, and without
knowing a little more about Government’s
policy at the present time. One could
casily meet the situation by throwing out
the suggestion, however valuable it may be,
that perhaps any works which are being
undertaken by Government at the present
time that are of a capital nature might be
met from loan funds instead of from
current vevenue. The burden in such a
case would be, T venture to suggest—in
fact T know I am right—much easier to
caryy than if we were to attempt to carry
those capital charges under these very
trying conditions. I think, sir, it would
be correct to say that within the last few
vears —and perhaps there are schemes
under construction now which ought to
have been regarded as of a capital nature,
and I sincerely hope that the suggestion
that those should be carried out with loan
funds might receive some consideration. It
was all very well and fine when this
country received assistance from the
Imperial Government to carry out those
works. Nobody complained about that.
As a matter of fact, to be quite frank and
honest, we were all very grateful indeed
for the assistance that was meted out to
us.  We must no longer look forward to
that assistance. As a matter of fact we
have decided that we will endeavour to
carry ourselves, within the limit of our re.
seurces, without such assistance.

If it is agreed—and I borrow the words
of Your Excellency’s speech—that ¢ the
general level of taxation in this Colony is
by no means low by colonial standards,”
and if it is desirable, as I think it is, to
maintain the present level of employment,
and if considerable difliculties would be
encountered by an incrcase in the general
forms of taxation, it appears to me to be
a very shortsighted view to impose such a
heavy burden in the manner proposed, for
it is my view that it will stifle the growth
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of the industrial life of the community and
in that way retard the productive capacity
of the country. I have said before that there
appears to be some awakening in this
direction. Let us therefore try to do what
we can to encourage it rather than puta
stop to it. If it is hoped that this develop-
ment can be done with horrowed money
then I would say at onoe that we would be
courting disaster. As a matter of fact I
would go further and say that very little
effort, if any «t all, would be made to
extend the growth of owr industrial life on
borrowed moncy. On the other hand, if
the views I have expressed find little
support or no support at all with Govern-
ment or my hon. friends in Council, then it
seems to me that we must be satisfied to
continue marking time. I think that a
better plan would be to allow our resources
to develop naturally. If those resources
developed naturally it seems to me that the
position of this Government should be
happier for the reasons T have already
given.

There would not be so much difficulty,
perhaps, in collecting our revenue. We
would not be faced with the problem of
creating works of an unproductive nature
but would rather be bent on producing
schemes and carrying out works which
would he of some benefit to the community
as a whole. 1 believe in the future of this
Colony. As T have said many times in this
Council, I would like to see it standing on
its own feet without any assistance of any
kind whatever, and I have a belief that we
can do it if only we are given the chance.
I am sorry to say that the possibility of
obtaining that chance appcears to me now,
if Government pursues with this Bill, to he
very remote, because I can havdly visualize,
as I lwve said before, anyone attempting
to do much in the way of expansion on
borrowed money, or by the issuc of fresh
capital.

I think T have said enough to indicate
that in my view, and in my cousidererl
view 1 would like to emphasize, we can do
better, we should be able to do hetter than
introduce this measure at the present time.
T am not foolish enough to anticipate too
much support of this view. Nevertheless
I have expressed it, and having done so 1
teel that I have discharged my duty, awl
the vesponsibility therefore rests with my
colleagues in the Council and Government,
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It will be observed that I have not so far
dealt with the Bill as it stands. It is
suflicient, T think, at this stage to say in a
general way that by its very nature it must
of necessity be very complicated. Dif-
ferences are bound to arise as to where the
tax should begin and where it should end ;
how standard profits should be computed
and what are excess profits; what and
where relief should be afforded, the inci
dence of the tax and so on. I know this:
that in trying to mete out justice to every-
one who will fall within the scope of the
tax further differences will arise. They
are bound to arise, and the question then
would be to consider whether in the long
run it was not a mistake, and a very big
mistake at that, to introduce this formm of
taxation in this Colony.

There will be scveral discussions on the
various clauses of the Bill when the
Committee stage is reached. 1 will find
myself in some dificulty in trying to offer
much assistance, although 1 will admit
that there arve several cases which come to
my mind and which are not covered by the
Bill, and in which justice might be mected
out. There is a discretionary power under
the Bill, and it may well be that the in-
justices T have in mind might easily be
met. I that is so I would like some pro-
nouncement on the point, but reading the
Bill as it stands it scews to me that ib
does not go far enough to provide for some
The
hon. over of the Bill in his specch made
reference to the normal expansion of trade,
to better management and so on. I listened
very attentively and 1 had hoped he would
have explained a bit further as to how he
hoped to bridge those diticulties. T can
well understand that it would be an im-
possible task to frame a Bill which would
cover all those points, I have never at any
time  encouraged the provision of discre-
tionary powers in any legislation in this
Colony because we know what sometimes
happens in such cases.  Nevertheless, in
this particular instance it might be con-
sidered adyisable to make the discretionary
powers as wide as possible in ovder to
meet cases which it is found impracticable
to provide for in the Bill.

The hon. Col. Treasurer in the course
of hix speech made reference to the fact—
and it is a fact—that the tax which will Le
collected in 1941 will cover w period
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spreading from September, 1939 to Decem-
ber, 1940. T am not quite sure whether
he used those exact words but I kuow
that is what he meant. That period ex-
tends over 16 months. I happen to know
that it is not even generally known by many
parties who ave interested in the Bill that
it is proposed to collect this tax for a
period of 16 months. Most people with
whom T have discussed the matter accepted
the general prineiple that the levy of taxa-
tion covers a period of 12 months or a
calendar year. The budget of this country is
framed along the same lines.  As a matter of
fact T may say that it is the first time T
know that such a bit of legislation or such
a bif of taxation was ever introduced in
this Colony. I can hardly see the reason
why there should be a departure in fixing
the period, unless of course one of the
reasons is the collection of a greater sum
of money. Inmy opinion it is not sufhi-
cient to say that a tax of this kind would
have been introduced in this Colony for
this year or next year—that is what was
hintcd—and therefore those who would
fall within the scope of the tax should
prepare themselves.  That, T am sorry to
say, is rather a glib statement. Let us
assume for argument sake that the tax
was anticipated as a result of the com-
munication made by Government early

in 1940, or late in 1939, is there any
one in this chamber who would tell me
that a rate of 60 per cent. was
anticipated ? T venture to say that there
is mot a soul in this room or among
Government advisers themselves who

“anticipated that such a high rate would
have been imposed, unless of course the
rate was taken from the U.K.

Tue PRESIDENT :  Quite likely.

Mr. D AGUTAR: Well sir, why didn’t
we take the rate from Trinidad? This
Government has often copied what was
being done in Trinidad, Barbados and
places of that kind and put it up to us here
as a criterion as to what we should also do
here. Why then didn’t we follow Trinidad
and introduce a tax at the rate of 334 per
cent., or why, as the Treasurer was good
enough to say that the oviginal draft was
framed on the 1916 Ordinance, didu’t he
copy the rate fixed in that Ordinance ?

Mr. McDAVID: Isaiditwas framed on
the 1916 United Kingdom Finance Act in
which the rate is 80 per cent.
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Mr. De AGUIAR: I understood the
Treasurer to say that he based it on the
local Ordinance. Nevertheless my argu-
ment still holds good. That Ordinance was
still in force and it seems to me that it
would have been reasonable for anyone,
having heard what Government had to say
on the subject, to assume that in a pauper-
ized community such as ours, which has
been labouring under depressing conditions
for the last 10 or 12 years, the rate of tax
would have been based on the rate we were
accustomed to.

Tir PRESIDENT : What was that?

Mr. De AGUIAR: It was 10 per cent.,
sir.  Nevertheless I am not going to say
that 10 per cent. is sutlicient or not sulli
cient.

Tas PRESIDENT :
per cent. of the excess?

Do you mean 10

Mr. D AGUTAR: Yes, sir. I merely
refer to the matter in order to show that
there 1is not sufficient justification for
Government to say at this stage, in 1941,
that firms must pay 60 per cent. of their
excess profits earned within the period of
1939. It must be remembered that the
taxpayers who will fall within the scope of

the Bill are very limited in number. Most
of them are commercial companics or
industrial ~ companies.  Their accounts

have been closed and they have cither car-
marked their funds for dividends or for
development. I say at once that if the
dividends have been paid then by all means
tax them, but if those funds were ear-
marked for development and in fact have
been used for expanding their activities
there can only be one result, and that
result will be the curtailment, a definite
curtailment, of those activities. T say it
is wrong to make any legislation retro-
spective in the way this is being done, and
it is not sufficient excuse to say that it
was previously indicated and therefore we
must carry this burden.

furthermore, questions are going to arise
1‘ b S fwl
as to what arve standard profits and what

arc excess profits.  The hon. mover con-
siders that by cowmputing the various

profits on incume tax principles he will

“solve the ditficulties. That might well be

so, but again I say that a tax on excess
profits is not the same and should not be
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regarded in the same light as income tax,
and T speak particularly of the allowances
and deductions, as we know them; that are
allowed under the Income Tax Ordinance.
It those principles are going to he applied
for the computation of excess profits there
is bound to be grave injustice caused.
After all, in the case of income tax, which
1 believe will be with us for all time, the
matter will right itself over a given
period of years. In the case of an excess
profits tax, which I hope will not be with
us for long, because T am hoping it is really
a war measure, suflicient time will not
elapse for any benefits to accrue from the
allowances that will be made on income tax
principles. The position is, therefore, how
will all of this be met? How will this,
what T consider a grave injustice, be met ?
To deal with all of them is bound to lead
to some confusion. I agree that perhaps
in the first instance the confusion might be
lessened if the returns are made out by the
persons referred to by the Treasurer. As
a matter of fact we know that several
people will take advantage of their
services, but even so, whether the relief
that will be given in the collection of an
excess profits tax will be suflicient is a
matter which T consider needs further
examination.

I do not propose to detain the Council
any further with this debate. This and
other questions might well he left over to
be dealt with at a later stage. As a
matter of fact I venture to hope that my
criticisms, or rather ny observations on
the Bill—T much rather refer to them as
observations——will bear some fruit. I am
a believer in the old axiom that it is never
too late to mend. If what I have said is
of any value then I would consider that T
have done a service. If, on the other
hand, my theory is considered to be in-
correct then the cry for capital to come
to this Colony, which has heen going on
for all these years, has heen wrong.

My, SEAFORD : As a member of this
community and as a citizen of the Colony
I can 0111); say I have listened to the hon.
Member’s speech with profound regret and
with profound astonishment. That a
Member of this Council, a leading member
of the community, should get up in this
Council and express
expressed here has filled me with disgust.
Does the hon. Member not realize what is
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happening in other parts of the world?
The hon. Member says that this tax is not
a direct contribution to the war effort. In
distinet contradiction to that I say it is,
The money we have been receiving in this
Colony from the Mother Country we have
requested her to send us no longer ; we will
finance ourselves. Isn’t that a direct con-
tribution to the war effort? The hon.
Member said we must look ahead and put
our house in order for the days to come.
Which democraey to-day is in a position
to do that? Are the people in Great
Britain in a position to look ahead? Ave
they not sacrificing everything they pos-
sibly can? What is the use of looking
ahead when we have not yet won the war ?
It is our duty to give every assistance we
possibly can to win the war. I speak very
feelingly because I regret that expression of
such views should have come from anyone
in this Colony or a Member of this Coyncil,
Avre we here to wax fat on the sufferings of
those on the other side? The hon. Mem-
ber forgets that this is a tax on excess
profits, not on profits that were being
made before the war broke out. Would
any Member argue that companies in this
Colony are not making profit as a result of
the war? I do not think anvone would
dare say such a thing.

The hon, Member said that unless we
build up reserves we are stifling industry.
It seems to me that his argument is com-
pletely the other way around. Surely if
one wants to avoid paying the tax the
natural thing to do would be to develop
one’s business. Surely it is the one oppor-
tunity one has to expand his business, if he
feels that is the right thing to do. If you
expand your business or your industry you
are not going to make excess profits. Per-
haps it is the very thing Government should
have done long ago to cause expansion of
industry in the Colony. The hon. Member
said that this tax was heing levied in order
to carry on the Administration of the
Colony. Trom the debates which took
place at the last estimates meeting he must
know that is not the case.

Mr. De AGUIAR: I should have
corrected the hon. Member before. This
is his second misunderstanding of my
remarks, and rather than allow him to
continue to travel along that road I will
correct him at once. I have not said that
money was required in order to carry on
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the Administration of the Colony. What I
did say was that in order to maintain our
present level of employment the Adminis-
tration costs have been increasing hand in
hand.

Mr. SEAFORD: Tam sorry if Tam
wrong. I have a note here « Tax was
heing imposed to earry on the Adminis-
tration costs,” but I accept the hon.
Member’s correction. I maintain that we
are throwing away money to-day more
through lack of supervision than anything
else. I would gladly vote money for
administration. I think it is the only way
we can save money in this Colony. I do
not want to create any further argument
on the good-will of this Colony because I
feel that all of us here are most anxious
to do everything we possibly can to assist
in the war effort that is being made by
the Mother Country ana the Dominions as
a whole.

I will deal with the Bill itself, but before
I doso T would like to express the gratitudo
of a large number of persons interested in
the Bill to the Government, and
especially to the Colonial Treasurer, for
the very great assistance to them and for
the very careful and even favourable con-
sideration which has been given to the
points raised by them during the discus-
sions on the Bill. I feel that those dis-
cussions have saved many weary hours of
dis¢ussion in this Council.

It will he observed that the limit of the
standard profits is $5,000, whereas in
Trinidad it is $1,000. That is open to
criticism in certain ways, but I quite agree
that if we lower the standard the staff
required to collect this tax would have to
be greatly increased, and I doubt very much
whether Government would be able to find
a capable staff in the Colony to carry out
the work,

One thing T was hoping the Treasurer
would have done was to give a definition of
capital. He has not told us what is
nominal capital, subscribed capital, or
working capital, and naturally the whole
essence of the Bill greatly depends on what
your capitalis. I hope that at a later stage
he will give a definition of capital.

With regard to the taxable percentage I
am wondering whether 8 per cent. is not on
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tho high side. I would suggest 6 per cent.,
but no doubt Government needs all the
money it is likely to obtain from this tax,
and if Government is satisfied with 8 per
cent. 1 am also satistied, but T only hope
that 8 per cent. will not defeat the object
of the Bill. There are other points which
I will leave until the Committee stage is
reached.

Mr. JACOB: This Excess Profits Tax
Bill gives hon. Members scope for speak-
ing at very great length, but I do not
think any useful purpose would be served
by the hon. Member for Central Demerara
(Mr. de Aguiar) speaking in the way he
did. I would like to say just a few words
on the Bill. I agree entirely with the
principles of the Bill. Tt is only fair and
right that excess profits should be taxed. T
would like to enquire whether it is going to
be stated that certain lines of goods in the
various stores or warehouses have not
increased in selling price, probably week
after week, since the war broke out ? If it
is going to be said that goods which were
imported before September, 1939, are
being sold at normal profits then 1 would
agree that there is no need for this Bill,
but it is generally known, and very widely
known too, that huge profits are being
made on certain lines, and it is only right
and proper that a portion of those profits
should be put towards the war effort.

I was rather surprised to hear the hon.
Member for Central Demerara (Mur.
de Aguiar) say that this tax is not a direct
contrihution to the war effort. The hon.
Member for Georgetown North (Mr. Sea-
ford) has given the correct answer to that
statement. T think the Bill is timely and
T hope it is going to yield the revenue that
is anticipated—$150,000—and I hope too
that a larger sum will be received from it
which would go towards the development
of the country and the improvement of
conditions generally. It is no use drawing
ared herring across the trail at this stage.
My hon. friend, who has taken up nearly an
hour, surprised me greatly with his various
arguments. I am sorry he did that, and I
hope he will realize that this is a very just
and equitable tax which is in the interest
of the whole community.

Mr. PERCY C. WIGHT: I join in
congratulating Government on bringing

forward this Bill. T think it is an absolute
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necessity because it will touch where
income tax has never touched. When I

heard that income tax would be increased
I expressed my feeling very openly that
income tax simply got at the same persons.
A tax of this description is one that
reaches below that type of person. There
is no doubt that it is a direct contribution
to the war effort. We are getting money
which we would not have got otherwise.
The Bill is certainly very lucid; I took the
opportunity while the hon. Member for
Central Demervara (Mr. de Aguiar) was
speaking to go into it very carefully, and
it is certainly very clear. There is no
doubt about it that at one time I was
rather confused as to what was really
meant by the $5,000 limit because it it is
to be a $5,000 minimum profit irrespective
of the amount of the capital of a company
it certainly creates some confusion in my
brain, but that could be elucidated in
Committee. T think Government must be
congratulated on the manner in which it
has controlled prices in ¢ the Strect.” Tt
has been very useful.  We sometimes hear
people say that certain firms are making
very large profits. 1 am not so intimate
with that kind of thing, but T know that
the Committee has been doing very very
valuable work indeed. The poor people
have benefited to a great extent by the
control of prices.

When the Bill reaches the Committee
stage it will be the proper time to ask tor
explanations. I certainly say that this is
the right time for the introduction of this
Bill, and T hope it will go through with
very few modifications. The only fear in
some firms is the question of rising prices.
We are all aware that prices have gone up
to such an extent that if there is a sudden
collapse a very serious situation would
arise, because firms would be burdened with
high-priced stocks andnaturally would be
faced with a serious position. There is no
doubt about it that there is no open
market. One would have thought that
flour would have been fetching a very
high price but we find the price actually
dropping. There is no market and it
tends to reduce the price here. We are
all reaping the benefit.

Mr. DITAS : What has struck me about
this matter is that the hon. Member’s
speech was rather lengthy, having regard
to the subject before the Council—the
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wisdom  or otherwise of determining
whether an excess profits tax should be
introduced or not. The first idea of
Government was to impose additional
taxation by way of income tax on indi-
viduals generally. That seemed to me
to be a wrong thing to do because we
know that some people who would like to

pay income tax have had their incomes
decreased in one way or another, and
therefore those who are in a better

position to pay should be made to pay. I
think that if you approached any body of
men at the present time and asked them to
make a selection, that selection would be
an excess profits tax. Why? The answer
is simple—because owing to war conditions

opportunities have heen offered to the
commercial community to earn larger
profits than if there was no war. Have

vou considered for a moment who con-
tribute to those excess profits? It iy the
public at large. Therefore, when Govern-
ment asks the earners of those profits to
hand over a portion they are really not
delivering their own money but money
they have earned, legitimately I presume,
from people who had to pay higher prices
for their goods. And if Government
allowed them to keep 40 per cent. of their
excess profits and contribute 60 per cent.
to the State I do not think anybedy should
have any reason for complaint.

Supposing there was no war and trades-
men were able to make 40 per cent. excess
profit, they would be very happy and would
wish that that state of affairs would con-
tinue vear after vear. I appreciate their
point of view but this is a case of necessity.
We ourselves suggested to the Imperial
Government that we would ask for no
assistance. That was our own offer. Now
we must find that money. I would like any
Member to say from what source other
than an excess profits tax could this money
be obtained. T can see no other source.
The Bill has my unstinted support. In-
divectly I will be a contributor, but T will
give it gladly because T know it is being
done for a very good purpose. T do not
think the hon. Member for Central Dem-
erara (Mr. de Aguiar) had any personal
motive in offering his objection. He
addressed his mind to the Bill from a busi-
ness point of view. We have all in turn
asked Government to reduce taxation. In
this case I am sure there can be no possible
objection, and I hope when the vote is taken
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it will be unanimous so as to show that we
are willing contributors to the funds which
are necessary to carry on the Government
in the circumstances in which the Colony
finds itself.

With regard to the Bill itself it will
certainly affect some concerns whose
profits have not increased as a result of

high prices. There was an influx of
business but no excess profits. I know of
one concern which has done better

business, but it has charged no more than
in pre-war days. As a matter of fact it
cannot because its rate of interest is
regulated by Ordinance.

I join in congratulating the Treasurer
on the very able manner in which he has

placed the Bill before the Council. I have
read the Bill half a dozen times and I

agree with the hon. Member for George-
town North (Mr. Seaford) that the mover’s
speech certainly assisted me to understand
it much better. I know too that he has
had conferences with people who have
approached him with a view to understand-
ing the position, and he has given them
considerable assistance.

Mr. WALCOTT : I desire to congratu-
late Government on bringing this Bill
before the Council. I am sorry to
oppose my hon. friend, the Member for
Central Demerara (Mr. de Aguiar) who
has spoken against it. I could not help
criticizing his logic as he went along,
because on the one hand he thought the
tax would hurt the country and the people
while on the other hand he thought it
would not benefit the Government. T
think it will help Government to balance
our budget and leave a considerable
amount over to relieve unemplovment. I
sincerely trust that the Bill will go
through. Tt seems to me the fairest tax
we can impose in war time, and anyone
who expects to make profits out of the
blood of their fellow bhrethren is wrong.

I would ask the Treasurcr to think of the
reaction at the end of the war. We had a
good deal of experience of that in this
Colony. Fortunately, the more conserva-
tive firms—and I sincerely trust the firm
of my hon. friend will be one of those
careful firms—-did not try to put in huge
stocks so as to make excess profits. If the
hon. Member is careful in that direction I
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feel sure he will not have very much to
lose in the war and will be able to carry
on after the war and so be able to offset
any loss that might be suffered.

Tar COLONIAL SECRETARY : T am
naturally very pleased to find that no other
Member sharves the views expressed by the
hon. Member for Central Demerara (Mr.
de Aguiar) and therefore the Treasurer
will require no assistance in getting the
Bill through. The hon. Member asked to
be informed of Government’s policy, and I
gathered that he would indicate in some
way whether he thought a loan should be
raised in order to carry out Government’s
policy, and for that reason a Bill of this
sort should be opposed. Your Excellency
made it perfectly clear at the Annual
Session what your policy was—that you
considered that production in this Colony
should be increased, that work should be
done so as to increase the output of the
Colony, and with that object in view
$182,000 had been included in this year’s
Estimate for the reconditioning of drain-
age, anddl a sum not very much smaller
than that will be spent on other works. I
do not think there can be any doubt as to
what Your fixcellency has in view for the
future.

The hon. Member referred to the high
cost of the Government services, but less
than two months ago the Council had
before it the Estimates for 1941, and T do
not think the hon. Member was able to
find an item which he considered might be
cut. The result was that no reductions
were made by the Unofticial Members of
the Council in the 1941 Estimates, where-
as considerable cuts had been made by
Government hefore the Estimates were
submitted. If the works considered to be
necessary had been included in the 1941
Estimates I can tell hon. Members there
would have been a further $200,000. Be-
fore the Estimates weve printed move than
$200,000 was cut out in respect of works
which were considered essential by the
Heads of Departments if we had the money.

There were a few points which I did
not quite understand when the hon. Mem-
ber was speaking, He referred to the fact
that this Bill would probably frustrate
employment, but I think unemplovment
would be increased if we did not introduce
a measure of this sort to balance our bud-
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get. The hon. Member alse referrved to
the burden which would have to be borne
it the Bill iy passed. The only burden T
can see Members will have to bear is the
burden of the weight of additional money
which is going to come to certain com-
panies in this Colony due to the war.

This is an excess profits tax. Those
excess profits are going to be due to the
war. Unfortunately, people in this Colony
have not yet begun to realize—some of
them—what others are going through
across the ocean, and I agree with every
word which has fallen from the lips of the
hon. Member for Georgetown North (Mr.
Seaford).

At this stage the Council adjourned for
the luncheon recess until 2 p.m.

2 pan.—

Mr. McDAVID (Colonial Treasurer): 1
am very sorry that the opposition to the Bill
by the hon., Member for Central Demerara
(Mr. De Aguiar) took the form it did, but at
the same time 1 will say this much : he has
discussed this Bill with me on more than
one occasion and T give him full credit for
the genuine sincerity of his opinions. T
know he feels very strongly on it. I will
not say anything more on the score of his
general criticism, but there are one or two
remarks which he uttered which way,
if unchallenged, give rise to misconception.
I will, therefore, just mention them. Tor
example : The hon. Member used these
words: ¢“The imposition of this Bill would
stifle industrial activity in this community.”
He then went on to say that the Bill,
if passed, would keep capital out of the
Colony. He also talked about business
having to bear ¢this burden” and ¢ busi-
ness should not have to bear such a heavy
burden.” All those remarks are quite
unjustifiable, in my opinion, and without
foundation, especially the one about the
tax stifling industrial activity. When
speaking on the clause dealing with the
computation of standard profits, I was at
pains to point out that there was a mini-
mum  standard in the Bill which shows a
fixed percentage of capital and that that
percentage was 8 per cent. in the case of
companier. Is it reasonable for anyone
to say that o tax on excess profits over and
above 8 per cent. on the full capital of
any industrial company is an unreasonable
one? Put in another way, do most com-
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panies engaged in industry earn much more
than 8 per cent. profits ?

I know from statistics compiled in the
Income Tax office that the general level of
earnings of ordinary trading companies in
this Colony is 5 per cent. In this Bill
they are allowed free of tax profits of 8
per cent. before vou begin to tax the pro-
fits. It is a strange thing that while
the Bill is criticized by the hon. Member
for Georgetown North (Mr. Seaford) on
just that point he takes the contrary view.
He thinks it is too generous. He points
out that in the United Kingdom the allow -
ance for a company is only 6 per cent.,and
that is only granted in special cases. In this
Colony our level is 8 per cent. for all com-
panies before any excess profit is computed
at all. I must conclude by saying that
there is no foundation for the statement
that the tax will bar the development of
industrial activity in this Colony.,

As regards his criticisms on individual
features of the Bill, the only point I wish
to refer to is his criticism of the applica-
tion of the tax from the lst September,
1939. He considers that a special kind of
injustice. Obviously this is a war measure.
It is intended to tax excess profits which
have been derived as the result of war con-
ditions and, therefore, it is reasonable that
we should commence the tax from the 1st
September, 1939, particularly as within
those four months excess profits were
earned at a higher level perhaps than even
now. We all know that businesses had
stocks on hand at that date brought for-
ward from before the war, and that prices
had jumped in some cases legitimately and
in some cases not, and a greater level of
excess profits—some excessive profits—was
earned at that period; it is only fair,
therefore, that that period should be
brought into the period covered by the
Bill.

The hon. Member made a great mistake
when he persisted in saying that the Bill
imposes a tax on a sixteen-month period.
It does nothing of the kind. It is quite
true, that some businesses whose account-
ing period coincides with the calendar year
will have to pay in 1941 a tax on the four
months of the year, 1939, and also a tax on
twelve months of 1940, hut it all depends
on the dates of the accounting period.
Strangely enough the firm with which the
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hon. Member is associated is somewhat
lucky in that respect.

Mr. De AGUIAR : T know it

Mr. McDAVID: That firm has an
accounting period which runs from the Ist
August, 1939, to 31st July, 1940, and
therefore will pay in 1941 a tax in respect
of only eleven months of that accounting
period and not on sixteen months, It is
entirely dependent on the dates of the
accounting period, but when the tax ceases
all firms will have paid on exactly the
same number of months from Septem-
ber, 1939. It is quite wrong to say that
generally speaking businesses are going to
pay on sixteen months in 1941, It is not
so. I think the hon. Member’s objection
is particularly to this period, September to
December 1939, but that is the attractive
part of the Bill.

The hon. Member for Georgetown North
wonders why I had mnot gone more
fully into the question of capital in
spite of having it explained. Of course
“ capital ” is defined on one complete page
of finely printed matter in Part II of the
Schedule to the Bill, and I admit that the
rules for computing * capital ” have to be
very carefully studied.

Mr. SEAFORD:
word ¢ explain " !

Mr. McDAVI®: « Capital” as used in
the Bill does not mean share capital or
preference capital or anything like that.
It means the actual value of the assets of a
business less its actual liabilities, and
therefore ¢ capital ”’ really means the com-
plete capital of a business including all its
reserves.  Difficulties avise in valuing.
Assets have to be taken at the original
cost less depreciation. The trouble is that
in some firms’ balance sheets there are
either over-valued or under-valued assets.
These rules very fully and carefully define
“ capital.”’

I think I used the

Betore I conclude my remarks I would
like to thank those hon. Members who
spoke appreciatively of me. T have put in
much worlk on this Bill and, T suppose, a
wood deal of work will further follow. I
am glad that that should be appreciated.

Question put, and agreed to.

Bill vead the socond tinge,
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The Council resolved itself into Com-
mittee and proceeded to consider the Bill
clause by clause.

Clause 3—Accounting period.

Mr. D AGUIATR: I would like to say
that I quite appreciate the point made by
the hon. Colonial Trcasurer, and as a mat-
ter of fact T am exceedingly grateful to
him for having explained it so clearly. 1t
rather dispels the feeling that possibly was
in the minds of hon. Members this morn-
ing. They not only displayed bad taste hut
bad temper as well when they attempted to
accuse me of somethirg bordering on dis-
loyalty. That is my opinion of what they
said, but I hope T am wrong. T said what
I wanted to say and 1L stand by the
courage of my conviction, and the only
thing I would say now is that history will
show whether I am right or wrong in my

contention. I have given very close study
to this Bill and I maintain that the

revenue to be derived from the tax,
although required to meet expenditure
arising out of war conditions, is not a
direct contribution to the war effort. I
maintain also that it will have sowme effect
on the development of the industrial activ-
ity of the country. I repeat it and T make
no attempt whatever—to use the words of
the hon. Member for North Western Dis-
trict (Mr. Jacob)—to draw red herrings
across the trail. T said what I felt about
it and I have no axe to grind. [ maintain
also—and this I did not say this morning
but would say it now—that if an attempt
is being made to receive assistance from
the Tmperial Government it is in this Bill,
Rather than assisting the Imperial Gov-
ernment it is removing the assistance that,
I think, we could give the Imperial Govern-
ment.

I know, and most hon. Members should
know, that at the present moment com-
panies operating in this Colony but regis-
tered in the United Kingdom have to pay
an excess profits tax of 100 per cent. in the
United Kingdom. This Bill provides for
relief in such cases and the United King-
dom Government will onlv now receive
62% per cent. and this Colony the remain.
ing 374 per cent. of the tax. T submit that
it is a clear case of this country obtaining
assistance directly from the Mother Coun-
try.
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I was quite surprised that hon. Members,
who spoke on the Bill, instead of dealing
with the principles involved endeavoured
to impute wrong motives to my remarks.
In so far as this particular clause is con-
cerned, T was considering—and T have
been doing so for a long time—in what way
some improvement can be effected. Tt is
one of the clauses I have discussed with
the hon. Colonial Treasurer, and T say now
that I quite agree with him. T know, how-
ever, that in practice when this kind of
legislation is put into operation certain
difficulties arise. One person will interpret
the meaning of the clause in one way and
another will do so in another way. T also
know that in my case the effect veferred to
will not appear in 1941. 1 did not speak
in my own interest at all but in the interest
of those firms the hon. Colonial Treasurer
referred to. The company, whose account-
ing period begins on the lst January, 1940,
and ends on the 31st December, 1940 ,will
have to pay in 1941 a tax covering a perioa
of sixteen months trading. Whilst it is
true that later omn, if this tax should con-
tinue as | suppose it must, it will balance
itself, but T am thinking of some immediate
velief that can be afforded to the com-
panies that have been referred to. One does
not know what will be the repercussion of
this tax, and T was looking a little ahead.
Hon. Members apparently were not looking
as far ahead as I was trying to do.

I quite agree that the tax should be
collected as from the Ist September, 1934,
I have agreed all along with the hon.
Colonial Treasurer on this point and
and I have told him so. The benefits of
the tax would be lost if the period from
the 1st September, 1939, is removed, but
I was wondering whether it would not he
possible to make it a twelve months
period in 1941 instead of 16 months. The
diticulty T am labouring under is that
there is no fixed assessment period, and I
am wondering why that should be so.
Under the old excess profits duty there
was what was known as an  assessment
period ; mnow we have a new phrase
“ chargeable accounting period.” That is
where some of the difficulties will arise.
Any accounting period beginning on or
after the st September, 1939, and not ex-

ceeding  twelve months  would, 1 think,
make clear what T have in mind.  In that
case some relief will be afforded to those
who will have to pay the tux. Govern-
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ment is havrd up to-day and may be worse
hard up next year, and instead of taking
the whole of the sixteen months period
in 1941 I think it would he prudent if that
four months be owing, to be paid later on
wlien greater use might be found for it.

Mrv. McDAVID : What the hon, Mewm-
ber is suggesting will upset completely the
whole framework of the Bill. The Bill is
drafted on the United Ningdom Act, and
that Act introduces the tax by reference to
accounting periods. As long as businesses
have a twelve months accounting period
which ends in the taxable year, they have
got to pay ou that twelve months period.
Personally I do not think there is going to
be much hardship in the matter at all. So
far as the drafting is concerned, it follows
word for word the Inglish section' to
Member

which the hon. objects very
strongly.  The English Act says :
The expression ‘chargeable accounting

period " means in relation to excess profits
tax—

(a) any accounting period beginning on or
alter the first day of April, nineteen
hundred and thirty-nire ; and

(h) so much of any accounting period
beginning beforc that date as falls on or
after that day.

We have changed those dates to coincide
with the date of the war., T hope the hon,
Member will not press the point.

Clause +—Charges of excess profits tax.

Mr. PEER BACCHUS: T intend to
move an amendment to sub-clanse (1) of
this clause. Some time ago I intimated to
this Council what my views were. One of
the reasons, why I did not mention it when
the Bill was in its second reading, was that
I thought it better to do so when the
clause is being consideved in Committee.
My hon. friend, the Member for Central
Dewmerara (Mr. de Aguiary was al pains
this morning to support his argument.
T hope I shall find him exerting the same
energy in supporting my amendment, which
is that the word ¢« three-fifths 7 he deleted
and the word “nine-tenths” substituted
thercfor between the word “to” and the
word ¢« of ” in the last line. In other words
I am asking for an increase of this tax
from 60 to YU per cent.

We heard this morning that this is a
war measure, I take it, it is not a war
mweasure only in its limited mweaning, but 1
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think it is one of the weapons which have
been adopted as a means of fighting this
war to a successtul end,  Win we shall ; it
is only a question of time, and the more we
double our efforts the earlier we will reach
owr goal.  Tam thercfore appealing to this
Council to accept, as a guide in considering
this clause, what has been done in Great
Britain. We have on many oceasions in
the past adopted measures in this Couneil
because  they  were  adopted in Great
Britain, though, T must admit that certain
hon. Members are yvet to he convineed,
whether those measures ave suited to local
conditions which arve different from those
of the United Kingdomw. T, however, feel
certain that cannot be said on this occasion.
The civcumstances in which this Bill has
heen introduced here to-day are the sawne
as those in Great Britain.  Hon. Members
are aware that simila war measures have
been passed in Great Britain wheveby the
entire excess profits are paid into Govern-
ment revenue.

This  amendment, it accepted by the
Council, will allow to firms 10 per cent.
exeess profits as a concession over  and
above the normal profits. T take it, that
it is a moral obligation of the State to
protect its inhabitants against  proliteer-
ing.  The hon. Member on oy left (Mr.
de Aguiar) endeavoured to point out that
this is a tax which will he paid by the
mercantile community, bhut I woukl say it
is o tax to be paid by the masses  but
collected Dy the mercantile community.
This clause says as much to the business
community : “ You endeavour to get from
the consuming public as  much excess
Profits as you can, and for that concession
we are going to divide such profits on a

60— 40 basis "—a painful extraction in-
deed. This tax s going to he Tevied on a
community who cannot  feed themselves
properly even during normal  pre-war

period and among  whom mal-nutrition is
pronounced, and it is the same community
that will he doubly hit by the imposition
of this tax.  Firstly they will he contribu-
ting to excess profits by way of labour and
also when they make purchases. I am ve-
Juctant  to develop these two points any
further, taking the precaution that it niay
be used inother places for different l)lll:-
poses which may not be in the best interest:
of the C()](lnl\',

1 will admit that it is difficult to impose
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indivect taxation with any certainty that
rich and poor will contribute proportion-
ately to their carnings, but I maintain that
it this  Council observes one of the
essential principles of indirect taxation it
would minimise to a large extent that
uneertainty—the State should so legislate
indivect taxation that it should take from
the taxpayers’ pocket as little as possible
over and above what 1t brings into the
Treasury. 1 feel certain if  that is
observed my amendment would receive the
support of even my hon friend on my left
(Mr. de Aguiar). We know that rigid con-
trol of prices are being entorced, but we
must  realize how «difficult it will be to
control every article. We must realize also
that in every comumunity we will find,
though it may be a small minority, busi-
ness people who through personal greed
will use sueh oceasion as the present to
profiteer, and therefore the introduction of
such a measure for taxing excess profits
will counterbalance such oppressive evil.

The hon. Member for Central Demerara
said that he does not see why we should
not have taken as a guide the Trinidad tax
instead of the United Kingdom tax, I
ask, why not take the United Kingdom tax ?
We claim here the same protection and
security as the people of the United King-
dom. In fact we live on velvet comparing
our conditions to-day with those of the
United Kingdom.  Owr thanks are due to
the gallant men in the firing line.  1f it
were not for them we would not have even
had supplies from  abroad wherewith to
feed and clothe ourselves, and to tallk about
normal profits much more excess profits.

T Jdo not know, if T can preswme that
when Government proposed  this rate of
tax they had in mind only the balancing of
the Budget.  1fthat is so, T think, Govevn-
ment has lost sight of the fact that our
credit balance of $775,000 was supposed to
be reduced to $575,000 by last December,
which amount and the Colonization Fund
of $400,000 were brought in to meet this
vear’s Budget, T do not know if it has
struck  Govermment how inconsistent is
this proposal of levying a tax of 60 per
cent. on excess profits with that of rigid
control of prices.  One cannot help accus-
ing this Government of weakness some-
where, hecausz to my wmind this proposal
is nothing short of a phrase I heard used :
“the riches of the rich intensify the
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poverty of the poor.” I cannot look at it
in any other way. The rate of the tax is
so fixed as to be an inducement even to
those who are not disposed to practise in
their business the making of excess profits.
T am appealing to this Council and to Your
Ixcellency  that you so guide the destinies
of this Culonv as to maintain both the con-
fidence and the co- operation of the masses.

Mr. PERCY C. WIGHT: T wn not
going to take my hon. friend, the Member
for Western Berbice (Mr. Peer Bacchus)
seriously.  What I am going to ask is
whether the hon. Colonial Treasurer can-
not see his way to make the tax 50 per
cent. instead of 60 per cent. My appeal is
on behalf of those poor firms who have not
had an opportunity of recovering from the
effects of the last war. They found them-
selves at the end of that war with stocks
of goods which they could not sell, and
80 the\' could not distribute any dwnlemls
to their shareholders for the whole inter-
vening period. There is some prospect
however, of those firms making some
money this vear and, therefore, T ask  that
the tax he made 50 per cent.  In Trinidad
it is only 334 per cent. We are not as well
off as Trinidad in any sense, and people
coming from that Colony recently  have
said that money is llm\mu there and coods
are being sold at exor hitant prices although
there is a certain amount of protection.
We in this Colony are taking good care to
see that there is no profiteering in respect
of the prices of commodities sold in the
street.  T'hat is very laudable on the part
of Government’s foresicht. The cattle
industry is making the most profits at the
present moment, hOll'lOtllillg between 200
and 300 per cent I do not know if the
hon Member for Western Berbice wants
to give his portion of it, in which case he
can always make a contribution to some
charitable fund. T am really in carnest
when T ask that the tax be made 50 per
cent. owing to the facts I have stated,
Certain firms, we know perfectly well, have
not had an opportunity of restoring them-
selves to pre-war condilion, and T am  ask-
ing that the amount put down by the hon.
Colonial Treasurer for collection—

Tue CHAIRMAN: Which pre-war

condition—this war or the last one?

Mr. PERCY C. WIGHT:
one.

The previous
T feel sure the figures are very much
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think the extra
a good gesture

on the moderate side. T
10 per cent. will be rather
on our part.

My, JACOB: T gather from what has
been stated by other hon. Members that

in England the standard profits ave fixed at
6 per cent. and the whole excess profits
taken Dby the Government. I gather also
that in Canada tl.t\ excess profits tax is 75
per cent, and in Trinidad it is 334 per cent.,
but I have not heard what is considered as
standard profits in Trinidad or Canada., T
am inclined to the view that excess profits
should be fully taxed, and T am inclined to
allow the Bill to remain as it is so as to
gain experience by the working of it. T am
also inclined to the view that there should
be a larger percentage taken from excess
profits. I am mnot in favour of reducing
the percentage from 60 to 50. The hon.
Member for Western Berbice made a
strong point when he stated that Govern-
ment is only encowraging profiteering. T
have stated on a previous occasion——and T
wish to say again—that unless the system of
controlling pn( es is change you are in
offeet encouraging 1)10!1101'1 ing to anextent.
Certain  goods are marked to be sold at a
fixed price, but there is a large percentage
of other goods which are imported and the
selling not fixed at all and the mer-
chants are making use of the opportunity to
obtain excessive profits  Theretore if the
mevchants are going to get 40 per cent.
they are still going to continue as in the
past, but if that percentage is reduced then
automatically the community will get the

price

benefit  of it. I find it verv difiicult to
anticipate what the position will be. T am
inclined to a higher percentage being

collected, and t‘,dl\mu evervthing into con-
sideration the Bill should be pas\cd as it
stands.

Mr. McDAVID: Sir, the hon. Mem-
ber for Western Berbice made a very
cloquent plea for an increase of the rate to
90 per cent. and the hon. Member for
Georgetown Central (Mr. Percey C. Wight)
made a less eloguent hut move prayertul
appeal for a reduction to 50 per cent. Therve
isno absolute criterion as to what rate is to
belevied.  In Canada it is 75 per cent. and
in England it was originally fixed at 60

per cent. I favour the suggestion of the
hon. Member for Novrth Western District

(Mr. Jacoh) that we should carry on with
60 per cent. and see what would happen,
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Various assumptions have been given as to
what the yield will be. Some think it
will be a very large sum and others
think to the contrary. T would like to get
at least one year’s experience hefore I pro-
ceed to suggest any change. I am afraid, T
caunot agree with the suggestion thrown
out that this Bill will encourage profiteer-
ing. T think the members of the mercan-
tile community will object to the criti-
cism that this Bill is going to lead to
excess profiteering. I do not think so. I
will not put that on owr mercantile people
at all.

Tae CHAIRMAN: According to the
Rules of this Council it is required that I
should first put the question “That the
clause stand as it is without amendment.”
If that is lost then the amendment by the

hon. Member for Western Berbice would
be put.
Question  “That sub-clause (1) he

adopted as it stands ™ put, and agreed to.

Mr. McDAVID: I heg to move the
following amendment to sub-clause (2):—

The insertion of the word ‘and " after “ (b)
insurance companies; ” in the seventh line, the
deletion of the following line “ (¢) steamship
companies; and " and the re-lettering of para-
graph (d) as paragraph (c¢).

The intention of that amendment, as T
indicated when moving the sccond reading
of the Bill, is to delete steamship com-
panies from the list of exemptions. I will
not repeat my remarks unless hon. Mem-
bers have more questions to ask.

Question put, and agreed to.

Amendment adepted.

Question ¢ That clause 4 as amended
stand part of the Bill” put, and agreed to.

Clause standard

profits.

Mr. McDAVID: T move the following
amendment set out in the Order Paper —

5—Computation of

(@) Insert as new sub-clause (4) the following :
“If the trade or business was commenced
on or hefore the first day of January,
nineteen hundred and thirty-five, the
standard period shall be, at the option
of the person carrying on the trade or
business, any one of the years ninetcen
hundred and thirty-five, nineteen hun-
dred and thirty-six, nineteen hundred
and thirty-seven, and nineteen hundred
and thirty-eight.”
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(b) Substitute “(9)”
line of sub-clause (1). .
{c) Renumber existing sub-clause (4) as sub-
clause (5) and the remaining four sub clauses
as (6), (7). (8), and (9) respectively.

(d) In the new sub-clause (5) insert after the
word “ commenced” in the first line the words
*“ after the first day of January nineteen hun-
dred and thirty-five but.”

for “(8)” in the sixth

I have already explained the effect of
this amendment. The year 1935 is taken
as one of the standard periods which may
be selected by businesses in the computa-
tion of their standard cost.

Amendment put, and adopted.

Question “That clause 5 as amended
stand part of the Bill” put and agreed to.

Clause 8 —Succession and amalgamation.

Mr, McDAVID: I move as an amend-
went that the word “ thirty-five ” be sub-
stituted for the word “thirty-six ” in the
third line of sub. clause (6). It is a con-
sequential amendment.

Question put, and agreed to.
certain

(lause 10—Disallowance of
expenses in computing profits.

Mr. PERCY C. WIGHT : I would like
to ask the framer of this Bill this par-
ticular question so as to have the position
of & company trading in mortgage, deben-
tures or honds fairly elucidated : whether
the capital will include the amount of
honds or debentures issued.

Mr. McDAVID: Capital is not com-
puted by reference to share capital or
debenture capital at all. As T explained
to the hon. Member for Georgetown North
(Mr. Scaford), it is the value of the actual

assets of the bhusiness less the actual
liabilities. Tf the assets are properly

valued, that difference would represent the
total share capital and any reserves. For
general purposes one may therefore say
capital as meant by this Bill is the whole

capital of the Dbusiness including its
reserves.
Mr. PERCY C. WIGHT: Perhaps T

have not put it as clearly as I should. T
would like to know whether the Comnis-
sioner would allow the accumulation of
interest on those bonds and debentures to
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be taken out first before assessing the ex-
cess profits,

Mr. McDAVID: T cannot undertake to
give here an answer to a specific question
of that nature.

Tar CHAIRMAN: I think, the hon.
Member will realize that the definition
of capital is rather complicated in its
application in that particular case, and
that it will require the exercise of great
care in considering the matter.

Mr. PERCY C. WIGHT: T give the
gentleman credit for being able to answer
right away.

Taeg CHATRMAN : T do not think you
can press that definition with respect to a
small company.

Second Schedule—Provisions of the In-
come Tax Ordinance, Chapter 38, which
have effect with respect to Excess Profits
Tax,

Mr. McDAVID: T beg to move that
the following sections printed in the Order
Paper be included at the top of the Second
Schedule :(—

27. Chargeability of trustees and other re-
presentatives.

28. Chargeability of agents.

29. Matters to be done by representatives.

b 2(311 Responsibility of Manager of corporate
odies.

32. Indemnification of representatives.
33. Deceased persons.

These are some additional sections of
the Income Tax Ordinance which should
be incorporated and made applicablie to the
Excess Profits Tax.

Question ¢ That the Schedule as amended
stand part of the Bill 7 put, and agreed to.

Council resumed.

My McDAVID gave notice that at the
next or a subsequent meeting of the Coun-
c¢il he would move that the Bill be read a
third time and passed.

Txcemi Tax (AMENDMENT) BILL.
Tur ATTORNEY-GENERAL (Mr.
Pretheroe) : The Income Tax (Amendment)
Bill has three objects in view. Firstly it
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seeks to increase the rate of tax on com-
panies ; secondly it seeks to make amend-
ments which are required if and when the
lixcess Profits tax is enacted ; and thirdly
it seeks to correct a number of errors
which date from the time the Laws were
last revised. The first actual increase in
the tax appears in clauses 5 and 6. Inboth
these cases the new sections have been set
out in full, and in each case only one word
has been altered. The sections have been
set out in full because the original Ordi-
nance has heen amended so many times
that veference has to be made to
several volumes in order to find the exist-
ing laws. Although they are set out in
full only one word has been changed in each
section in so far as the existing law is
concerned.

Dealing in the first place with clause 5,
the change there is the word ¢ twenty.”
The clause deals with a flat rate of tax omn
companies other than life insurance com-
panies, and the existing word is ¢ fifteen.”
Tn other words the tax on companies other
than insurance companies is to be increased,
if the Bill passes, by five per cent. Those
companies which will pay Excess Profits
tax will be allowed to deduct the amount
paid as Excess Profits tax hefore this tax
is computed. The addition is practically
negligible. Those companies which do not
pay Excess Profits tax will not be unduly
worried by this very small increase, and
those companies which pay that tax will
have due allowance made under the Income
Tax Ordinance.

In clause 6 the section is set out in full
for the convenience of everybody concerned
though the only word changed is ¢ fifteen ”’
for “twenty.” That is rather more difli-
cult to follow. Section 10 of the Ordi-
nance provides what deductions shall be
allowed, and paragraph (a) of that section
SAVS ©
“sums payable by the person by way of interest
upon any money borrowed by him where the
Commissioner is satisfied that the interest was
payable on capital employed in acquiring the
income;"

Tt that money is borrowed from a person
or company within the Colony this Bill

makes no difference, but if it is hor-
rowed from a company outside the
Colony the rate is increased from 15

to 20 cents on every dollar. Tt will be
observed that it is paid by the company
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outside the Colony because the person
having to pay interest deducts the tax from
the interest and pavs it to the Government.
So far as the individual is concerned there
is no increase. It is merely an increase
of five cents in the dollar which is payable
by non-resident companies, which lend
money to persons within the Colony, and
does not affect anybody clse.  Those are
the only two increases in the tax provided
for inthe Bill.

The second object of the Bill is to make
certain  amendments which are necessary
in case the Excess Profits Tax Bill hecomes
law.  These are found in a part of clause
4 and in clause 3 of the Bill. Clause 3
amends section 5 of the Principal Ovdi-
nance which enacts:

“Income tax, subject to the provisions of this
Ordinance, shall be payable at the rate or rates
herein specified for each year of assessment
upon the income of anyone aceruing in, derived
from, or received in, the Colony in respect of—"

Several paragraphs arve set forth in the
section, and it is proposed to add another :
“(f) any repayment of excess profits tax

made under the Excess Profits Tax Ordi-
nance, 1941.”

The next amendment is to subsection (1)
of section 10 of the Principal Ordinance.
Paragraph (a) relates to three separate
things put in one paragraph for the sake of
convenience. Section 10 deals with the
deductions allowed. Tt is proposed hy
clause 4 to add to it the amount paid hy
way of Excess Profits tax under the Bill
jnst  passed this afternoon, also  such
amounts as the Commissioner may agree to
as representing amounts paid as Ixcess
Profits tax in the TUnited Kingdom, but
both are subject to anv relief which may
be allowed in respect of double taxation
of excess profits. I think it is very clear.
What is paid under the xcess Profits tax
in the Colony will be deducted from the
chargeable income the same as lxcess
Profits tax paid elsewhere in the lmpive,
but any refund made will be lable to tax
in this Colony.

The next three groups of amendments
arose in a curious wayv. When the laws were
revised, the Commissioner for the revision
of the laws altered section 64, which gives
the Governor in Council power to make
rules.  Rightly the Commissioner changed
the word “rules 7 to “ regulations.” From
that day the Governor in Council had
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power to make regulations, but the Com-
missioner omitted to alter subse:tion (2)
of section 10, Tt is necessary to amend
section 64 now for the reason that before

the Commissioner made the alteration,
there were a number of rules already in

operation regavding various procedures in
respect  of  Income  tax, the method of
appeal to a Judge from a Commissioner.
Now that there is an excess profits tax we
want the same right of appeal to apply.
We are now faced with the difficulty, that
whereas the existing mode of appeal is pro-
vided for by Rules the Governor in Council
now can only make Regulations. You can-
not amend rules by way of regulations.
Consequently we will start afresh by re-
making old rales as regulations and incor-
porating the new ones required by reason
of the Excess Profits tax. Clause 4, (the
sccond part) and 7 areall consequential
upon that one change—the altering of that
wourd “rules” in the definition section to
“regulations.” Tt does not alter the form
in the slightest degree.  With these few
words T move the second reading of the

311l

Professor DASH (Director of Agricul-
ture) seconded,

Question put, and agreed to.

Bill read the second time.

The Council resolved itself into Com-
mittee antd proceeded to consider the Bill
clause hy clause,

Clause 4+ —Amendment of section 10 of
the Principal Ordinance.

Mr. SHAFORD : I wouldlike to move
as an amendment that the following para
graph be added to subclause (1) :

(j) The amount of the Income Tax, Excess
Profits Tux, or any other form of tax wupon
income payuble outside the Cnlony in respect
of income accruing in, derived [rom, or received
in this Colony, and which tax is not subject to
reciprocal relicl under scctions 48 and 49 of
this Ordinance, or under scction 11 of the
Excess Profits Tax Ordinance, 1941.

And that paragraph (i) be re-lettered as
paragraph (k. My reasonfor moving that is
to cortect what I consider an injustice.
There are one or two cases where Tncoine tax
is paid in this Colony onamounts which arc
actual monies not veceived in  this
Colony and in fact are really not in-
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come at all. T will refer to one case par-
ticularly, but there are others—The Bwer-
geney tax at present imposed in Trinidad.
In spite of increasing the Income tax Dby
50 per cent. it would have been possible
for companies in this Colony operating in
Trinidad to have got relief from that tax
had it not been so called. These com-
panies are therefore paying Income tax on
the amount of money paid as that tax in
Trinidad.  In other words they will pay
Income tax on that money which they are
not receiving and which is, therefore, as far
as I can see not income.  Had that Trini-

dad tax Dbeen called Income tax, they
would have got relief in this Colony from
it. The Commissioner of Tncome Tax

would see the inequity of the imposition
and remedy it, if he has the power to do so
and could be persuaded to see it, but he
has not got the power to give such relief.

The National Defence Contribution paid
in the United Kingdom, although it is not
quite the same as the Trinidad tax, is not
a form of double taxation but vou are
allowed in the United Kingdom relief from
Tncome tax on the amount paid thereto.
I do not think that in this Colony one gets
that velief, and it 1s rveally on all-fours
with clause 11 of the Bill which has just
been passed—the Kxcess Profits Tax-—
where you have been given velief frow
double taxation. I wish I had the hon.
Colonial Treasurer to argue this for me.
Tam not a sufficient expert with these
financial details, but I have tried to put ic
as clearly as I can.  If I have gone wrong,
I would like to get the assistance of
the hon. Attorney-General and the hon.
Colonial Treasurer because they both must
have seen what I mean.

Mr. KING : Seconding the amendment
which has been brought forward by the
hon. Member who has just taken his seat,
I would like to say that while I support
Government entirely when it comes to a
matter of taxation—income or excess pro-
fits—nevertheless Government should be
fair and just in the exemptions it” permnits
in respect of those taxes, otherwise people
as well as companies might very well be
paying double and cuite a nwmber treble
taxation., As  the hon. Member for
Georgetown North has just said, there is
the National Defence Contribution in
England from which one getsno relief in this
Colony. We are not allowed to deduct
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that as a tax payable, and while perhaps it
cannot be said that it is in the form of an
imcome tax or a tax on income it is never-
theless, T understand, a percentage imposed
on income earned. Tt is based on income
earnings, and I feel that the Government
of this Colony will not be doing itself or
the inhabitants of the Colony any harm in
allowing exemption of a tax of that nature.
I feel that Government may give serious
consideration to the amendment suggested
by the hon. Member, and I do certainly
support it.

Mr. DTAS: If T could speak for Gov-
crnment I would accept this amendment
which seems to follow the cardinal rule of
taxation—mno person must be made to pay
twice in respect of the same transaction.
Trinidad by rcason of the name given to
that tax has deprived people here, who
have to pay that tax, of the vight of get-
ting exemption. That seems to me to be
wrong because there is no intention to do
that as long as Government is satisfied
that the payment is made. I am sure
Government does not want a person to pay

twice.  Government mayv explain.
Tie ATTORNEY-GENERAL: With

respect to this particular amendiwent T
object to the actual wording of it ¢« The
amount of the Income tax, Excess Profits
tax, or any other form of tax upon income
payvable outside the Colony...” That
includes the whole world.  How will you
know what is paid in Patagonia, Peru,
Siam?  Why should we in any case malke
any allowance here hecause in Japan they
carve to increase their Income tax? The
object cannot be achieved properly by this
one amendment, and for that reason this
amendment, which is dealing with two
entively different subjeets, must be split up.
In the first place the lhon. Member spoke
of the Emergency Tax in Trinidad. That
Is & very sore point with many people.
Trinidad imposes that tax and says it
is not an Income tax, and for that reason
no allowance is made here in respect of it.
The point T wish to make is this.  As far
as this Colony 1s concerned, that tax is
deducted trom the money before it arvives
here. T admit the Cowmmissioner will
make no allowance for that.

The amendment deals with two subjects
—first the deduction made from  money
coming to the Colo .y, and secondly the
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deduction in respect of the National
Defence Contribution in England which is
a deduction made from money which has
left the Colony. In all Income tax and
Excess Profits tax you have to be extremely
careful to deal with them scparately,
otherwise confusion will follow. As it
stands, on a technical ground without con-
sidering the merit of the amendment, it

must be opposed on two grounds.  Firstly
it applies to the whole world. We take

no notice of other places. We are taxing
profits accruing in, or derived from, or
received in this Colony. We look no fur-
ther. It is true that in this particular Bill
and in the one for Excess Profits tax we
had looked rather far to see what England
is doing in this matter, but this Council
legislates for this Colony. We only deal
with profits accruing in, derived from or
received in this Colony. We keep our eyes
n this Colony and we do not mind what
other countries or Colonies, or even the
United Kingdom, do with the money that
has left this Colony. We are dealing with
this Colony alone, and for that reason this
very broadly worded amendment which
brings in other countries of the world can-
not be accepted as it stands.

As regards the question put to me about.
the tax in Trinidad, I think that
instead of making a wide amendment like
this it is possible that existing law now
covers that particular case. On the face
of it there is a case to be argued, and I am
quite sure that Government will be quite
prepared to consider that point. The
amendment is much too broad and must be
opposed.

Mr. McDAVID: 1 would suggest to
the hon. Member that those interests con-
cerned in the Trinidad tax should pursue
the matter with the Commissioners of In-
come Tax (I am not speaking as Commis-
sioner of Income Tax), because as the hon.
Attorney-General explained our tax is
levied on income received in the Colony
and if the concerns can establish satistac-
torily that this tax in Trinidad is something
taken away from profits hefore they ave
received here then, I think, the Commis-
sioners will be justified in allowing it as a
deduction. That point should be pursued
with the Commissioners in order to see
whether it is a proper deduction under the
Ordinance as it stands,  If the Emergency
tax in Trinidad is really an income tax
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they would get further relief, but that is
a matter to be pursued with the Govern-
ment of Trinidad and cannot he settled
here.

With regard to the National Defence
Contribution, the hon. Member must know
that the interests concerned actually
approached the Colonial Oftice through
the West Tndia Committee and got advice
from the highest authorities. They were
told that the National Defence Contribu-
tion must not and cannot be regarded as an
income tax. If the English Authorities
are so unsympathetic I am not quite sure
that those concerned are in order in
attacking this Government. They must
fight it on the other side.

"Tue CHAIRMAN : How is the Trini
dad tax levied ?

Muyr.
meome.

McDAVID :

As a percentage of

My, SEAFORD :

I cannot accept the
view of the hon.

Colonial Treasurer that
it is not falr to attack the Government
here. Government ought to be attacked at
any time one feels fit. The hon. Attorney-
General said we have got our eyes on this
Colony. I am doing that. I have nothing
to do with the Income Tax Authorities in
other places. I do not helieve that double
taxation is fair and T urge that we should
be relieved of it. I think, I have made
out a case to go to Government and ask for
relief quite regardless of what may be
said on the other side. Whether the English
Authorities may be hard-hearted and
grossly unfair, T always look on this
Government as being very fair and fatherly.

The suggestion of the hon. Colonial
Treasurer that we may attempt to see the
Commissioners of Income Tax as to the
possibility of getting relief though he was
not speaking as Commissioner of Income
Tax is vather Machiavellian. Ihelieve the
learned hon. Attorney-General sees the
justice of it hut objects on technical
grounds, I am quite willing to put in any-
thing he suggests which will have the same
meaning.  We have the Cocoa tax.  That
is monev that does not come to this
Colony. It is money not made in this
Colony and yet we have to pay Income
tax on it,



501 Legal Tender Bill

Tur CHAIRMAN: Tt
to this Colony !

does not come

Mr. SHAFORD: It does not; it is
deducted in Trinidad. It is derived from

the business done in Trinidad entirely. In
fact in certain cases if you invest moneyv
in Canada and do not bring it here you do
not pay Income tax on it. Why, I do not
know. I am told that the law does not
allow it, and I am asking Government to
amend that law.

Tar CHATIRMAN: I do not know if
the situation 1is as clear to hon. Members
of Council as it is to you. T suggest that
the matter stand over for a conference of
those who understand the situation before
we proceed with this point. The debate
is adjourned at this point and the Council
will proceed with the other business.

The Council resumed.

Havyrs Pensron BiLn.

Tur COLONTAL SECRETARY : I did
not expect the Council to get to this item
to-day. The necessary time for the pub-
lication of the Bill has not yvet expirved. T
therefore ask that consideration of the
second reading be deferred.

Trne PRESIDENT: Does that apply
to the other Bills ?

Tygr COLONTAL SECRETARY : No,
sir. I am asking leave to hold over con-
sideration of the Haynes Pension Bill only.

With the consent of the Council con-
sideration of the Bill was deferred.

Lrear Texpur (TriNipap aNp Barbapos
CunrrkNey Nores) Biw.

Tae ATTORNEY-GENERAL:
to move the second reading of —-

A Bill intituled an Ordinance to provide that
all Governnment ('urrency Notes which are
legal tender in the Colony of Trinidad and in
the Island of Barbados shall be legal tender
for the payment of any amount in British
Guiana.

Hon. Members are aware of the fact
that the three Colonies—British Guiana,
Trinidad and Barbados—have their own

I beg
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paper currency and cach preserves in the
Colony a reserve of this paper money
against emergency. From week to week
certain notes go out of circulation through
loss, transfer and defacement and have to
be replaced from the reserves which

are
kept for that purpose. These notes are

printed in England, and some considerable
time must elapse before an order forwarded
can be received in the Colony concerned,
but in war time with the present bombing
attacks on Kngland and on shipping it is
conceivable that a lucky bomb may cause
damage to the places where these notes are
produced and may delay productionfor a very
considerable time.  In that case, although
the local reserves have been increased to
meet emergencies, it is conceivable that we
may run short of paper money. Exactly the
same thing applies to Trinidad and Bar-
bados  The three Colonies have therefore
agreed hetween themselves that each should
put their reserve fund at the disposal of
the other Colonies. The best wayv of doing
that is to make the currency interchange-
able or, as the Bill savs, legal tender in
each of the three Colonies.

The object of the Bill is to make Trini-
dad Government Currency notes and those
of Barbados Government legal tender in
this Colony for any amount to the face
value they represent. It is intended by
the three Governments concerned that the
enactments in the three Colonies should
come into force the swme day, and there is
provision in clause 3 that the Ordinance
shall be brought into operation by way of
proclamation. T beg to move that the
Bill be rewl a second time.

Professor DASH seconded.
Question put, and agreed to.
Rill read the secon.l time.

The Council

mittee
clause

resolved itself into Com-
ant considered the Bill clause hy
with ut amendment.

The Council resumed.

Tur  ATTORNEY-GENERAL gave
notice that at the next or a sabsequent
meeting of the Council he would move that
the Bill be read a third time and passed,
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Morer VemceLes aND Roab Trarric
(AmeNDMENT) BILL.

Tue ATTORNEY-GENERAL: I heg
to move that the following Bill be re ead
the second time :—

A Bill intituled an Ordinance to amend the
Motor Vehicles and Road Traffic Ordinance by
providing for certain exemptions from the pay-
ment of specified fees; by empowering the
Commissioner of Police to prohibit or restrict
Road Traffic on particular occasions and by
reducing the area wherein licence fees at the
higher rate are pagable.

Hon. Members are aware that a rather
long Bill was enacted quite recently in this
Colony, and like most other Bills experi-
ence hag shown that certain alterations
are required. T may say that several of
these alterations continue an  exist-
ing practice, which was in  operation
before the enactment of that Ovdin-
ance but which was not known to the
draftsman of that Bill. The first amend-
ment suggested is in clause 2. The whole
object of that is to exempt the Georgetown
Sewerage and Water Commissioners from
the pavment of fees on the registration of
the motor vehicles owned by thom, and hy
virtue of that exemption they will be re-
lieved from payment of licence duties on
those vehicles, The next clause is merely to
provide that when motor vehicles are in-
spected by the Police more than once inany
one year 0111\' one inspection fee shall be
bll‘Ll‘gG"Ll)le. In some cases they are certified
for six months or, perhaps, three months,
which means that the vehicles have to be
inspected again. As the law now stands, on
each occasion an inspection fee has to be
paid. 1t is considered that the payment of
one inspection fee in the course of a vear

should be sufficient for that year That
was considered sufficient under the old
Ordinance.

The amendment in clause 4 is reallv a
matter of convenience. The Ouvdinance
provides that the Licensing Authority,
which is in effect the Police, can make

application to the Governor in Council for
the restriction of traflic on roads. Some-
times it is necessary to restrict or prohi-
bit trafic on roads perhaps for an hour
only, or for two or more hours as for
example Camp Street at Christivas time.
When the Police desire to close a road for
a short period or as the amendment says
“on particular occasions’ it seems unneces-
sary to worry the Members of the Execu-
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tive Council for permission to do so. This
Bill seeks to provide that the Commissioner
of Police himself can close the road in
such cases.

The next amendment affects only one
company, the Demerara Electric Co.,
which has a certain amount of motor
vehicles. They are used solely for main-
tenance work in connection with the Com-
pany’s lighting system and not for the
carriage of goods, The Company’s fran-
chise extends a short distance beyond the
boundaries of Kitty Village, and if they
want to use their vehicles to effect repairs
there, by virtue of the Ovdinance they are
required to pay the heavy licence fees
applicable to vehicles using the road
between Georgetown and Rosignol or aban-
don that part of the Company’s scheme.
This amendment seeks to put their vehicles
in the sane position as broadceasting vans
which pay a flat rate for operation in any
part of the Colony.

The next amendment goes further than it
appears on the face of it. The definition
of the expwssion “Dhetween Georgetown
and Rosignol ” was taken word for word
from the olrl Ordinance, but a curious thing
has resulted from that. Anyhody living at
Kitty on the main road facing the sea
has to pay in respect of motor vehicles
the heavy rate of duty which is ;Lpplicablo
between l\ltt\ and Roswnol whereas any-
one else in Kitty has not got to pay that
rate. Tt is absurd that the whole village
escapes that imposition save one par of it.
‘What is sought to be done is that the
definition should be amended so as to pre-
vent that, The boundary of Kitty Village
is defined in the Local Government Ouvdi-
nance, and the effcet of the amendment is
to make the definition applicable to the
main road between the eastern boundary of
Kitty Village and Rosignol.

The last clause is necessary to give effect
to the alterations for the period of the
present licensing period.

Professor DASH seconded.

Mr. JACOB: T would like to say that
it is not the very best thing to grant the
Commissioner of Police power to prohibit
or restrict vroad tratiic without consulting
the Governor in Council. T think that in
the past the procedure was quite in order,
and it is not in the best interest of the



505 M. V. & R. 7. (4mdi.) Bill

Colony that there should be granted such
exclusive power to a single individual

Tre PRESIDENT : The hon. Member
may take that point in Committee,

Question put, and agreed to.
Bill read the second time.

into Com-
consider the

The Council resolved itself
mittee and proceeded to
Bill clause by clause.

Clause 3—Amendment of sub-section (1)
of scction 14 of the Principal Ordinance.

Tne ATTORNEY-GENERAL: T beg
to move the following amendment to para-
graph (b) which had been printed on the
Order Paper of yesterday and repeated
to-day :—

(@) substituting a semi-colon for the full
stop at the end of the proviso ; and

(h) adding the following proviso thereto—
“ And provided further that no fee shall be
charged under this section for the inspec-
tion of any motor vehicle which is the
property of Government or any municipal
council cr a local authority which has been
exempted from the payment of registra-
tion fees by the Governor in Council or
the Georgetown Sewerage and Water
Commissioners.”

These Bodies have been exempted frown
the paymentof registration fees and licences
fees but not from the payment of inspec-
tion fees. A very small amount is involved
and Government has decided that it is very
advisable and just that they be exempted
from the payment of all fees. The effect
of the amendment is to exempt those
Bodies from the payment of all fecs.

Question put, and agreed to.
Clause passed as amended.

Clause 4—-Amendment of sub-section (1)
of section 28 of the Principal Ordinance.

Tueg ATTORNEY-GENERAL: T beg
to move that a new clause 4 which was
printed on the Ovder Paper of yesterday
and repeated to-day be inserted to read as
follows :—

4. Subscction (1) of section twenty-eight of
the Principal Ordinance is hereby amended—

(a) by substituting a semi-colon for the
full stop at the end of thesubsection;and
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(b) by adding thereto the following proviso
“ Provided that no fee shall be payable
by any member of the police force
who is required to drive in the course
of his duty any motor vehicle which
is the property of Government.”

The object of that amendment is that
when a man joins the Police Force he may
be placed in the Traflic Section of the
Force, which means he may have to drive
a motor vehicle provided for the members
of that section. Up to now those members
have to provide themselves with driving
licences. That is most unfair as they are
compelled to drive a motor vehicle. That
applies to drivers of Police Ambulances,
TFire Engines, etc. 1t happens that when
a driver gets sick another mewber of the
Force is called upon to drive in his place
and in such circumstances he is expected
to pay for his own licence. The effect of
the amendment is to exempt those mem-
bers of the Police Fforce who have to drive
Government-owned vehicles from payment
of driving licence fees.

Question put, and agreed to,

Clause 4 as printed in the Bill was

renumbered clause 3.

Clause >—Amendment, of Section 46 of
the Principal Ordinance.

Mr. JACOB: 1 rvegret I have to make
mention of this matter, but I have to do
so. I have had some experience with the
Commissioner of Police (laughter). I have
written lerters on matters of TPublic
interest and 1 have had the necessity to
write somewhat strongly. T do not think
this power should be vested in the Com-
missioner of Police at all. I think it
should be vested as in the past in the
Governor in Council. For instance, a
motorist may be travelling one day to find
himself stopped by the Police as an order
had been issued prohibiting the use of that
road and, therefore, he had committed an
offence. I think the public should be
given time before any such order is issued.
liveryone does not know evactly when
orders are issued. I therefore object very
strongly to this clause.

TRE CHAIRMAN : When an order is
issued there is always a policeman placed
at the particular point to stop people.
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Mr. JACOB: It has happened on a
few occasions that I was never stopped but
1 was warned. I have been harassed by
the Police. I say so because I feel I have
been very badly treated by the Iolice.
There is a matter now before the Appeal
Court in respect of such treatment. T do
object very strongly to the principle of
vesting such authority in a single individ-
ual, especially as therehy pcople can be
taken before the Criminal Court and he
humiliated.

Mr. WOOLFORD: I am in sympathy

with the motive of the hon. Member’s
suggestion. It is too great a power to

give to a single individual, although the
Ordinance speaks of him as ¢« The I.icens-
ing Authority.” I very much doubt that
even if the Commissioner of Police exercises
this power himself he would not at times
find himself in very great difficulty, having
regard to the fact that a large number of
members of the Force—T am referring
mainly to the Traflic Police —also exercise
this power. If you examine the proposed
amendment, which I am sure was not done
before, it will be seen that section 46 of
the Ordinance which it seeks to anend,
says that the Licensing Authority may,
with the approval of the Governor in
Council, make orders for the following
purpose :

(c) the prohibition or restriction of the use
of specified roads by motor or other vehicles of
any specified class or description, generally or

on particular occasions or during particular
hours ;

If T understand correcily, vou are seek-
ing by this Bill to give the Licensing
Authority power to do certain things in
relation to a particular occasion, but you
are still allowing this provision to remain
in the Principal Ovrdinance. If it is
intended to save the time of the Governor
in Council in determining whether in
respect of certain roads and hours it is
well than prohibition of tratiic should be
made, it seems to me that that will not be
achieved as opportunity can still be taken
to consult that Body. The amendment
shows there is no intention to delete that
provision but to extend it. Tt is a dupli
cation, it appears, of what is already in
paragraph (c) of section 46. 1 suggest that
the clause be reconsidered. 1 cannot
imagine that there will not be difliculties
still.  You see an example of one of the
uses to which this provision is put
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when this Council meets. Policemen are
posted at the street-corners in the vicinity
and though they exercise their discretion
very well yet therc ave ditliculties exper-
ienced. It is not as easy as Your lixcel-
lency imagines.

Tar CHAIRMAN: T imagine these
orders apply only to where therce is some
great accumulation of tratic—some impor-
tant meeting or event where you want the
trafiic diverted.

Mr. WOOLFORD : I wish I can think
it would be so restricted. 1In practice it
is a very difficult thing to get these orders
into the cranium of the Police Force. At
the corner of King and Robb Streets there
is a system of one-way trafic during cer-
tain hours in order to facilitate the users
of cars coming from or going to the one
Cinema in that area, and there have been
prosecutions issued for breaches in respect
of things of that kind. It is too great and
wide a power. If vou wish togive the Licens-
ing Authority greater power, I agree, but
some form of public notice should be given.
Noue is provided for, and there is not even
an appeal to the Governor in Council.
Having regard to past experiences it is my
belief that this power will be wisely exer-
cised by some members of the Force, but T
doubt one can say the same thing about
every trafliic officer. I would like to know
who regulates tratfic on these occasions
now. Three or four prosecutions have
been brought for failure to observe regu-
lations which do not exist.

Myr. JACOB: I do not know if I made
myself perfectly clear. In the past im-
mediately something got into the law strict
interpretation was put on it and the law
applied rigidly. I have sad experience of
this matter. I am sorry to detain the
Council, but I think it is necessary to say
what I feel about this matter. On one
occasion 1 was driving on the right side of
the road—

Tue CHAIRMAN :
left side of thie road?

Why not on the

Mr. JACOB : Whern I say < 1ight side”
I mean the correct side of the road.
Another car came up and, the driver losing
control, it went: 60 feet on the parapet.
No damage was done and I drove off.
Subsequently the Police visited the scene
and took measurements. I was prosecuted



509

and made to suffer the humiliation of going
to Court on several occasions. 1 am not a
criminal and T object to be taken to the
Criminal Court. I had been taken there
spitefully. The case was dismissed. T
wrote the Commissioner of Police pointing
out that the other party was at fault and
steps should be taken against him in the
matter, but nothing was done. A few
weeks ago there was a worse occurrence.
I was perfectly in the right then.

Tre CHAIRMAN : Ts the hon.
ber speaking on this clause ?

Mem-

Mr. JACOB : T am craving your indul-
gence to explain this matter. I am speak-
ing on the action of the Commissioner of
Police under the clause. I was never told
that I had committed an offence but sud-
denly I received a summons and on this
occasion 1 was convicted by the Court.
I have given notice of appeal in the matter.
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Tur CHAIRMANXN : Is not that matter
sub judice?

Mr. JACOB : I do not know if it is.

Tee CHAIRMAN : I am sorry. You
cannot discuss the case here. T am afraid
the hon. Member cannot continue to dis-
cuss a case which is swb judice. This mat-
ter is of very slight importance but I do
not desirve to push it through in view of
the small attendance. Further discussion
will stand over until we have a larger rep-
resentation of the Council.

Mr. JACOB:
will be a better
morning.

I do not know if there
attendance to.morrow
Progress was reported on the Bill,

The Council resumed and adjourned to
the following day at 10.30 a.m.





