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Mr. Speaker: With the permi11-
sion of Members I would suggest that 
page 3 of the minutes in conncct io1~ 
with the thi1·d r eading of foe 
Labour (,Conditions of Employment 
of Certain Work.Hs) be amended. The 
minutes, read "On a suggrntion by fo,} 
Speaker, consideration of this item \n,s 
defer red to enable the Member for Lab­
our, Health and Housing to consider t he 
a dvisability of defining the expres­
sion 'Charwoman' in the Schedule to 
the Bill". The hon. Member is nc,t 
here, but I have prepar ed an amend­
ment, and, subject to considerat ion, I 
am suggesting that the minr,tes 'Should 
r ead "whether the expression 'Char­
woman' is an appropriate one to use 
in connection with the services ren­
dered by women in restaurants". The 
word 'Charwoman' is not a common 
one. The word 'Charwoman' might be 
a llowed to remain pr oviding what it 
means is defined. I ask t hat with that 
amendment the minutes be confirmed 

The rninutes of th?J rµ eeting held 
on Friday, 5th April, 1957, as printed 
and circuiated, were l!Onfirmed as 
amended. 

ANNOUNCEMENTS 

Mr. Speaker: Lady Waddington 
has sent a card expressing her grate-• 
fu l appreciation of the Council's Reso­
lution of sympathy extended to h~r­
self and fam ily in their r ecent be­
r eavement. 

LEA VE TO MEMBERS 

Mr. Cummings is on leave in Trini­
dad to attend a Conference in connec­
tion with the Federal Capital site. 
Mr. Phang is ~ti!J ill, 

PAP ERS LAID 

The Chief Secretary: l beg t o 
lay on the table : 

The Fourth Report of the Public Service 
Commission fur the period 1st January to 
31st December, 1956. 

STATEMENT BY MEMBER OF 
EXECUTIVE COUNCIL 

Water Supply in the Bartica Village 
District 

Mr. Farnum (Member for Local 
Government, Social Welfare and Co· 
operative Development) : With yonr 
permission, Sir, I wou ld like to make a 
statement with respect to the wat er 
supply in the Bartica Village District. 

" Reports have appeared in the press in 
recent weeks with regard to the in­
adequacy of the water supply in Bartica. 
As members of the Legislative Council 
are aware, the Committee under the 
chairmanship of the Commissioner of 
Local Government, has been endeavour­
ing to formulate comprehensive proposals 
for a supply of water for fir e fighting 
and general purposes. This Committee 
has been unable to conclude its delibera­
tions as it is awaiting information of :1 

technical nature from certain Departments. 

.. On the morning of 9th April, 1957, 
an appeal from the Chairman o.f the Bar­
tica Village Council was addressed to 
the Commissioner of Local Government 
asking that the Georgetown F ire Brigade 
supply 1150 feet of hose to enable the 
vats and tanks in Bartica to be filled. 
Immediate action was taken by the Com­
missioner of Local Government in con ­
sullation with the Superintendent, George­
town Fire Brigade, Drs. Jones and War­
n er of the Medical Department and Mr. 
Bentley, Chief Engineer of the Sewerag.: 
and Water Board, with the r esult that 
it was possible to despatch a telegram 
ihat afternoon which reads as follows: 

'Arrangements being made by T . & H. 
Dept. to supply pump and 17 leni:!1:hs 
close from H.M,P.S . earliest possibiy 
today stop Fireman will arrive to op­
erate pump tomorrow Wednesday stop 
Fire-boat arriving Friday stop Medical 
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Department advised all residents to be 
instructed to boil water at least 5 min­
utes before use for drinking or cooking 
stop It is hoped that some degree o.f 
purification may be possible later stop 
New County Health Officer will visit 
and give advice as soon as possible stop' 

" While this action was proceeding a 
telegram was received by me from Mr. 
Correia, M.L.C., asking that action be 
taken to obtain hose from the Fire Brig­
ade. 

'· The presence o.f the fire float will. 
have a double advantage in that firstly, 
it would assist in the event of an out­
break of fire, and secondly, would help 
to draw water some distance from the 
river bank where it is likely to be less 
polluted than at the water side. 

·· The stationing of a fire float at Bar­
tica nas •been agreed', but the question 
of the contribution by the Local Authority 
towards the annual maintenance .::ost is 
yet to be decided." 

I NTRODUCTION OF BILLS 

Mr. Farnum: I beg to move the 
introduction and fi rst reading of a 
Bill intitu led 

"An Ordinance to amend the George­
town S.?werage and Water Ordinance" 
published on the 9th April. 1957." 

ORDER OF 'l'HF, DAY 

GEORGETOWN SEWERAGE AND WATER 

(AirE NDllrEN T) BILL 

A Bill intituled 
''An Ordinance to amend the George­

town Sewerage and Water Ordinance'· 
was read a first time. 

MONEYLENDERS BILL 

Council resumed the debate on 
the motion for the second readiug of 
the B ill intituled : 

'· An Ordinance to consolidate and 
amend the law relating to moneylenders." 

Mr. Sugrim Singh: I tried to 
follow the opening remarks of the 
hon. mover of the Bill (the Financial 
Secretary) and also those of two hon. 
Members on the floor, but if the 
object of this Bill, as I understand it, 
is to curb the rapacity (I can find no 
better wor d) of harsh and uncon·· 
scionab'le moneylenders, I thing it ]ms 
missed its· target. In effect, this Bill 
closes the door to persons who lend 
money in good fait h and by no stretch 
or reason can be placed in the cate­
gory of moneylenders, or people whose 
business is that of moneylending. We 
ham the commercial banks and the 
Credit Corpor ation, but I am sure 
that hon. Members who have been 
following the r eports in t he local 
newspapers are aware that the people 
in the villages, the peasants and 
Rmall farmers, are very eloquent and 
critical about the difficulty in obta in­
ing loans from the Credit Corpora­
tion. In fact they have actu ally asked 
for the restoration of the old Co­
operative Credit Banks in the villages. 

The poin t I wish to make is that 
we know as a fact that certain money­
lendin g concerns lend money on a 
first mortgage to a person who desires 
to purchase a proper ty. Usually that 
person has only about one-third of 
the pur chase price, and the amount 
of the loan offered by the lending 
company on a first. mortgage may not 
be sufficient to cover the purchase 
price of the property. He therefore 
has to reso1t to a second mortga ge, 
a nd it is a known fact, of which we 
may take judicial notice, that no 
reputable lending company t oday is 
willing to undertake such a venture. I 
am very glad the h on. Member for 
Local Government (Mr. Farnum) is 
here, as I wish to draw on his ·wide 
experience in t hese matters . As a re-
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suit of this Bill a small man who de· 
sires to purchase a property would 
be placed at a great disadvantage in 
securing a second mortgage. If a 
private person des ired to go to his 
rescue he would have to go to a 
Magistrate to get a certificate in order 
to be able to obtain a moneylender'» 
licence. When such a person is con· 
fronted with such cumbersome things 
he is likely to decline to give a loan, 
and the borrower is placed in an 1wk­
,vard posit ion. 

I brought this point to the notice 
of t he hon. the F inancial Secretary. 
and I have discovered t hat t wo at­
tempts were made to amend the 
Moneylenders Ordinance. The first 
was in a Bill published in the Official 
Gazette on the 20th December, 1952, 
which made special provision for the 
exemption of such persons from the 
cumbersome 
moneylenders . 
provided: 

procedure a ffecting 
Clause 2 of that Bill 

"2. Section two of the P rincipal 
Or dinan ce is hereby amended-

(a) b v the insertion of the followinq 
paragraph - (e) anyone in good faith 
lending money by way of mortgage;" 

In another Bill which was pub­
lish in the Ga:wtte on the lUih 
September, 1953, we find in clause 2; 
among the exemptions from the term 
" moneylender"-

" (e) any person in good faith lending 
money by way of mortgage;" 

This legis lation was brought into 
force by a Government which, as they 
said, catered for the poor peop!P. of 
this country-

The Financial Secretary: It was 
not legislation. It was a Bill which 
was n ever passed into law. 

• ..-. 

Mr. Sugrim Singh : I accept th e 
correction by the h on. the Financial 
Secretary who is in a better position 
than I, having studied the sequence of 
events in this matter. The fact I desire 
to urge is t hat an atte1npt was made 
in 1952 : and r epeated in 1953, to grant 
this exemption, but it has been com­
pletely omitted from the present B ill. 

Mr. Speaker: Not even under 
paragraph (d) of clause 2? 

ML Sugrim Singh : My attention 
was drawn to paragraph (d) which 
read: 

"(d) any person in good faith carry­
ing on the business of banking, or insur­
ance, or in good faith carrying on any 
bu~iness not having for its primary object 
the lending of money, in the course of 
which and for the purposes wh ereof he 
lends money;" 

The hon. mover and the hon. th e 
Attorney General have said that the 
r,oint is covered by this paragraph. 
l\fy interpretation of that is, he is 
exempte<i if he lends money in the 
course of the lawful business he is 
carrying on. May I give a polit ical 
illust ration ? If a shopman h~s a 
small bus iness and one of his custom­
ers is in debt and wants to secure 
himself by means of obtaining a 
second mortgage on his property, tha-t 
1:erson cannot be deemed a mQney­
lender and is therefore excluded. A 

widow, who is old and decrepit and 
cannot go into business, is bequeathed 
a sum of money and wishes to take 
that money from t he Bank which g ives 
her E per cent. , interest , and as:;ist 
some enterprising individual with a 
mortgage in order to get a little more 
than the Bank is giving her. Although 
he1· rate of interest would be far less 
tha n 12 per cent., sh e wou ld have to 
get a certificate from the Magis trate, 
ac~ording to this Bill, or her tra1~s-
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action must be considered that of .c 

large moneylender though it was <lone 
in good faith. I wish to say that she 
is not covered by this Bill. 

I am asking the hon. Movu to 
consider very carefully the merit of 
my contention. I am confident that what 
I have said has some: merit. ln spite 
of what has been said I am prepared to 
say that the small man should not be 
debarred from lending money. Can 
there not be a ceiling amount for 
anyone to lend money and not fall 
within the ambit of a moneylender 
11nder this Bill ? The Credit Corpora­
tion and other lending companien do 
not give second mortgages. Who else 
has the small man to fall back upon 
for financial assistance to carry on 
bis busir..ess? There is a general feel­
ing that when a person who has a 
transport lodges that transport with 
r,.nother person for a loan it is a 
secur ed loan, but it is not. Members of 
this Council who are in the field of 
law know that there is a clear decision 
of the Supreme Court that it is not a 
security, and t hat such loss cannot be 
placed, as in this Bill as a secu red 
loan. 

I do ask the hon. Member to 
consider the question of not putting 
a bar by this Bill on these cases of 
money-lending by persons whose busi­
ness is not money-lending, who have 
1~0 business, but who give small loans 
in good faith . I am prepared to fix a 
ceiling for private money-lending. Over 
and above that amount you may call 
them money-lenders. The Banks whose 
business is that of money-lending lend 
at 7/J per cent., and they are covered 
by this Bill. 

Why private persons should I!Ot 

be given the same protection ? 
This Bill as it stands is going 
tc cause serious hardship where 

persons wanting some financial help 
cannot go to the Credit Corporatlon, 
the Insurance Companies or the Banks. 
I am asking hon. Members to consider 
the points raised and lend their sup­
port in asking that these bona, fide 
people who lend money in good 
faith and not having a business be 
exempted. That was done in the two 
previous attempts by this very Govern­
ment to make the law. 

Mr. Tello : I want to associate my­
self with those supporting this Bill. l 
am very grateful to the hon. Member 
who has just taken his seat for hl :; 
reference to the ruling of the Supreme 
Court in his very enter taining spece!l 
I want to say that if the hon. Member 
<.;an assure this Council that frankl y 
ihe money-lenders' habit ·was to lenll 
money in good fai th at less tha1, 9 
per cent, as he would like to impress 
upon us, us ing the term '' widow'' to 
impress us, the need for such a Bill 
as this would not be there, but 
generally the innocent always pays 
for the gu ilty. The Moneylenders Bill 
has been brought to protect the very 
unfortunate people who must seek a 
loan through a second mortgage. These 
people never think of the small in­
terest charges which my good friend 
would like this Council to believe do 
exist . 

I commend to this Council and 
stress that Brit ish Gujana is des­
~erately in need of development. If 
there is a lot of money locally seeking 
good investment, why not think of in­
vesting- it t hat way? The money-lend­
ers keep a little pocket book and lend 
money out at exorbitant interest. 
Personally, I feel that one of the great 
obstacles to the development of 
British Guiana is the prevalence of 
money-lending at a very high rate of 

._.. 0 lit3 1 sN5t it I -=r::::-""!. ~ td ·"ant:· ~ 
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[Mr. T ello] 
int erest on m ortgages. It is quite t;:ue 
t hat I have not the exact ,figu res bat 
most of t he properties that exchange 
h ands in New Amsterdam a nd George­
town are the outcome of foreclos1rre. 

Most of t hese poor people, my good 
friend want s t o befriend, were forced 
t o obtain loans from these m oney­
lending extor tioners, and t he r esult 
wa s t hat most of them .had their 
mor tgages foreclosed an d a con­
sequent ial change of ownHship. 

I seem to t hink t ha,t this Bill as 
it is, is a good one. I must say thnt 
my friends, t he lawyers, can interpret 
i t better than I can, as they have to 
interpret t he laws in the Courts of 
Law. P r obably, when the Bill goes 
down to the Committee stage my hon. 
friend may sugg est to the hon. the 
Attorney Gener a l such ph raseology to 
mean something th at t h e ordinary 
layman can under stand. Wit h r egard 
to embarrassing a good many borrow­
ers, I think Government ha s emp!oyed 
every machiner y to protect t he si.nall 
persons from borrowing m oney at 
heavy interest. 

The Co~operative Department for 
ins,tance, is d-oing its best in fo,;­
t ering and encour aging Credit U:1ions, 
and as tihe small man develops 
a g reat er fait h in t he Credit 
Unions soon we w ill find them get­
t ing away from the moneylending 
sharks from whom we are steer ing 
t h em. I am sure that t he princip le 
of t he Bill is fully support ed by t h e 
hon. Member who last spoke, but there 
a re few minor things which, I hope, 
at a later st age, will be made clear to 
h is satisfaction. Cer tainly, I do n ot 
agree wit h h im that we m ust remove 
the measure provided h ere for contrnl. 
Tha t is one of the pr ime needs of the 
Bill. 

Mr. Luckhoo : Sil', any form of con­
t rol must necessari'!y be welcome in re­
spect of moneylending in this Colony. 
This is needed not only by one's ever y­
day .experience, but indeed it has been 
handed down by our Supr eme Court 
ihat the law with respect t o money­
lending should be placed on a strenuous­
ly fi rm footing for the protection !10t 
only of the peop'le who ar e borrowing 
money, but in a measure also, of t he 
moneylendern and in order that we 
might be able to create a class of money­
lender s who might not descend int o the 
category of "Shylocks"-I th ink that is 
the word the hon . Member on my -le.ft 
(Mr. Corr.eia) u.sed. There are sev.er al 

points upon which I would like t o br ing 
attention in the Committee st age, per­
h aps it would be hett er for me to do so 
tbien, but I wouhl like t o bring to the 
hon. Member's attention t hat although 
this Bill is approximately similar t o t he 
type of legisiation in Trh1idad, t he 
moneylenders Ordinance in Trinidad 
provides a scale -of interest which is very 
muc.h like our t r ansport f ees and where 
the per iod is over G months, for example, 
loans not exceeding $24.00 will car ry 
wit h a certain per cent., $48.00- a cer ­
tain per cent; in reach case t he per cent 
r educes a s the amount increases . I am 
t old that th is works well in Trinidad 
a nd so one asks whether considerat ion 
has not been given as t o whether we 
can have some graduat ed s·cale in t his 
Colony. 

I n England, section 10 of the 
Moneylenders Act of 1927, a pproaches 
i,t somewhat differently. If t he rate of 
interest is 48% it i.s p resumed t o be ex­
cessive and t he mon.eylender has to show 
t hat it is not. If i,t is less than 48 % 
the bor rower has t o show t hat it is .ex­
cessive. I fe.el t hat in most of t hese 
cases- in Bills of this nat ure- t hat the 
correct approach is t o giv.e it a t rial and 
if har dships ar e c,r ea,ted or the circum­
stanc,es a re such as would require 
amendment, then Gov.ernment should 
not hesitate to bring forward those 
amendments. So often, one f inds at 
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fir.st blu;;h a Biil appears to be in order, 
but when put into practical execution 
the Bill does not live up to the expecta­
tion which one wishes for it. Ther.e is 
one point in resp~ct of secured loans 
under section 12. The secured 'loan does 
not includ.e a deposit of such deeds as 
a transport. but in our country, as is 
known very well, the position is unlike 
England. 

I feel, Sir, that in Bills of this naturE: 
which affoct p~ople in the country alike, 
particularly if it is accepted by the 
Council, every me::t'>lll'e should !.:Je 
taken to expla in to the people as to the 
implications and what has happen.ell 
under the new Jaws, because so many 
people are not permitted to read the 
Gazet te and so the intricacies of an 
Ordinance or a Bill which is presented, 
and where matters of this kind do affect 
t hem matel'ial'ly and their every day 
dealing, every step should be taken. 
ever y measure adopted, in order that 
t he full implications of the Bill - the 
benefits which people would now d.erive 
from a Bill of this nature sh ould be 
brought to their attention that they 
migl1t be acquah1ted as to what is the 
law. Those are t he only two observa­
tions I hav.e to make in respect of a 
Biil, the general principle of which I 
support; but. two points I make in 
particular is whether we should not have 
a s liding scale-whether it is contem­
plated, or considered - because I am 
told that it works .efficiently and effec­
tively in Trinidad. 

Mr. Farnum: I was one of the 
persons appointed to sit on that Com­
mittee to go into the question of amend­
ing the Moneylenders Ordinance. This 
Committee went into the matter very 
fully; a large number of meetings w.ere 
held and the Committee was fortunate 
enough to h ave magistrates come befor.e 
it and to tell of the experiences they 
had had with moneylender s who had 
come before them in their courts-and 
I would say that we were able to come 

to good decisions, which we thought 

were in the In.st inter,ests of t.he com­
munity. 

I think I heard th2 hon. Membe~·, 
Mr . .Sugrim S'ingh, say that as a rule 
lending companies n2ver '].end more than 
one-third of the value of a propert.v t o 
the person seeking the loan. In that 
I think he is absolutely wrong. The re­
putable companies ]end up to 60 and 75 
per cent. of the value of a proper ty on 
the first mo,rtgage. As regards his 
plea for widows : if a widow lends money 
on mortgages, she is engaging in bus­
iness and why, then. shoukl she be ex­
empted? If on the other hand sh e 
lends a nd takes no promissory note-

Mr. Speaker: That is exactly what 
the hon. Member is contending. 

Mr. Sugrim Singh: Thank you, Sir. 

Mr. Speaker: If you look at clause 
2(d), you wil! see that it excludes cer­
tain people I think the hon. Member 
meant a widow who wants to get rid of 
i t and the mortgage expire;,, hu t the 
court finally decides matters like those. 

Mr. Farnum : I always understood 
that in lhe case wher.e ther.e is only one 
trarn;action such is not r egarded as a 
business and one would not then have 
to take out a licenc.e. 

1\-ir. Speaker: That applies to 1:he 
person who announces it a s his business. 
But a person who in good faith carrie:i 
on such a business, the 1,,rimar y object 
of which Ls not moneylending-Just one 
~ransaction-1.s not counted. He does so 
without attracting the business public. 
There is the danger, Mr . Farnum, of 
a person lending money in on~ iso'lated 
act. but not carrying on such a business. 

M r. Farnum: The Co-operative De­
partment is tl'ying to teach our people, 
especially those in the r ural districts, 
to pool their savings and t hus be able 
to borrow from one another through 
such pool ing, at 12 per cent., interest. 
The Department is ho.ping th 'lt money­
lending, onle.ss on a co-ope.-ati,e basis, _j 



1899 S econd Reacling- 10TH A PRIL, 1957 Moneylenclei·s Bill 1900 

would hardly come into the ec:onomic 
life of t he people in the future. 

As r egards the lodging of a trans­
port , I do not see how tha t can be r,e­
garded as collateral security. I know of 
an opinion given by an eminent lawyer 
some year s ago, in which he advis,ed 
t hat the mere deposit of a transport 
cannot be deemed as security . since 
transports are not ,equitable mortgages. 

Mr. Ramphal : I congratulate the 
Government for bring ing forward this 
part icu'lar Bill. There are some of us 
who lrnv.e been advocating, from as far 
back as 1928, controls such as these 
which a r,e now abO'ut to be put into 
force. I am going to .endorse generally 
what the hon. Member, Mr. Luckhoo. 
has said and I am going to support what 
has been said by Mr. Sugrim Singh, 
except to say that we should not make 
provisions ,es,pecially for widows or old 
women- I know, when it comes to 
,vomen we will find it very difficu'lt to 
define exactly where the d ividing line 
enters between ''young" and " 0ld". Bu.t 
it is good Jaw to make absolutely clear 
what the •provision is, and I sha·ll have 
more to say when we come to the Com­
mittee stag.e. What I expect to do 
when we come to the Committee stage 
is to draw attention to the qu antnm of 
interest that is cha rg,ed. I do not know 
if there is any magic in the figure 12 : 
I think a nicer figure is 10 and I am 
going t o suggest that as a much lower 
figure t han 12. 

There is something else 1 am go­
ing to suggest: I see no reason why 
Bills of Sale should hav.e an advantage 
over mortgages-unless a more liquid 
form of transa ction is sought - be­
cause I think as much security is giv­
en the moneylender, and any advan­
tage t hat is given to him, if any, by 
way of a Bill of Sale, should n ot be 
as great as 50 per cent., m or e. I shall, 
however, bring that up in t he Commit ­
tee s tage when I shall support the Bil l 
ir. principle. 

Mr. Carter: This Bill before the 
Council, · to all intents and purposes , 
is t o protect the borrower from the un­
scrupulous moneylender, and w ith t hat 
in mind I am prepared to support it 
provided some amendments are made. 
It i,; absolutely necessar y to have 
moHeylending in a community; with­
out it, the wheels of industry, shipping 
and commerce would come to a stand­
still. The individual who enjoys th~ 
facilities of this form of business is 
the small man particularly and h e 
r ealizes t h at its continued existence 
depends on his honesty ; but we know 
that if the rapacious moneylender did 
not gradually develop that char acter­
istic to offset h is losses suffered 
through the dishonest borrower his 
business might not have made a profit. 
As a business it must operate at a 
profit, in the same way as a merchant 
sells his goods at a . profit. But I 
believe that the greatest offenders are 
to be foun d among the moneylenders . 
A merchant sells at a profit ceiling 
r,nd is controlled by competition . Some 
moneylenders lend money on inter est 
according to the exigencies of the 
borrower who sometimes accepts H 

loan on almost any terms, not knowing 
or caring whether he has t he ability 
to r epay it. Such moneylender;; are 
considered t o be loan sharks , and t h e 
Bill seeks to curb their activities by 
placing a ceiling on the interest 
charges as well as to curb oth er 
nefarious practices resorted to ,ts a 
ioan increases in age. But there ar e 
a number of m oneylenders of whom 
we hear nothing about, because they 
do not find it necessary to go to the 
Cour ts every day, as their business is 
t ra n sacted on decent and human prin­
ciples. Such people would be up 
against great difficulty if the Bill is 
passed as presented. It would be a 
case of the innocent paying for the 
guilty. 
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We must keep in mind that 
moneylending is a form of business 
with great risk to t he lender and 
absolute necessity to the borrower. 
The law should encourage the dec~nt 
moneylender rather than drive him to 
invest his money in other avenue3 in 
which he can get nearly as much profit 
at less r isk and worr y. One of the 
restrictions in the Bill imposes an ob­
ligation on a moneylender to apply to 
a Magistrate for a certificate in o;:der 
to obtain a licence, which certificate 
is to be based chiefly on character. I 
do not feel that one's character has 
~~nything to do with a person's fitness 
to be a moneylender, provided he con­
ducts his business according to the 
provisions of the law. I know for 
certain that if this Bill is passed as 
it is, certain moneylenders a re pre­
pared to close shop. I feel that 
moneylenders should be able to :tpply 
for licences without having to Jlet a 
cer tificate from a Magistrate, and t hat 
tile Moneylenders Ordinance should be 
adrnini,s,tered by the Oo-operntive De­
partment. The Registrar of Friendly 
Societies should keep a register with 
the names and addresses of licensed 
moneylenders which should be pub­
lished in the Official Gazette as s001, 

as licences a re grant ed. If I w~re a 
moneylender I would not like to know 
that I have to apply to a Magistrate 
for a certificate to enable me to obtain 
a licence to invest my money. 

I expect that several amendment g 
will be brought forward relative to 
the rates of interest on various loans. 
Mr. Ramphal and Mr. Luckhoo gave us 
an idea of some of those amendments, 
and when they are placed before us I 
a m pr.epar.ed to support anything that 
is reasonable. 

The Financial Secretary: It seems 
to me t hat every Member who has 
spoken has supported t he Bill in prin­
ciple, and that most of t he points which 

have been raised by Members can be 
dealt with in full in the Committee 
stag.e. One thing has struck me about 
t he speeches, howev.er, and that is how 
right I was when I said, in introducing 
the Bill, that things like rates of in­
terest are so much matters of opinion. 
There is no yardstick; no one can say 
that this rate is g,.)od or that rate is 
bad, unless it is obviously quite uncon­
scionable. I th ink t hat from the five 
or s ix Members who have spoken we 
have had four completely different 
rates of interest suggested. Mr. Cor­
r eia, who spoke first, said he thought 
fae 24 per cent. inter.est on secured 
loans, as in the published Bill was het­
ter than the 32 per cent. which we now 
propose. Mr. Jailal sugg.ested some 
variation of this by having a differ.ent 
rate of interest for loans ·up to $100. 
Mi'. Luckhoo referred to the Trinidad 
system which we considered very care­
fully before we hit upon our sug~estion 
of 32 per cent. I may say that I do 
not think the Trinidad rates would be 
accept3'ble to this Council in view of 
the sentiments which have been ex­
pressed, because they go up to 84 ,p.er 
cent., per annum. In my opinion it is a 
very complicated system. 

Mr. Ramphal was rather more con­
servativ.e. He suggested that 12 p.er 
cent. should become 10 per cent. for 
secured loans, and also raised th.e ques­
t ion of bills of sale, expr.ess ing the 
opini,on that they were as good a 
security as a mortgage, an opinion with 
which, with resp.ect, I disagT,ee. It seems 
to me that a mortgage o·n movable chat­
tels could never be as secure as a mort ­
gage on land. But that also we cai: 
discuss in the Committee stage. 

Mr. Sugrim Singh presented a ver y 
harrowing picture of a rat her Chau­
cerian widow some,what advanced in 
age, a•nd what he suggested s.eems to cut 
r ig·ht into the fabric of the Bill. It is 
quite true that in the early drafts of 
t he Bill there was a phras.e about any 
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[Financial Secretary] 
on.e in good faith lending money on a 
mortgage should be exempted from this 
legislation. I do not know what is 
meant by "any p.er.;on in good hith 
lending money on a mortgage," but i t 
certainly cuts r ighL a<;1·oss what a Com­
mitte.e of 1.his Council r ecommended in' 
1949 when it made it clear that Joans on 
mortgag.e::; should come within the pm·­
view of th3 Jegi.slati,on . It seems to me 
that if w.e take mortgages out we give 
rise to all s:nts of clevic.es to get around 
the law. I would i iirn to say that the 
intent ion of this Bill is not to bring 
within its confines a person who cas­
ually makes a loan. The intentinn is, 
as it is in the United Kingdom Ad, 
from which th is provision in the Bill 
is taken word for word, that it must be 
the business of the 1end3r. In other 
words, it is not the quantum of the 
lending which a person does, but what 
els.e he does for a living as compared 
with the moneylending business. But 
it is a matter fo1· the Court to decide. It 
is extremely difficult to defin.e exactly 
where the business of moneylending 
ends and the poor old widow's mortgage 
lending begin.s. 

I do not think I 1:eed to say very 
much else, but 1 do commend to the 
Council Mr. Luckhoo's suggestion that 
the Bill should b.e regarded as a trial. 
We know from experience and we have 
seen in this Council that interest rates 
ar.e a matter of opinion. One does not 
know exactly what would be the effect 
of fixing a,rtificially what is after all 
a natural interest rate, because ,v.e do 
not really know what the effect is going 
to be on the potential borrowers. I 
think it is neces.san t hat we should 
have clearly in our· minds that this 
legislation is in a sense a t rial, and so 
far as Gov.ernment i.s concerned it will 
a lways keep its fingzr on the puls.e to 
see how the patient is getting on under 
this Bill when it becomes lav>'. I for ­
mally mov.e that the Bill be read a 
c;econd time. 

Mr. S1>eaker: lf Members would 
allo1v me ( I may not hav.e another 
opportunity to clo so) I would like to 
r efer to the practic.e which is very pr.e­
valent l.1~ this Colony, of transpo•r t s be­
ing reg;:1rdzcl as collateral s.ecu :·ity. A 
previous Cobnial Secretary, the late Sir 
J ohn Waddir;gton, is~ued a Circular t o 
all Magistrates to the effect that t rans­
poi'ts prod uc.ed by persons offering 
thems.elves as sureties fat· persons who 
wanted bail should remain in the cus­
tody of the l\'lagisLate's Comt. I am 
not making any complaint about it, but 
in my opinio)l such a directive sh(Juld 
nev.er have been issued from the Secre­
tariat. Transports are not retained in 
the Sup1·eme Court, but a note is kept 
of the number of the document, so that 
if a p.::!rson fails to honouT his security 
for a per.son charged befor.e t he 
Criminal Court it is quit e easy to 
know exactly what property he owns. 

The idea of holding a t ransport 
as collateral security is quite wrong. 
It is worth r.othing . There is no other 
way of putting a st op to the practice 
except the Secretariat withdraws 
that Circular . The effect of it is t h at 
n, person who out of sympathy be­
comes surety for somebody who needs 
bail, is deprived of t he use of h is 
transpor t for any other purpose. I 
will now p ut the question that t h e 
Bill be read a second time. 

Quest ion put, and agreed to. 

Bill read a second time. 

Council In Committee 

Council resolved itself into Com­
mittee to consider the Bill clause by 
clause. 
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Clause 1 was amended by the sub­
stitution of the numerals "1957'' for 
"195,6". 

Clause 2. - Interpretation 

Mr. Sugrim Singh: 1 move the 
insertion in the list of exemptio1~s 
from the definition of "moneylenrler", 
of a new paragraph (f) to read: 

"(f) any person in good faith lending 
money by way of mortgage, provided that 
the interest charged on such mortgage 
shall not exceed a simple interest rate of 
12 per cent., per annum''. 

The Chairman: You want to ex­
clude that class. 

Mr. Sugrim Singh: Yes. As I 
have said, in the main these pro­
visions with the exception of the 12 
per cent, you will find in the pr,o\"i­
sions made on the previous two oc­
casions. 

The Chairman: You argue that 
this class of persons should be ex·· 
eluded from the application of the 
term "moneylender.'' 

Mr. Sugrim Singh; It may be 
brought in under (e) and made (f) . 
It is actually in the original draft Bill 
as " (e) ". 

The Financial Secretary: May I 
ask what the hon. Member means by 
"draft Bill"? As I explained, two Bills 
were published but did not get beyond 
the first reading. 

Mr. Sugrim Singh: I think "draft 
Bill'' and " proposed Bill" are sy­
nonymous. 

Mr. Ramphal: I said I would 
support the amendment. I thought the 
hon. Member was going to propose 
a n amendment to make it abundantly 
clear that a person who not by way 

of business but in the course of living 
has to engage in a mortgage trans­
action should not be deemed a money­
lender . I was willing to lend support 
to that, but what he has said is some­
thing quite different. Anybody en­
gaged in business who lends money, 
provided that the charge is not over 
12 per cent., should not be deemed a 
moneylender. I cannot agree to that. 

Mr. Sugrim Singh: I thought 1 
made myself clear. It is the case of 
persons who have no business withiu 
the meaning of (e) . 

The Chairman: I do not wish to 
ar gue, but it does appear to me that 
if you exempt that class of person 
you would be including practically 
ever body. 

Mr. Sugrim Singh: I do not know 
if the hon. Mover can extend (d) to 
cover my point rather than making a 
new subclause (f) . 

Mr. Luckhoo: What I understood 
the hon. Member was getting at is the 
case of a person who is not a regular 
moneylender. The hon. the F inancial 
Secretary's reply is that persons are 
not included in the definition because 
moneylending is not the primary pur­
pose of this business. It is a matter 
of legal interpretation as to what is 
a moneylender. How many transactions 
were to constitute a person a money­
lender? I think the hon. Member, Mr. 
Sugrim Singh, was endeavouring to 
assist the Council by translating into 
words the general intention of hon. 
Members. 

The Financfal Secretary: If 
the amendment of the hon- Member, 
Mr. Singh, goes t hrough, the only 
effect it woiuld haYe, as far as 1 
can see, is that anyone who lends 
secured loans other than mortgage 
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would charge 32 per cent, and anyone 
who lends on mortgages would not be 
covered by the Ordinance. 

Mr. Farnum: (Member for Local 
Governme1~t. Social Welfare and Co­
operative Development) : There is 
another feature. A person who lends 
money on mortgage is excluded under 
the Ordinance and is able to introduce 
in the te1·ms of agreement such thi,ngs 
as a charge for inspectio_n of t he 
property every year and all sorts of 
other charges as well as any amoL1J1t 
as interest. 

Mr. Su grim Singh: A has no 
business and lends B $3.000. ls A by 
this subclause (d) a moneylender"? If 
the hon. Mover can give an assurance 
that such transaction could not put 
him under the category of a money­
lender, there is no need to pursue 
the mattei-. My intc1·p ruta tion i,5 he 
can.not be, as it is not his business, 
but lendii~g money in t he course of his 
business would be interpret ed by the 
Court as a fu II-fledged money lending 
t ransactio;n. 

Mr. Correia: Take a person who 
has a property and sells it to someone 
else who cannot pay the full amount of 
the sale price, but the seller is will i11g 
to accept a mortgage for the differ­
ence. Where does that person stand ? 

Mr. Luckhor.-: In the Interpret:;i.tion 
Ordin ance, we have that a money­
lender includes every person whose 
business is that of moneylending. As 
.!: have said before, it is meant to draw 
a line between what is bus iness and 
moneylending. The only place to decide 
that is the Court. If anyone is ag­
grieved by any action of the lender 
he can take the matter to the Court. 
It is t he Court to decide whether the 
transaction is that of a moneylender. 
I do not foink ( cL) is taken from a 

United Kingdom A <'t as there is 
:1othing a bout mor tgage in their defi­
n jtion. 

Nk- Sugrim Singh: I may place 
before the hon. Mover these two ori­
ginal documents in which there is (d). 
Ju addition to that provision any p0r­
son can in good faith lend money on 
mortgage. 

The Financial Secretary : (d) has 
nothing to do with it. I do not know 
why the hon. Member keeps bringing 
it in- The 1949 Committee simply 
:::aid that mortgages should be brought 
into the proposed Bill to which the 
hon. Member, Mr. Singh, refened: 
But that was discounted. No notice 
was taken of what t hat Committee 
said, and it was decided not to include 
mortgages . Now it is being sought 
1.o include a mortgage by someo11e 
whose business is n ot that of a mor.e.v­
le nde1· . I say that the intention of 
the Bil l is not to make a person who 
lends money on a casual mortgage a 
moneylender beca use moneylemling is 
n ot th at person's business. 

Mr. Sugdm Singh : 1 find it diffi­
cult to understand. 0 n e of the 
foun dations of the definition is that 
the person has to lend money. In the 
light of the defin ition that may be so 
but m t he opinion of some persons 
concerned they are not. 

Mr. Ramphal : I think the h on. 
Member is flogging a dead horse. The 
issue he has raised is to my mind 
actua lly covered. 

The Attorney General (Mr. 
Austin); I think it is very ('}ear 
looking at the definition of "money­
lender," that the whole Bill is de­
signed to deal with people whose busi­
ness it is to lend money, as the h on. 
the Financial Secretary said. It says 
'· moneylender includes every person 
whose business is that of moneylend­
ing or who advertises himself as carry­
ing on that business" , and it excludes 
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four categories of people carrying on 
business and lending money who are 
nevertheless not regarded as money­
lenders for the purpose of the Bill. 
Therefore, any individ ual or person 
who happens to lend money on mort­
gage, I will say, could not be !1eld by 
a Court to be included in this defini­
tion of moneylender a s printed in the 
Bill, which is based on United King­
dom legislation. I would say that we 
ought to leave the definition as it is. 
If this small point ever comes up 
again we can give consideration to it. 
but I think it is advisable to leave the 
definition as it is. 

The Chairman: Leave it to be 
raised by some borrower. 

Mr. Sugrim Singh: I am dealing 
with the old Bill. I am withdrawing 
the proviso I added. 

Mr. Luckhoo: I feel that the hon. 
Member, in view of what the hon. the 
Attorney Gener al has said, would give 
some cons ideration to it. 

Mr. Ramphal: As I see it, (cl) 
exempts two classes - persons 
whose primary business is that of 
moneylending, such as the Banks and 
the Ins·urance Companies, and persons 
whose bus iness is not moneylending. 

The Chairman: (To Mr. Sugrim 
Singh) Why not withdraw it '/ 

Mr. Sugrim Singh: As the r e;sult 
of pressure from the Council I desire 
to withdraw the entire amendment. I 
must add that these discussion s arc 
very helpful later in finding out the 
intention of the legislation when 
questions arise in cases in the Su­
preme Court. But you will admit t hat 
the definition Is still ambiguous. 

The Chairman: The hon. M.em­
ber has been persuaded to withdraw 
the amendment. 

Clause 2 passed as printed, also 
clause 3 . 

Clause 4-Cert,i f iccite required for 
grant of Moneyiencler's Licenci . 

Mr. Carter : I rise to ask that 
clauses 4, 5 and 6 be debat ed, as they 
a ll deal with certificates. 

The Chairman: It is better to 
take them by degrees. The hon. Mem­
ber wants the whole of clause 4 
deleted. 

Mr. Carter : Yes ; I feel it is neces­
sary for one to get a moneylender's 
licence after he has gone into the 
business fo r a year and has a favour­
able reputation. That, I f eel, s110uld 
bf; the only certifi ca tion. 

l\ir. Jailal : I cannot support that 
because I cannot permit a man 
to lend money for a year to 
''feel ou t" the respon se for his 
bu s iness and then fin ally decide 
wheth er he is a moneylender or not. 
In t he first place, that fellow m ay 
well have sever al 110tes to colle~t after 
that period has expired :md I am 
not s ure whether at that t ime he woulcl 
still have the qualifications for a cer-
tificate. 

I submit t hat a Magistrate of a 
district is not the correct person to 
whom we s:1ould refer certain things 
like these. The Magistrate himself 
:-inY not be well acquainted with t,hP. 
bu;iness and 11"ith all the people in the 
distri:::t . The person I feel who sho11lcl 
be substituted is the District Commis­
sioner and I am asking that this be 
do1:e . In almost eve1·y case of this 
],ind it is the District Commissioner 
who functions : as a competent au­
thority, a licensing authority and sc, 
on. Why should ,ve go t o tha Magis­
trate? Are we ensuring that just in 
case any applicant has a criminal n!­
cord the Magistrate can peruse that 
record befoi-e he grants the certifi­
cat e? That is the question in my 
mind. That would be the only ad-
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vantage of having the Magistrate in 
this position. If the certification can­
not be done by the District Commis­
sioner then it can be done by the nor­
mal licensing authority. 

Mr. Farnum: I cannot agree with 
the last speaker. The reason for nam­
ing a Magistrate is because in the 
granting of a certificate it is the ap­
plicant's character that counts, and 
the Magistrate would know, from the 
matters coming before him, whether 
the applicant is of good character. The 
District Commissioner would not be in 
a position to know. 

lVIr. Carter: I honestly fail to see 
why a Magistrate - or any other 
person for that matter-should grant 
a man a certificate to do business. The 
law provides for the interest of the 
moneylender and the borrower and 
there are several penal clauses for the 
moneylender-if he commits a breach 
of the Ordinance he will have to 
suffer for it. 

Mr. Ramphal: I would ask the 
hon. Member to look at clause 6. He 
will see why it is necessary. I think 
the whole object is to protect, as fat· 
as possible, the borrowers. On the 
question that character does not 
matter in a business, I want to .10111 

issue with him: in this particular 
type of business character is of para­
mount importance, especially wlrnre 
ordinary people are concerned and 
therefore it is necessary to give every 
safeguard possible. I am not one of 
those people, however, who believe 
that every moneylender is a Shy!ock, 
Jew or shark. Th is Bill is to give the 
whole business of moneylending- a 
more honourable status and I there­
fore wish to ask other hon. Member s 
here not to consider this part of the 
Bill obnoxious. 

Mr. Con·eia: On a point cf order-; 
I would like the hon. Member to with­
draw the word "Jew." 

Hen. Member: Are you a Jew ? 

Mr. Ramphal : I use it in the col­
loquial sense-it has nothing to do 
with the word Jew as a proper noun. 

Mr. Jailal : Referring 'to what the 
last speaker has said, it was for t hat 
very reason that I spoke earlier on 
this aspect. Since we must nave 
certification and the matter is put in 
the hands of a Magistrate, t his lends 
itself to the feeling that applicants 
must have had some kind of past 
criminal recor d. I personally know 
there is a feeling among people that 
the lVIagis,trate would only be more 
competent to tell the character of 
persons applying if he has had deal­
ings with them in court. Certification 
cf all kinds is done by Justices of the 
Peace, doctors, legislators and others, 
but in this particular thing we want 
a Magistrate. I do not think it is fair, 
and to my mind it savours of t he 
existence somewhere of a criminal 
record. Even though the Member for 
Local Government has said the Dis­
trict Commissioner cannot do it, I feel 
that is the man in any district who 
knows or who should know the 
character of the people. I feel pretty 
sme that any Dist rict Commissioner 
who serves in any district would know 
almost everyone in the district. If I 
am wrong, then I am wrong. I feel 
he would know much more about the 
character of the people than any good 
Magistrate because any good Magis­
trate is not as free a mixer a,s the Dis­
tric-t Commissioner is supposed to be. 

Mr. Farnum: 
the last speaker. 

I do not agree with 
It would take a sort 

0f superman to know everybody in a 
district. After all Distric-t Commis­
sioners have very large districts to 
administer and if the hon. Member 
would look at the Marshall Report he 
1.vill see listed there on about three 
conseClltiYe pages the rluties of Dis­
trict Commission8rs. Why not sug­
gest the chairman of the local author­
ity in the district instead? 
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Mr. Carter: May I through you, 
Sir , a sk t he Financial Secretary to 
g ive us a better explanation i.,vhy a 
mon eylender should h ave a certificate'! 

Mr. Tello: I think that is ver y 
simple. A person, for example, :ipplies 
for a rumshop licence because the 
selling of liquor invol rns· t he possibility 
of undesirable reactions on the part of 
a customer who takes too much liquor. 

Mr. Jailal: You don't apply to 
the Magistrate; you apply to t he 
Liquor Licensing Board. 

Mr. Tello: The best person avail· 
able in this rase is the Magistrate. 
B ut how is a Liquor Licensing Boan:'! 
constituted? We would l ike to be sure 
we are dealing with people holding 
cer tificates t estifying to their good 
char acter. 

Mr. Carter: If good charact C:'r is 
t h~ crit erion for granting a certifi,~;,te 
and a licence, then why have the other 
parts of tl1e Ordinance? Why must 
the moneylender be told that his books 
must be audited every 12 months 
oth er wise he would r.ot be g ranted 
another licence. unles.s• good c·haracter 
was in his favour? What has ch,li"ac­
t er got to do with moneylending when 
it is controlled by law? 

Rev. Mr. Bobb: I am r eally not 
in farnu r of Distl"ict Com111 issioners 
taking on additional duties. Even at 
the present time so many things are 
required of them that they do some 
at g reat physical pressure and we 
sh ou ld very much like to see some of 
the duties separated. More and !H~:n·e 
it appears to me that additional dube:; 
are giyen to the District Commission­
ers outs ide the sphere of their imme­
diate office. 

Now, as far as the l\fagi,strate is 
concerned . I think he is the correct 

.........,., . . ~"451,,..sc,, 

perrnn to be asked ofoer than the Dis­
trict Commissioner. I do not sub­
suibe to the idea that he is not. a 
judge of character generally. He is 
the fit and proper person to a sk. { am 
not saying that is the criterion; there 
are other impartial h olders of office , 
but the Magistrate is the best choice 
-he commends himself to this parti­
cular sel'vice. Further, the procedure 
of certification is set by regulation 
and some legal aspects are included . 
'rhe Magistrate is a person with legal 
knowledge who would be best able to 
give correct interpretation . 

lVIr. Luckhoc : There would be 
some difikulty for the District Com­
missione1·, because clause 6 (2) statP.s 

that : 

"Any person aggrieved by the refusal 
of a Magistrate to grant a certificate 
may appeal to the Full Court in the 
manner provided by the Summar y 
Jurisdiction (Ar,peals) Ordinance." 

In other words, this is being gi Vlm a 
complete legal complexion-ajuclica­
tion by the Magistrate and appeal to 
the Full Court. 

The Financial Secretary: On the 
question whether this clause should 
be deleted, I strongly oppose this. 
The Select Committee's recommenda­
tion was that the United Kingdom 
practice shou ld be adopted and t hat 
certificates of appropriateness and fit­
ne::;f,; should be issued. In t!1e United 
Kingdom the certificates are gnintec! 
by the Petty Sessional Court having 
j uriscliction in the district where t h e 
business is to be set up. In t h e 
metropolis a certificate would not be 
gra,nted except by a Police Magistrate, 
and to carry Mr. Luckhoo·s point 
further, a person refused a certificat e 
in the Petty Sessional Court may 
appeal to the Court of Quarter 
Sessions, and may be granted it if 
refused by a Court of summary juris-

,-.•is 
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diction. In other words, a judicial 
weighing of the facts of the case, 
the merits whether or not a certificate 
should be granted, is necessary for 
the protection of t he borrower and for 
the advert~sement of the bona ficles, 
if you like, of the moneylender. 

Moneylending, rightly or wrongly, 
is one of those trades which is sub­
jected to abuse and vilification. 
Obviously there may be some persons 
operat ing in it wholetime, perfectly 
good persons, upright and st raight­
forward in their conduct who ar e fit 
and proper to take the responsibility 
of issuing loans, but I cannot see that 
anyone would really object, in vie•N of 
t he principles and precedellts in other 
p laces, that there should be judicial 
appra isal of the character of pel·sor:s 
seeking certificates. 

Glause 5.-P·roceclitrc on aJJpl-ica­
tion for a certif,icate. 

Mr. Luckhoo: 
clause 5 (1) says : 

I observ,'3 that 

•·5 (1) A person intending to 0.pply 
for a certificate under this Ordinance 
shall, fourteen days at least before the 
application, give notice by registered 
letter sent by post of his intention so to 
do .... 

Subclause (2) says : 

" (2) The <Governor in Council may 
make rules with respect to the procedure 
to be followed in making applicatior.s for 
certificates, including the notice to be 
given of intent to make such applica­
tion, and certificates shall be in such form 
as may be prescribed by rules so :nade.'' 

It all seems quite ambiguous. 

The Chairman: I intended to call 
attention to it. There seems to be 
something wrong. 

Rev. Mr. Bobb : It struck me as 
being superfluous. 

•• ... ~ ea-e • __., ~ -

The Financial Secretary: I think 
we should delete subclause ( 1) . 

Mr. Luckhoo,: I notice that cla:se 
29 states that the Ordinance shall 
come into operation on such day as 
the Governor shall appoint by Pro­
clamation. I would like to know what 
would be the position of moneylen d':!rs 
in respect of loans made in the interim 
per iod when the Governor in Council is 
producing the rules ? 

The Chairman: Exist ing loans may 
not all reach maturity this year. Some 
may go into next year. Would those 
moneylenders be able to sue for the 
recovery of such loans? 

The Financial Secretary: Where 
there is no retrospective prov1s1011 
current loans would be covered by the 
existing Ordinance . 

Clause 5, as amended by the dele­
tion of su bclause (1) , agreed to. 

Clause 6 passed as printed. 

Clause 7.-Licences and certifi­
wtes vo'icl -unless granted in a,ccoraance 
witJh the ·orchinance. 

The Financial Secret~ry: I move 
that clause 7 be amended by the sub­
stitution of the figures and word .. 5, 
G and 2G" for the figures and word 
.. 5 a nd 6." 

Agreed to. 

Clauses 8 to 11 passed as printed. 

Clause 12.-hvte1·est to be cha1·gecl. 

The Financial Secretary : I move 
t he deletion of subclause ( 1) of cl!rnse 
12 and the substitution therefor of the 
following new subclause (1) : 

'' (1) The interest which may be charged 
on loans by a moneylender shall not ex.­
ceed-

... - ....... 
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(a) in the case o.f secured loans other 
than loans secured by bills of 
sale, simple interest at the rate of 
twelve per centum per annum; 

(b) in the case of loans secured by bills 
of sale, simple interest at the rate 
of eighteen per centum per annum; 
and 

(c) in the . case of unsecured loans, 
simple interest at the rate of thirty­
two per centum per annum." 

The effect of this amendment is 
to maintain the 12 per cent. rate of 
interest in the printed Bill ir: the 
case of secured loans other than loans 
secured by bills of sale, and to i.n­
troduce ~ new rate of 18 per cent. 
interest for loans secured by bills of 
sale, and to increase the r ate of in­
terest on unsecured loans from 24 to 
32 per cent. 

Mr. Correia : I move as an amend­
ment that the rates should be (a) 10 
per cent., (b) 12 per cent., and ( c) 20 
per cent. 

Mr. Jailal: When I spoke on the 
second reading I made the suggestion 
that in the case of small loans there 
was a lack of incentive to money­
lender s. I pointed out that there were 
young people who borrowed money on 
very short terms-a week or a month­
up to a maximum of $100. As the Bill 
stands, would a moneylender lend 
$100 for one month to get a few 
paltry cent s as interest? People 
borrow money for things like hospital­
ization, sudden illness and to meet 
expenses in other directions. I sug­
gested that on loans of $100 the in­
t erest rate should be increased to 
about 40 or 48 per cent., or reduce 
foe interest r ate and allow it to accrue 
monthly, so that on a loan of $100 a 
moneylender could get $3 per month 
as interest, which would be a suffi­
cient incentive. I do not consider 20 

.... 

cents or even $1 a sufficient in­
centive, as a moneylender would have 
to make loans to the amount of $20,000 
or $25,000 in order to make a living 
out of moneylending on this small 
basis. I do not propose to move an 
amendment, but I merely make t he 
suggestion. Money is not as free in 
this Colony as some people think. 
Money is short, even with the existence 
of t he Credit Corporation and the 
Comm8rcial Banks. 

The Chairman: I think I know the 
class of moneylenders you are refer­
ring to. I do not think they would be 
given certificates by a Magistrate. 

Mr. Ramphal: I rise to support 
Mr. Correia's amendment for the sub­
stitution of 10 per cent. for 12 per 
cent. in (a) and 12 per cent. for 18 
per cent. in (b ) . I regret I cannot 
agree with his proposal to substitute 
20 per cent. for 32 per cent. in para­
graph (cJ . 

Mr. Jailal has spoken about in­
centive, which I think is a point to be 
considered. Assuming that the pro­
posal of 32 per cent. interest on un­
secured loans is passed, it would mean 
t hat on a loan of $20 a moneylenJer 
would get $6.40 interest at the end of 
a year. There is great need for small 
business of this kind, especially among 
our less fortunate people. I am going 
to do what may appear very strange, 
and that is to suggest that 32 per cent. 
should be increased to 36 per cent, 
for unsecur ed loans, because it is 
easier to calculate 36 per cent . 
as 3 per cent. per month . 

Mr. Sugrim Singh: I must support 
the last speaker on (c) . I was expect­
ing him to deal with the question of 
the interest on unsecured loans. A 
man lends $20 in the hope of getting 
50 cents per month as interest, and 
he has to write four or five lettel·s of 
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[ Mr. Sugri,m Singh] 
demand involving the purchase of a 
four cent stamp on each occasion and 
stationery. Very few borrowers re­
spond to t hose letters. Inst ead of that 
man getting 50 cents, t hat amount is 
being whittled down to 36 cents by 
this Bill. There is no a llowance for 
the risk involved in these loans and, 
a bsolut ely no incentive provided by 
this Bill. I was hoping to see 40 per 
cent. fixed as the rate of interest. 

Mr. Luckhoo: I t hink it was the 
hon. the Financial Secretary who 
pointed out that many aspects of this 
Bill p ut us in the position of groping 
in t he dark, as we are not quite sure 
what the reaction will be. After it hai; 
been given a t ria l Government would 
not hesitate, I take it, to make adequate 
and appropriate amendments, if what 
i1; put forward here does not meet t he 
case. On that score, I would r espect ­
fully suggest and ask hon. Members 
that we accept that which has been 
put before us - in respect of the 
r ercentages. That does not mean that 
Government should not be vigilant in 
observing the reaction from a ll points 
of view and t he matter again engage 
our attention at a later date. It is 
rather difficult at this stage t o say 
this should not be 24 or thnt should ,be 
40 and not 24. It is preferable to take 
what is suggested n ow and let it J'."e­
main at that for the present. 

Rev. Mr. Bobb: Actually, in the 
rural areas sma ll unsecured loan s are 
made as at high a rate of interest as 
60 to 70 per cent. I know of a case of 
one person who had been lend:ing 
money at the rate of 24 cents per 
dollar per week and $1 on $5 per 
month. I myself have not made up my 
min d as to what is a reasonable 
figure to t he interest charge. I think, 
as t he hon. Member, Mr. Luckhoo. has 

said, we should wait and see what 
the practical reaction is when this 
lc,gislation goes into effect. I th;_nk 
that t o suggest 40 per cent. may be 
h ist as harmful as to suggest 20 per 
cent. or anything below that. We 
should wait and see what the reaction 
is. 

Mr. Carter: When it comes to the 
interest charges on loans, some hon. 
Members seem to forget that money­
lending is a business and, as such, 
it must make a profit. I would not 
like to know that I invest a dollar for 
a year and receive only 12 cents from 
it. If hon. Members keep i n mind the 
fact that moneylending is a business 
they would not encourage the money­
lender very much more than is neces­
sary. 

The Chairman: The pawnbrokers 
get 24 per cent. on a loan of $5 a nd 
that is on a secured loan. 

The Financial Secretary: That is 
quite right. It is the existing legisla­
tion. 

The Chairman: When this business 
is over I am going to draw the notice 
of the Committee to a very important 
class of moneylenders. I can see a 
lot of trouble in respect of them. 

Mr. Correia: With your permission 
I wou ld like to change my suggested 
figures in respect of (c) . 

The Chairman: Let us get through 
"l"':ith the other amendments first. Mr. 
Correia's amendment '"That the word 
"ten" be s ubstituted for the word 
'· twelve" in pa ragraph (a) ." 

Question put, and t he Commi ttee 
divided and voted as follows: 
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For: 
Mr. Singh 
M1·s. Dey 
Miss Collins 
,11r. Rahaman 
Rev. Mr. B obb 
Mr. Coi-reia 
Mt·. Carter 
Mr. Ram11hal.-8 

Against: 
Mr. Luckhoo 
:.Vfr. Farnum 
Mr. Kendall 
Sit· Fi-auk McDavid 
The Financial :Secretary 
The Aito,rney General 
The Ch'icf Secretary.-7 

Diel not vote : 
Mr. Jailal 
Dr. Fraser 
M:1r. Tello.-3 

Amendment affirmed. 

Mr. Correia: At this sta ge, may 
I ask whet her all the amendments 
could not be put t ogether a s they 
cover subclause (1) ? 

The Chairman: I now put the 
next amendment - that the ·vord 
''twelve" be s ubstituted for the ·,vord 
•·eighteen" in paragraph (b) 

The Financial Secretary: I did 
not actually speak on this subclause. 
What I would have done was t o merge 
the suggestions made by the two hon. 
Members a nd see how they work. 

The Chairman: The amen<lment 
is reducing t he rate of interest. 

Question put, and the Committee 
divided and voted as follows-

For: 
Mr. Singh 
Mrs. Dey 
Misr. Collins 
Mr. Rahaman 
Mr. Cor4·eia 
Mr. Carter 
Ml'. Ramphal.-7 

Against 
Mr. Luckhoo 
M1·. Tello 
Mr. Fan1111n 
M1·. l{endall 
Sir Frank McD'avid 
The Financial Scc1retary 
The Attomey -General 
The Chief Secretary.-8 

Did not 7;·ot e : 
Mr. Ja'il'al 
Rev. Bobb 
Dr. Fraser--3. 

Amendment negatived. 

Question that "eighteen" as print­
ed stand part of the Bill put, and 
agreed to. 

Mr. Correia : In pa ragraph (c) I 
move that it be 24 ins tead of 32. 

l\ir. Carter : I move that instead 
of 32 the figure be increased to 86. 

The Financial Secretary: I wonld 
like to say, with regard to 4 that, as 
Your Honour has said, the present 
r ate of interest is 24 pe;: cent., for 
::;ecured loans. We shall be publish­
ing legislation very shortly in which 
that rate of interest will be retained. 
The Committee not only recommended 
changes to the Moneylenders Ordin­
ance but to the Pawnbrokers Ordin­
ance as well. They have recommended 
24 pe r cent., f:o1· the Pawnbrokers. 

One 111usi r ealize the relationship 
of the twc> nn<l the proposal to keep that. 
rate of 24 per cent., for secur ed loans 
on pledges and to have that same rate 
foi· unsecured loans on promissory 
notes or pieces of paper is quite r idicu­
lous . If 24 per cent ., were passed for 
unsecured loans by moneylenders, it 
would be ridiculous to have the same 
rate for the pawnbroking bu siness . I 
think that the moneylender who can­
not calculate 32 per cent. per annum 
simple interest should not pass the 
examination to be a moneylender. 

Mr. Ramphal: It is not the money­
lender but the borrower ·who is con­
cerned. 

lVIr. Correia: On the explanation 
provided I withdraw my amendment 
and will let the figure suggested re­
main. 

The Chairman: I put Mr. Carter's 
~nnendment - that 36 be substituted 
for 32. 

.j 
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Question put, and the Committee 
divided and voted as follows-

For- Against-
M11:. Ramphal.-4 Dr. Frasci: 
Mr. S'ingh l\Irs. Dey 
Mr. Jailal Miss CoJlins 
Mr. Carter Mr. Rahaman 

Rev. Bobb 
Mr. Correia 
Mr. Luckhoo 
l\lfr. Tello 
iVir. Farnum 
Mr. Kendall 
Si:r Frank McDavid 
'!'he Financial Secretary 
The Attorney General 
'.rhe Chief Secretat·y.-14 

Amendment negatived. 

The Financial Secretary: I beg 
tc- move the deletion of subclause (.1), 

substituting therefor: 

'· ( 4) In this section, the expression 
'secured loans' includes mo1<gages and 
loans made on all foi:ms of collaterai 
security, and the expression 'bills of sale' 
has the meaning assigned to it in the 
Bills of Sale Ordinance.'' 

Question put, and agreed to. 

Amendment carried. 

Clause 12 passed as amended. 

Clauses 13, 14 and 15 passed as 
printed. 

Clause 16.-Employm,ent of agents 
or canvassers by moneylencle1' pro­
ll'ibitecl. 

Mr. Ramphal: At subclause (2) I 

want to ask a question. How does a 
solicitor stand with respect to fees 
he may charge in getting two parties 
t ogether in a moneylending transac­
tion? I think maybe t he practising 
members of the profession here might 

help. I know they can protect them­
selves very well, but I am wondering 
whether the law governing the prac­
tice of their profession and this pro­
vision will conflict. 

The Chairman: You don't ·worry 
about that. 

Mr. Carter: I understand from 
the Rules of Court that the law allows 
a solicitor to negotiate a loan on a 
mortgage and he collects a fee, a com­
mission, depending on the s ize of the 
loan. How would the Court regard 
this in view of this clause? 

Mr. Luckhoo: I do n ot see that 
the solicitor would be prejudiced in 
any way. In any case the solicitor 
can always get around it, if net a 
commission, a fee for the purpose of 
lega l work. There are so many ways. 

Mr. Ramphal: I wonder if we may 
not accept it just as it is now and 
leave it to the hon. the Attorney Gen­
eral to see whether there is contlict. 
I am not pressing the point, but I 
think solicitors are to be protected. 

Mr. Jailal: This clause says: 

·· No moneylender or any person on 
his behalf shall employ any ageni or 
canvasser for the purpose of inviting any 
person to borrow money or to enter into 
any transaction involving the borrowing 
of money from a moneylender, and no 
person shall act as an agent or canvasser, 
or demand or receive directly or indirect­
ly any sum or other valuable considera­
tion by way of commission or otherwise 
for introducing or undertaking to intro­
duce to a moneylender any person desir­
ing to borrow money." 

I said a short while ago that this 
moneylendiug business is one t hat 
gives a lot of assistance to the small 
man. Within recent t imes he has 
Leen getting money a little easier than 
in the past because he ,has been able 



i925 In Committee lOTI-I A PRIL, 1957 Moneylende1·s Bill 1926 

to k now more people engaged in t he 
husiness. F ormerly, a man wanting 
a loan j ust did not know where to go. 
1 feel we should not preclude the 
moneylender from employing a can­
vasser if he is duly licensed and hi::; 
business is a legitimate one. I think 
thern is no harm in anyone ,s·aying in 
the newspapers that he lends money. 

The Financial Secretary: He can, 
in clause 20. 

Mr. Jailal: It is a little bit con­
fusing if we allow a man to advertise 
but do r.ot a llow any_ form of canvass­
ing. One fellow while drinking in a 
bar might say to another, "Man I need 
some money to start my rice planting 
.and I am in bad grace with the Credit 
Corporation. I'd like to get it from 
,-omebody." The other man says to 
h im, "Yes, I know of Mr. 'X' : he can 
lend you some money." Is it easy to 
say that the latter fellow is breaking 
the law'? How are we going to get 
around this invidious system? 

If I may make myself clear: there 
,,re touts for moneylenders and there 
are touts for lawyers, and touts are 
paid. I am saying, Sir, as you know, 
and everybody else knows, touting is 
going to be done. Some touts take 
would-be borrowers to the moneylend­
ers. If he or she borrows $16 his fee 
is $5, so the total amount borrowed is 
$20; a note is made and he is given 
his $5. 

Mr. Carter: A moneylender must 
tell the borrower how much money he 
is borrov.;ing. 

The Chairman: I am afraid I 
cannot interpret the law for you. It 
is nearly time to adjourn, but I want 
before ·we do so to refer to something 
of which we are all aware. It is ·\•ith 
respect to a condition of life in this 

Colony whereby certain people, as a 
rule very honest by l'eputation, who 
are called box-holders carr y on busi­
ness. If I make a mistake, hon . ~/fom­
bers will excuse me, but a box-holder 
is a person who l'eceives, f rom teach­
ers, clerks and other people, a certain 
amount of money each week. The 
box-holder is trusted and they g ive no 
receipt. The persons contributing the 
money take a chance and draw lots, 
and whoever draws 'number one' gets 
the collected total of the money first, 
and so on, and the box is kept alive, 
going on for years. This has been 
going on for years and nobody is going 
to prevent it from going on. If the 
box-holder dies the box ceases to exist 
-it cannot continue. Instead of put­
ting their money in the savings :,ank 
people entel' into box-holding because 
they get a lump sum or because the 
money on the savings bank wculd 
take long to accumulate. I mention 
this because in lending money t o 
people who contribute to the box the 
box-holder becomes a moneylender. 
Am I not right? 

Mr. Correia: You are quite r ight , 
Sir. I consider the box-holder-

The Chairman: One moment. In 
this way there are vast sums collected 
annually in Georgetown and through­
out the Colony, and sometimes the 
system causes the greatest nuisa,1ce. 
The box- holder continuing in bu~] ner.s 
is a moneylender. 

Voices: Oh , no. 

The Chairman: Wait a minute. 
She uses that money lent and charge~ 
inte1·est, and there are some cases in 
which she charges a commission. I am 
sure now we come to consider the 
Moneylenders Ordinance, we will 
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[The Chairman] 
consider h ow t his works, because the:? 
are really moneylender s. They should 
be brought wit hin t he range of 
this Bill and I should like a definition 
included .. 

Mr. Farnum: I do not think it is 
the custom to give a note. Howeve1·, 
we are trying to get such persons to 
join Co-operative Societies. 

Sir Frank McDavid: As I know 
i t, box-holding or box-drawing 1s 
very popular in this Colony and it 
exists even in some ranks of the 
Civil Service. It is usually among 
friends-a co-operative effort by people 
to get at one time the sum total of all 
the contributions made weekly or 
monthly, and, of course, the most 
desirable feature is to get it first. Lots 
are drawn and you are lucky if you 
get all t he subscriptions first, and 
you are unlucky if you have to wait 
for the last. It is a voluntary, club 
a1Tangement among friends. 

A "box" holder is a person who col­
lects the subsriptions and distributes 
the amount. It is strange to me to hear 
that there is any commission or 
promise of interest. 

The Chairman: Yes. The "box" 
holder takes a percentage ; she is a 
moneylender. 

Mr. Luckhoo: I move the recom­
mittal of clause 9 which provides for 
a transfer of a moneylender's busi­
ness to other premises. Under ch, use 
6 a person who is refused a certificate 
for a licence as a moneylender has a 
right of appeal to the Full Court. I 
think it is only equitable that in th e 
case of a refusal of a mor.eylender's 
a:iplication for a transfe1· of bis busi­
ness to other premises he should haYe 
the same r ight of appeal. 

I also suggest that some con­
sideration should be given to provid­
ing in the Schedule the form in which 
applications should be made for such 
transfers, similar to that provided for 
applications for certificates. 

The Chairman: I suggest that 
the hon. Member might move the re­
committal of t he clause at the er.ll of 
t he consider ation of the Bill in Com­
mittee. 

Council resumed. 

Mr. Speaker : Council is adjourn­
ed until 2 p.m. tomorrow, 11th April, 
1957. 

,. 




