2493 Members Present

LEGISLATIVE COLNCIL.

Thursdey 1Tth May, 1945,

The Council met at 2 p.m. His
Excellency the Governor, Sir Gordon
Lethem, K.C.M.G., President, in the

Chair.

PRESENT:

The President, His Excellency the
Governor, Sir Gordon James Lethem,

K.CM.G.

The Hon. the- Colonial Secretary,

Mr. M. B. Laing, CM.G., O.B.E.,
(Acting),
The Hon. the Attorney-General,

Mr. E. O. Pretheroe, M.C., K.C.

The Hon. the Colonial Treasfi-;‘er,
Mr. E. F. McDavid, C.B.E. .

-

The Hon. F. J. Seaford, C.B.E.
(Georgetown North).

The Hon. J. A. Luckhoo, K.C.
(Nominated)

The Hon. C. V. Wight, (Western
Essequibo).

The Hon. J. I. deAguiar (Central
{Demerara).

The Hon. H. N. Critchlow, (Nom-
inated).

The Hon. M. B. G. Austin, O.B.E,,
-(Nominated).

The Hon, ¥, Dias, 0.B.E. (Nom- -

inated),
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~ The Hon. Percy C. Wight, O0.B.1.
(Georgetown Central)

The Hon. J. Gonsalves, O.B.E.

(Georgetown South).

The Hon. Peer Bacchus (Western
Berbice).

The Hon. H. C. Humphrys, K.C.
(Eastern Demerara).

The Hon. C. R. Jacob (North West
ern District).

The Hon, A. G. King, (Demerara
River).

The Hon. J. W. Jackson, O.R.E.
(Nominated).

The Hon. A; M. Edun (Nominated.)
R 23 .
3 S CAFAT g
/% The Hon, W Roth (Nor{matedys -

The Hon. C. P. Ferreira (Berbice
River).

The Clerk read prayers.

The minutes of the meeting of the
Council held on the 16th of May, 1945,
as printed and circulated, were taken
as read and confirmed.

ANNOUNCEMENTS

BUSINESS OF THE COUNCIL.

THE PRESIDENT: It has been-
intimated to me that it will be consid-
erably convenient to many Members to
proceed to the Supplementary Provi-
sions at some point during this after-
noon. I, therefore, suggest that we
take the Bills up to 3.15 o’clock and
then proceed to tale the Supplemen-
tary Provisions at that poine. We will
see how the proceedings go befare
deciding on that action,
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PAPERS LAID.

The COLONIAL SECRETARY, {(Mr.
M. B. Laing) laid on the table the
following documents:—

Report of the Departmental Committee
on Salaries of Swbordinate Employees of
the Medical Department.

Despatches to the Secretary of State
for the Colonies regarding the Bonasika
Irrigation Scheme.

Despatches to the Secrelary of 3State
for the Colonies reporting on the
Drainage and Irrigation of the Rast

Demerara area.

Despatches to the Secretary of State
for the Colonies regarding the internal
drainage of lots 63—74 and the Bloom-
field-Whim Area, Corentyne Coast, Ber-
bice.

Report by Dr. F. C. Benham, PhD,
B.Sc. (Elcon.), Economic Adviser 1o the
Comptroller for Development and Wel-
fare in the West Indies, on the economie
position of the Sugar Industry of British
Guiana.

GOVERNMENT NOTICES
INTRODUCTION OF BILL.

The ATTORNEY-GENERAL (Mr.
E. O. Pretheroe) gave notice of the
introduction and first reading of the
following Bill:—

A Bill intituled “An Ordinance to make
special provision in regard to the pension
and lump sum payable to Thomas Janki.”

ORDER OF THE DAY
TowN PLANNING BILL.

The PRESIDENT: 1 have just one
comment to make. I notice that we
have on the Order of the Day the first
reading of the Town Planning Bill, but
one ‘newspaper, the “Graphic,” has
stated that the Bill was read a first
time yesterday. That is entirely incox-
vect, What T had wished to say was
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that in view of certain circumstances
I was not proceeding to bring the Bill
formally into the Council, though it waz
circulated and was on the Order of the
Day. 1 call on the Attorney-General to
move that the Council go into Commit-
tee.

RICE FARMERS (SECURITY OF TFNURE)
BrLL.

On a motion by the ATTORNEY-
GENERAL seconded by Mr. J. A.
LUCKHOO, the Council resolved itself

into Committee to resume considera-
tion of the following Bill clause by
clause:—

A Bill intituled “An Ordinance to pro-
vide better security of tenure for tenant
rice farmers; to fix the rent payable for
the letting of rice lands; and for purposes
connected with the matters aforesaid.”

CouNcCIL IN COMMITTEE.

The ATTORNEY-GENERAL: Yes-
terday when we stopped, we were con-
sidering clause 12 and two hon. Mem-
bers—the hon. Member for North-West-
ern District and the hon. Nominated
Member, Mr. Edun—had suggested that
the figure “3” of “three years” in
that particular clause should be altered
to “5.” T have had the opportunity
last night to look into this matter and,
I must say at once, from the figures
quoted it surprised me that such
a heavy liability should be thrast
upon the landlords. T did not realise
that. It is contrary to all legis-
lation to keep liability hanging
over a man’s head longer than is pos-
sible. I suggest that the number of
vears—three—be retained and not
extended to five. You cannot keep a
heavy liability like that hanging over
a man’s head. This Bill, as the last
clause shows, 1is experimental and
is to be run for two years to
see how it works. Therefore,
the term itself is one year longer
than the possible likely life of the Bill
itself. T suggest, therefore, that the
word “three” be retained,

-
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In studying that clause I found out
two other things which are quite unusu-
al. If hon. Members read paragraph
(b); it says:

“Where the land had been broken in
for the cultivation of padi by persons
other than the landlord or his predeces-
sors in title within three years of the date
when the notice is due to expire....... ?

It is quite possible, therefore, that
as it stands now a tenant, who neither
has broken in the land himself nor had
been put to any expense in the break-
ing in of the land, may be entitled to
receive compensation under this para-
graph. That surely could not be intend-
ed. The second point is that as the
paragraph stands only the opinion of
the District Commissioner can prevent
three tenants being paid compensation
in respect of the same breaking in of
the land. During the three yvears there
micht have been three vearly tenants.
For these reasons in order to avoid these
two anomalies I beg to move that the
words “by persons other than the land-
lord or his predecessors in title” be dele-
ted and the words “hy, or at the exnense
of the tenant” be substituted therefor.

Amendment put, and agreed to.

Mr. JACOB: I am at a loss to see
what burden there will be on the land-
lord. The tenant breaks in this land;
the tenant spends his money or his
labour, and when he is put out the
landlord gets the benefit. [ cannot
understand what burden is on the land-
lord. The tenant will be deprived of
his labour or his money if he does not
occupy the land for a reasonable period
and be compensated for his expenditure.

"I cannot understand this reasoning. Tt
seems to me to be lopsided.

The ATTORNEY-GENERAL: The
hon. Member does not appreciate the
amendment moved. If the tenant did
hreak in the land himself or paid some-
one else, or paid the previous tenant, he
is entitled to compensation and the Dis-
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Commissioner will allow that
The tenant will get it as the
He is sure

trict
amount.
effect of the amendment.
to get some compensation.

Mr. EDUN: What will happen in
the case of a tenant who broke in his
Iand at his own expense six years ago?
He will not be entitled to anything at
all. That man will be deprived of the
land and the landlord will be able to sell
that labour on the land to another ten-
ant. I see the only solution to this
prcblem is to leave the whole matter in
the hands of the District Commissioner.
If the tenant had the use of the land for
ten or fifteen years, the onus should be
on him. Why limit it to a number of
vears when the regular practice is to
sell the labour on the land when the
tenant is removing?

The CHAIRMAN: You suggest
cutting out the time limit altogether?

Mr. EDUN: Yes:; and leave the
onus on the District Commissioner to
say whether this man who had the land
for fifteen years and had used the land
should or should not get compensation.
The whole thing is a question of equity
to be decided by the District Comniis-
sioner. Why have any period? If it is
an experimentation, let it be in the right
course. Why say 5, or 10, or 15 years?

The CHAIRMAN: Is there
reason for the time-limit?

any

The ATTORNEY-GENERAL: There
is. The whole question of equity gives

way to practical commonsense and
practical politics. If you allow a man
compensation, for example, who did

break in the land fifteen years before,
he has to prove his claim strictly, and
very few people ordinarily can prove
anything done 15 years ago. The effect
of that merely is to deprive a man of his
right altogether, whereas if you make
it a reasonable time of three years alto-
gether. he can produce witnesses to
prove his claim. That is the veason.
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Mr. EDUN: In the majority of
cases you will find that these people
broke in the land previous to the war.
Where will be the equity when he did
break in the land?

The ATTORNEY-GENERAL: Can
any hon. Member say how much com-
pensaticn ought to be paid for break-
ing in any land in 18827

Mr. SEAFORD: As far as 1 see,
the wretched Distict Commissioner will
be occupied all his time with this Bill

" Are you going to add more responsi-
bility to him? I cannot see how it is
possible for him to carry out this with-
out a fixed time-limit. Further than
that, I think the ordinary rice grower
will be very much better off without it
than he will be by this. In the past he
broke down the land when there was
only an annnal rental. Now he has
security of tenure of the land for three
vears and, therefore, he does get the
benefit of that spread over three vears.

Mr. JACOB: It is not quite cor-
tect to say he only had it for one year.
There was the question of equity, the
question of' mutual arrangement
between landlord and tenant. I admit
there are some rapacious landlords, but
if a tenant has broken in the land a
landlord will certainly not put him off
the land after a year. After one, two
or three years it is unreasonable. I am
not going to argue the matter, but it is
certainly unreasonable for a landlorl
after a tenant has broken in the land

to put him off the land after three
years.
The ATTORNEY-GENERAL : Read

the first Schedule to this Bill!

“. The CHAIRMAN: Was there any
specific recommendation in the Commit-
tee’s Report?

The ATTORNEY-GENERAL: The
Bill reproduces the Committee’s Report.

The CHATRMAN: Mr. Duke, Mr.
C. V. Wight, Mr. Lee, My. Cleare and
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others made this specific recommenda-
tion!

The ATTORNEY-GENERAL: It
is the last recommendation in the
Report.

Mr. HUMPHRYS: Before leaving
this point, T do think it is going
to be a very difficult thing for the Dis-
trict Commissioner to deal with. 1 feel
that while Your Excellency is trying to
get through this Bill we are rushing
it and passing bad law inconsistent with
commonsense and not in the interest of
the rice industry. On what basis the
District Commissioner is going to say
a2 man is entitled' to compensation for
breaking down land two years ago?
What experience has he got? These are
matters to be enquired into with care
s0 as to arrive at what the man suffers.
On what basis is he going to work to
arrive at the compensation to be given?
I think we are stirring up among the
rice farmers and the landlords a lot of
trouble. I am not going to oppose it if
Government feels fit to pass it, but we
are not doing much good if we do not
go into every detail. I sympathize with
the Law Officers in this matter. As I
heard one lawyer say, one is experted
to do the impossible. I agree with
Your Excellency that the matter has
heen pending a long time, but on that
count must we go along and pass any-
thing which will lead to endless liti-
gation and involve the District Com:-
massioners in  all  sorts of diffi-
culties? 1 think we should go favr more
slowly.

The CHAIRMAN: We have been
actually three years at it!

The COLONIAL TREASURER: 1
do suggest that this is in no way diffi-
cult. Surely the District Commissioner
will assess for himself the nverage cost
of breaking down land in his district.
Let us assume that he finds it
is $30 per acre, if this Bill
passes for three years that means
the cost is $10 per acre per
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annum. If there is a year more to go,
he would work on the average cost in
the district. I do not think this par-
ticular clause will give any difficulty. I
think it is the simplest of the lot.

Mr. EDUN: 7Yesterday I spoke
about the question of cost of breaking
in the land. I made enquiries this
~morning and it was told to me that
lands that have trees and stumps will
cost as much as $80 to break down, and
land with sugar cane beds will cost
about $40, while the crdinary land will
cost about $25 per acre. Those were
the prices in pre-war days. As I see in
this Bill, there is a spirit of conciliation,
a r;‘.achinery created which will endea-
to bring landlord and tenant
together. I do not see anything puni-
.tive at all. T do not see any provision
for penalty on anybody. All I see it
is bringing twe units of the rice indus-
try together in ovder to settle their
difficulties. = Therefore, the essential
ingredient in this Bill ought to be
equity, and equity to the tenants more:
so because they are the weaker of the
two. However, I think, this three years
period will be a danger. ] am agree-
able to accept it as a matter of
experimentation. Let us have experi-
mentation on the hasis of five years,
and see how it will work. I know all
lands weve broken in before 1940, so
equity should Dbe in favour of the
weaker unit. For that reason I say let
us have it for five years.

ealu

Mr. J. A. LUCKHOO: As I under-
stand this clause, it is really to give
compensation to the tenant if he is
called upon by the landlord to vacate
possession of the land which the land-
lord desires to resunie possession of for
some other purpose. The matter is by
no means easy, but I am inclined to the
view that we should have no period at
all. For instance, if a tenant five years
ago took lands which were full of bush
and at great expense to himself cleared
the lands of that bush and brought the
lands into a cultivable state—probably
at the cost of $80 per acre which, I
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believe, is the likely amount computed
for doing that—the out-going tenant
ought to have fair compensation
assessed for the state of the land when
the landlord resumed possession. In
other words, the landlord will be getting
the standard rent for the last five years
as provided by the Ordinance and
therefore ought to pay the out-going
tenant for the improvement that tenant
made to the land in order that some
compensation might be afforded that -
tenant for the expenditure incurred by
him in bringing the land to that culti-
vable state. I see that it will be left
to the District Commissioner to assess
the value of the improvement made to
the land which has been handed over to
the landlord by the tenant. I do mnot
think, speaking personally in this
matter, we should have any term
at all. If the length of time the
Jand has been worked is taken to
be ample compensation to the tenant
for the initial expenditure, then the
amount of compensation should be very
little. I desire to move the deletion
of the term.

Mr. €. V. WIGHT: We took into
consideration the whole matter. We
suggested three years as equitable in
the interest of the tenant. The hon.
Member said fifteen years the land
was used and rent paid. Is the hon.
Member going to tell this Council that
the same yield obtainable 20 years ago
under constant production will be
obtained 25 years after? If so, the
hon. Member did not hear the evidence
produced before us. There are lands
that are decreasing yearly in their
vield.

The ATTORNEY-GENERAL: There
is one other point about this indefinite
period. The landlord may have changed,
and if he wishes to build on his
plot the money spent in erecting
a rice field there is of no use to
him. The third generation of land-
lord DLy purchase will find this
liability cast on him, and it can work
most unjustly on the landlord. The























